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OPERATOR: This is Conference # 171045144 
 
Samuel Peterson: ... representing the external... 
 
Recording: Your conference is being recorded. 
 
Samuel Peterson: Good morning.  This is... 
 
David Lauder: I am – yes. 
 
 (Multiple Speakers) 
 
Samuel Peterson: Hello? 
 
David Lauder: Yes, this is David.  Can you hear me? 
 
Samuel Peterson: Yes, I can. 
 
David Lauder: OK. 
 
 (Multiple Speakers) 
 
David Lauder: We had a period of blank time for a moment. 
 
Female: They – it was the system... 
 
Samuel Peterson: … setting up. 
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David Lauder: Yes. 
 
 (Multiple Speakers) 
 
Female: ... that it was going to be recording everything. 
 
Male: Right. 
 
Female: So, I think we're on now.  We're all good. 
 
Samuel Peterson: Right.  OK? 
 
David Lauder: OK. 
 
Samuel Peterson: I just thought of putting in the headline after this.  This is Samuel Peterson 

representing the External Civil Rights Compliance Office.  This is a 
conference call for the complainants and the representatives.  It takes place on 
May 24th, 2017 at 11:25 in the morning.  I will ask the complainants’ 
representatives to identify themselves and to affirm that they're OK with the 
recording. 

 
David Lauder: Yes, this is David Lauder, attorney for GASP and the other complainants and 

I agree to the recording. 
 

: This is... 
 
Samuel Peterson: I will now... 
 

 . 
 
Samuel Peterson: ? 
 

: This is  and I am with  and I'm OK for the phone call to 
be recorded. 

 
Samuel Peterson: OK.  Thank you, . 
 

: (Yes). 
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Samuel Peterson: I will now identify the team, the external PEC RCO team here in the room.  
I'll begin with Kurt. 

 
Kurt Temple: Hi, Kurt Temple, Senior Advisor, ECRCO. 
 
Lilian Dorka: Good morning.  This is Lilian Dorka, Director, ECRCO. 
 
(Kovac Berzandan): Good morning.  This is (Kovac Berzandan), Office of General Council. 
 
(Gerrell Carrington): This is (Gerrell Carrington) with ECRCO. 
 
Samuel Peterson: And Samuel Peterson, Case Manager. 
 
(Anne): (Anne) from Region 4. 
 
Veronica Robertson: Good morning.  Veronica Robertson, sitting in for ... 
 
Samuel Peterson: OK.  I'm going to read the agenda to you so that you'll have an idea of where 

we're going with this. 
 
 The first (live), of course, as we just had the introduction of conference call 

attendees, next we'll have a complaint overview and present status then will be 
followed with the complaint resolution process, scheduling of interviews with 
complainants, discussing that and then next steps and follow up. 

 
Male: OK. 
 
Samuel Peterson: Since we've already had number one, number two now will be the complaint 

overview and present status.  I think for most of us here in the room were 
quite familiar with these suitcases.  These suitcases arose with this represent 
county Department of Health, they involve permit renewals issued to both the 
ABC and the Walter Coke facilities which were the subjects of Title VI 
Complaint brought on the party of Mr. David Lauder, representing the 
organization . 

 
 Again, we're here today to try to get (com) status of the issues that were 

originally listed in the complaint says some time has elapsed since that period 
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of time and to also get a present status of the complainants and some of the 
experiences that they may have encountered since the filing of the complaint. 

 
 (Off-mike) 
 
(Gerrell Carrington): Yes, this is (Gerrell Carrington).  Within the complaints, there were – 

what we were trying to do at this particular point is we want to collect 
evidence on the allegations that were identified in the complaint.  There were 
a few questions that were submitted to you in advance in this conference, and 
David, we did receive the response with the complainants what they 
submitted, of course, their public comments so we did receive that in a record 
yesterday.  Thank you so much. 

 
 We've not complicated our review of that information at this time and we may 

have some questions that may be generated once we complete that review.  
But what we were interested in right now is trying to get an update and status 
if there were any changes that have occurred with respect to the allegations 
that you identified in your complaint with respect to the impact on the 
emission, odors, the particular matters, the (VOCs) that have emanated from 
the two facilities and recognize that we notice that. 

 
 The complaints were similarly (inaudible) of what the allegations are.  The 

concerns with health impacts from the complainant that you're aware of and 
also, I think he alleged some concerns with property value. 

 
David Lauder: Right.  I'll ask  to confirm what I say.  As far as I am aware, nothing 

has changed.  The two facilities continue to be in operation pursuant to their 
permits and continue to have the same emissions. 

 
: I agree with David. 

 
Lilian Dorka: So I think part of... 
 

: Yes. 
 
Lilian Dorka: I'm sorry.  Go ahead, . 
 

: No, I was just saying that I agree with David on that statement. 
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Lilian Dorka: And part of, I think what we were also trying to figure out, not just the status 

of the facilities but the status of the community that's impacted, right? 
 
 So, trying to get a sense for fast-forward.  There have been a couple of years. 
 
 (Off-mike) 
 
Lilian Dorka: Hi, did someone just join us?  Please. 
 
(Vicky): Yes.  Lilian, this is (Vicky).  My apologies.  I was been (inaudible) from our 

Memorial Day ceremony today. 
 
Lilian Dorka: Thank you, (Vicky).  Sure, we understand.  We were just talking to David and 

 about some questions we had in order to address the current situation, 
the current status of the complaints in terms of how the community is 
currently affected, has anything changed, either for the better or for the worse 
that the community has raised with you. 

 
 I think part of what we're doing, David and ( ), just to give you a sort 

of a bigger picture is we're preparing for our next round of interviews too.  We 
really want to reach out to the community itself, to members of this 
community and hear from there about these various impacts and sort of get a 
better sense for what is a day in their daily lives consists of and how these 
impacts affect their lives. 

 
 If (Gerrell) and Sam would permit me, I want to just very quickly and we can 

come back put it in context because I think it would almost be a little easier if 
we had reversed the first and second thing on the agenda and I give you just a 
quick overview of the procedure of the process so that you have a sense for 
why we're asking these things and where we're headed. 

 
 So the complaint resolution process and I know you're familiar with our CRM, 

our Case Resolution Manual we're very committed to trying to reach 
resolution on these cases as quickly as possible so that if there is some change 
to be had, we can work with the parties involved and we can reach some of 
that change as quickly as possible. 
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 So, the goal is not necessarily to go back and take a couple years to do a 
protracted investigation and issue findings.  That is not as helpful as getting 
some changes in place that have some real impacts on communities. 

 
 So, overall in general, I'm not saying just with respect to this case, specifically 

but in general, that's been our approach.  So, we've been trying to connect with 
recipients and complainants very early on in the process as early as possible.  I 
think currently our druthers would've been that we would be having this 
conversation a few months back, so I'm being real honest about that, David 
and  but we're doing it now. 

 
David Lauder: All right. 
 
Lilian Dorka: But it has been a year and a half, two years since we accepted this case so we 

want to get a sense of where things are, where things stand for the community 
currently.  And with an eye toward perhaps conducting next some interviews 
with specific community members, but also getting in touch with JCDH and 
starting a conversation with them and explaining the process to them and 
getting a sense from them as to whether informal resolution is something that 
they are interested in. 

 
 And a lot of times what is what has an impact on a recipients' decision to say 

yes or no to that is some of the feedbacks that we offer in terms of our 
interviews and touch base with complainants and what we're hearing and what 
we're able to confirm is going on with the community and relative to the 
alleged impact.  So, all of that information we're gathering. 

 
 In the meantime, we've been having some very, very extensive conversations 

with our colleagues in the region.  As you can see, they're on the phone with 
us.  It's a very close partnership.  This area is an area where that has had a lot 
of EPA presence so we want to make sure that we totally understand the lay of 
the land and where EPA has been.  We're one EPA so we want to make sure 
that we understand and we can leverage to the extent possible anything that is 
occurring or has occurred and relationships that have the built already, 
whether it's with the community or the recipients or the groups that are 
associated. 
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 So, that just to give you an overall.  I'll talk a little bit more about what the 
informal resolution process is a little later but I want to just turn it over to you 
to maybe talk a little bit about currently where this community stands.  Maybe 
you can tell us, and David, when was your last contact with members 
of the community and what are they saying, what happen they've been saying 
lately, recently, is – has anything changed. 

 
David Lauder: OK.  Let me start.  I'm looking at the ABC Coke complaint, the alleged 

impacts start on page 11 and on the Walter Coke complaint, the alleged 
impact start on page 10.  At the time that this list of impacts was prepared, it 
was done so after interviewing members of community by, I believe,  
staff.  And so at the time that this was prepared we felt confident that these 
alleged impacts were occurring at that time. 

 
 I live in Florida and I'm not up in Birmingham that often but  is in 

Birmingham and she does I think thoroughly regular basis have contact with 
the community.  So, I'll let her describe what the – what the community 
people are telling her.  . 

 
: Hi, everybody.  I was in the community just yesterday in  at 

the .  That's one of the four neighborhoods that 
surround the  site around Walter Coke that's now ERP compliant.  
And some folks who live in  

 
 yesterday and we had about a two 

hour discussion about a variety of topics and I get the sense and I certainly got 
the sense yesterday and I have continued to get the sense from talking with 
various members of the community in the past six to nine months that there's 
kind of a feeling that when it comes to any sort of real remediation to the air 
pollution, people just don't feel like anything is being done. 

 
 I talked with a lady this morning who live at , and it was 

pouring down rain yesterday and she said that there was black SAT running 
along the side of their property and they were outside, just enjoying the rain 
and then they said, "Well we'll surely wish somebody would come to look at 
this black SAT."  And then yesterday at , there 
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were numerous residents who asked well, when is something going to be done 
about the – about the pollution when, how are we going to be taking care off 
with our property values.  Some – one gentleman spoke up and said he has a 
couple of properties in the area and one of his property went down by $12,000 
and I don't know the time period.  I'm not sure.  He didn't – he wasn't... 

 
Male: All right. 
 

: ... put that back but property values was a theme at the – in our discussion 
yesterday.  Another theme was, like I said people don't feel like anything 
concrete has been done to reduce the emissions.  One gentleman who has been 
very active in the community has left the community and he's able to stay with 
his family because he's nervous about how his health if he stays there.  He has 
a daughter that is dealing with cancer.  He has another daughter that he lost 
with cancer.  He grew up in , one of the neighborhoods. 

 
 So, I guess overall I get the sense from talking with residents that people just 

don't feel like enough progress is being made.  There were questions also 
about this soil remediation they – you know, someone said, "Why is – why 
was my neighbor soil remediated and not mine?"  You know, so there were 
other questions that we're coming up and other discussions that were coming 
up that weren't related specifically to air, per se, but there just – there seems to 
be a sense that more needs to be done and not enough has been done. 

 
 Now I will say that when EPA, when (SCHEO) was in town and that was the 

consultant that EPA was working with it, who was really in the community all 
the time and working with the folks, there was kind of a sense of hope and a 
sense that that maybe some resolution will be able to come out of that but 
since that effort has not been in place for quite some time now, I get the 
feeling when I talk to folks that they're very frustrated. 

 
David Lauder: And I think that – , tell me if I'm wrong that is it your sense that the 

residents that you've talked to feel that the impacts are about the same as they 
were when we filed the complaint? 

 
: Oh absolutely.  I was at a  not too long 

ago and people were saying that that – comments were being made about how 
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the air pollution has not been – has not changed that the agency says that 
everybody is in – and I'm just sharing kind of the sentiment of what I hear.  
You know, the agency says that this company is in compliance and that our air 
is fine.  Well, I don't believe them.  You know, people still have SAT all over 
their home. 

 
 When I was in  yesterday, I met with them a lady,  

 and it had just rained and she was 
glad because the rain had hit her home to get some of the SAT off.  He is tired 
of cleaning the SAT off of her property. 

 
 So, I definitely get the sense that people feel the same way when we filed this 

complaint in 2014.  They feel the same today. 
 
Lilian Dorka: That's really helpful and those anecdotes that that's the kind of thing we want 

to pursue that those are the kind of folks we want to be able to interview.  I 
think it's – and get whatever documentation.  If someone has documentation 
about property values, for example, that's the type of thing we would love to 
be able to receive.  Also, if you don't have this already but you can – you can 
ask some of these folks, if they have pictures that they've taken of the soil, of 
the various things of the SAT water running off when it rains, whatever, those 
are the types of things we want to receive.  And of course, to follow up with 
interviews with these folks because we really want to understand and ask them 
a series of questions about the quality of life and how it's affected and on a 
daily basis, what it is specifically that they're dealing with. 

 
 This is the type of information that we like to then go back and share with 

recipients that we'd like to go back and share JCDH as we start the 
conversation with them about the scope of our investigation and where we are 
and where we've been and where we're going.  And likewise, these are the 
types of conversations we're having internally as I said with our regional 
office to see exactly what EPA said when and when we were there and the 
follow-up that we expected and anything that is supposed to be happening and 
that we need to confirm this in fact happening et cetera. 
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 So, what we're really trying to do is to gather a sort of a critical mass of 
information of evidence that we can share and we can share that with JCDH 
and hopes that perhaps, we can move up to informal resolution so that we can, 
perhaps, address some of these things. 

 
 So, one of the things we've been asking when we – when we do these – when 

we have these conversations particularly with the advocacy groups that are 
representing the complainants is if you – let's say that when we had an 
opportunity for informal resolution today, what types of things would you 
want?  Do you think that should get that done that we should address in order 
to, quote address the issues of the complaints?  What are the types of things 
that in your – as you talk to folks in the community based on you guys as the 
advocates representing, what is the translate into for you?  What types of 
changes?  What types of measures would you ideally like to see in some type 
of resolution? 

 
David Lauder: I assume that you're... 
 
Lilian Dorka: And obviously, I don't except you to answer... 
 
David Lauder: Right. 
 
 (Multiple Speakers) 
 
Lilian Dorka: So, obviously, you know... 
 
David Lauder: Right, yes. 
 
Lilian Dorka: ... you know, if the – more information back to us in writing... 
 
David Lauder: Correct. 
 
Lilian Dorka: ... is – but I wanted to just get your initial thoughts too. 
 
David Lauder: Sure, yes.  Yes.  I don't know that we can offer an offer an initial thought this 

time.  Obviously, the nature of the industry is such that – and there's a lot that 
comes out and everything that the comes out, I guess, impacts the community 
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and it's going to be hard to figure out what can be done but we'll give it a try.  
We'll have to think about it and discuss it. 

 
Lilian Dorka: Right.  Well if I could ask you to give us some thoughts because... 
 
David Lauder: Yes. 
 
Lilian Dorka: ... really to be quite honest, I think that's the type of thing that would be 

productive for us to know as we start.  Obviously, we will continue to engage 
you and if we just determine that the best thing based on all the information 
that we gather is to initiate some discussions with the – with the recipients to 
reach some type of informal resolution if possible and perhaps... 

 
David Lauder: Yes. 
 
Lilian Dorka: ... reach some type of informal resolution agreement that's the kind of 

feedback that would be important to us.  I'm not saying that obviously – you 
know, that you guys would write that and that we would have to but it's really 
meaningful information for us to have... 

 
David Lauder: All right.  Right. 
 
Lilian Dorka: ... because we're looking at this from the 200 foot level and you're right there. 
 
David Lauder: All right.  We understand.  We'll develop what we – on that. 
 
Lilian Dorka: That's great.  (Gerrell) and Sam, did you want to pursue some of these other 

issues? 
 
(Gerrell Carrington): Yes.  David and , while we have you on the phone, we want to get 

some background information that we have understanding of the complainants 
and the make up of the complainants group and we... 

 
David Lauder: All right. 
 
(Gerrell Carrington): ... believe that we have – we understand what you wrote in the complaint 

about but you could describe as an organization and does that 
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group also make up members of the community that we would be interested in 
interviewing? 

 
David Lauder: Yes,  is a group.  They have a mission statement.  They are a 

membership corporation formed in Alabama and some of its members are 
people from that community, are people of the African-American race in that 
community.  Probably, not all of – , are all of these individuals that 
we've listed in the complaint, are they all members or just some? 

 
: Just between both of the complaints, some are, some aren't. 

 
David Lauder: Right. 
 
(Gerrell Carrington): OK. And I understand you’re your e-mail yesterday, David, that you're 

going to give us like a map layout of where the residents are located and some 
of the members of  identify that relationship towards as well.  And the 
reason that... 

 
David Lauder: Yes. 
 
(Gerrell Carrington): ... we want that is because when we do the interview, we're going to be 

asking the specific questions about daily activities, how the alleged harms 
have impacted them, quality of life.  We want to make sure that we have these 
questions geared towards the appropriate party. 

 
David Lauder: Correct and we will provide for you a list of complainants with confirmed 

telephone numbers since those often change, confirmed addresses since that 
can change as well.  We will identify each of their race and whether or not 
they're  members and provide you that map. 

 
(Gerrell Carrington): OK.  OK.  That will – that would be helpful for us.  One of the other 

things that we want to ask you all, since our recipient is JCDH, one of the 
requirements that we want your complainants to speak of is did they have any 
type of interaction with our recipient JCDH as far as filing a grievance with 
them before this Title VI Complaint was filed with us.  Could you speak to 
that as a representative? 

 

(b) (6) Privacy, (b) (7   

(b) (6) Privacy, (b)   

(b) (6) Privacy, (b) (7   

(b) (6) Privacy, (b) (7)(C) Personal Privac

(b) (6) Privacy, (b)   

(b) (6) Privacy, (b)   



EPA 
Moderator: Jonathan Stein 

05-24-17/11:13 a.m. ET 
Confirmation # 171045144 

Page 13 

David Lauder: Yes.  There was – there has not been and there is not a grievance procedure 
know to us except the right to appeal the issuance of the permit.  Now, there 
was, I believe, a pre-permit informational workshop and also a public 
comment period prior to issuance of the permit. 

 
 And I certainly know that during the public comment period, in the comments 

that we have submitted to you I think yesterday or the day before, we did raise 
the discrimination issue and the response to comments did not address that 
issue.  And as far as the workshops that were conducted, , that you 
probably attended goes any discussion there about discrimination that you can 
recall? 

 
: No. 

 
Lilian Dorka: So I think our... 
 
 (Multiple Speakers) 
 
Lilian Dorka: ... also our question is two-fold.  We want to know whether residents have 

ever tried to file sort of a grievance procedure Title 6 discrimination type 
claim but we also want to know if the residents have pursued complaints, 
environment complaints with JDCH as well. 

 
David Lauder: OK. 
 
Lilian Dorka: And whether they've tried to use that process, whatever process they have in 

place for bringing environmental complaints.  And so, we'd love to, in terms 
of the folks that we're going to interview, we would love for the group to 
include anyone who has tried to avail themselves of that process for filing a 
complaint of an environment claim there's always SAT in my house or 
whatever it is and what the response was and how JCDH approached it and 
was there a response and how is it addressed, et cetera, et cetera. 

 
 So, we want to know about the nondiscrimination program that they may or 

may not have in place and we will certainly be looking into that but we also 
want to know about their process for addressing... 
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David Lauder: All right. 
 
Lilian Dorka: ... environmental complaints. 
 
David Lauder: All right.  And that  can address some of that but I do know that some 

of the people from the community have made complaints and the bottom line 
is they don't get any satisfaction out of it but , you got anything else to 
add? 

 
: Well, I mean there has been a pattern since I have been working with folks in 

the community since 2010 of their raising concerns over and over and over at 
meeting after meeting after meeting and ultimately, their concerns have not 
been addressed.  You know, they would call the health department and make a 
complaint and they would get a call back saying the company is in 
compliance.  I mean you'll – you – whenever you make – do your interviews, 
you'll obviously get a much better sense of what people's experience has been 
when making complaints with the health department but that has – that has 
been what I have witnessed is that when you pick up the phone to make a 
complaint with the health department, you're pretty much told that everything 
is fine.  I mean that's the general sense. 

 
Samuel Peterson: ? 
 

: Yes. 
 
Samuel Peterson: That is... 
 

: Yes. 
 
Samuel Peterson: ... to the Jefferson County, the (inaudible), right? 
 

: Correct. 
 
Female: Do they have in place a formal process for filing health complaints? 
 

: We are told that... 
 
Female: An 800 number that type of thing? 

(b) (6) Privacy, (b) (7   

(b) (6) Privacy, (b) (7   

(b) (6) Privacy, (b) (7)(C) Personal Privac

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privac

(b) (6) Privacy, (b) (7)(C) Personal Privac

(b) (6) Privacy, (b) (7)(C) Personal Privac

(b) (6) Privacy, (b) (7)(C) Personal Privac



EPA 
Moderator: Jonathan Stein 

05-24-17/11:13 a.m. ET 
Confirmation # 171045144 

Page 15 

 
: We are told that if you call a particular line at the health department that your 

complaint will be recorded and that somebody will get back with you. 
 
Female: Are you aware if anyone from the health department has ever come out and 

investigated their concerns? 
 

: Oh, yes.  I mean the health department has come out and met with – and has 
met with some residents about the SAT on their home.  It's just ultimately 
there hasn't been any resolution to try to address the problem. 

 
 So, what I hear from residents is that they haven't been satisfied that anything 

concrete has been done to address the SAT on their home and all of the other 
issues that they're concerned about when it comes to the population. 

 
David Lauder: I think I can explain at least my concept of what is going on with the health 

department and perhaps it will come up later in our discussion again as one of 
the issues that's a – one of the policy issues that we're concerned about and 
that is that the health department appears to focus entirely on industry 
compliance with rules that address emission limits that are required by their – 
by their – their rules and by EPA.  Or the industry practices requirements of 
the rules for controlling hazardous air pollutants. 

 
 They focus on those things.  They do not focus on the more general 

requirements of their own rules, which is specifically there's a prohibition 
against causing air pollution and air pollution is specifically defined as 
anything that harms or has a tendency to harm humans or plant life. 

 
 And specifically, the – within air pollution is all – it is also covered odors and 

I don't think Jefferson County has a definition of – or maybe it doesn't 
definition of odors but any case, they don't focus at all on those general, I'll 
say, property use or enjoyment of property, quality of life issues that are 
encompass in those rules.  Instead, they just addressed very technical 
requirements that apply to controlling emissions from particular facilities. 

 
 And so, in the permanent process they clearly don't address the issue of 

whether the toxics that are released violate the air pollutant prohibition.  They 
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don't seem to want to address the particular deposits on homes.  They don't 
seem to want to address the offensive odors that the community gets.  Those 
issues are just not addressed at all.  It's not – it's not a priority to the health 
department at all and I think that's why you see that nothing gets done when 
complaints are filed. 

 
(Gerrell Carrington): Yes, David, do you know if they have a – excuse me.  Do you know if 

they have an air toxics program within Jefferson County?  You mentioned air 
toxics. 

 
David Lauder: They don't have a formalized program but as indicated in our comments to the 

– on the permit, there is a rule that the agency has that says that a variance 
shall not be granted for any toxic pollutant if the result would be to increase 
the cancer risk above one times ten to the minus five. 

 
 Now, our position is that if you can't get a variance from the prohibition 

against air pollution because your air pollution is causing more than one times 
ten to minus five risk then you shouldn't be allowed to emit that air pollution 
to begin with.  So, our position is that the emissions of toxics cannot under the 
JCDH rules exceed the risk of one times ten to the minus five. 

 
 So, that's the expend I think of their toxics program which a prohibition 

against granting variances that exceed one times ten to the minus five.  And 
our position is that that you have – you have to apply that to the – how you 
interpret the prohibition against air pollution. 

 
(Gerrell Carrington): Yes.  When you – we've issued that to JCDH, what was the response? 
 
David Lauder: There was no response. 
 
(Gerrell Carrington): There was no response.  OK. 
 
David Lauder: No, I mean there was a – there was a response to comments but it didn't 

address that issue. 
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(Gerrell Carrington): OK.  OK.  And what about when you – about the odor concerns because 
you said that they do have an odor rule in place at the health department.  
When you raised the odor concerns what was the response? 

 
David Lauder: Yes.  According to the letter that  received which was about a two or 

three page response, it was addressed. 
 
(Gerrell Carrington): OK.  OK.  And what – did you raise the issue of the low birth rate in the 

cancer cluster that you identified with the health department and – with 
respect to... 

 
David Lauder: Yes, that  
 
(Gerrell Carrington): ... issues? 
 
David Lauder: Yes, that was raise in the – I think that was raised in the comments as well.  

Let me just see.  Yes, that was raised in the comments.  Oh wait a minute. 
 
 (Multiple Speakers) 
 
David Lauder: No, I'm sorry.  Wait a minute.  Wait a minute.  That was raised on the Title VI 

Complaint.  That may not have been raised in the comments. 
 
(Gerrell Carrington): Right, so you didn't raise... 
 

: Yes, I think that – that is not... 
 
Male: Yes. 
 

 ... in the comments. 
 
David Lauder: Right. 
 
(Gerrell Carrington): I'm sorry, .  Can you repeat that please? 
 

: I think I'll – I – I'll have to go back and look but I think that study might has 
been published right after 2014. 

 
(Gerrell Carrington): OK.  So, you're talking about... 
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David Lauder: Yes. 
 
(Gerrell Carrington): ... the (HCSDR) study that was done? 
 
David Lauder: No. 
 

 No.  We're talking about... 
 
 (Multiple Speakers) 
 

 ... a research study that pointed to low birth rate around the vicinity of Walter 
Coke. 

 
David Lauder: Yes, I think that in the... 
 
(Gerrell Carrington): OK.  Is there... 
 
 (Multiple Speakers) 
 
(Gerrell Carrington): ... that you submit to us because I don't think we have that. 
 
David Lauder: Yes.  In the – yes.  In the ABC Coke complaint, footnote five on page 11 is a 

link to the study. 
 
(Gerrell Carrington): OK.  And David, we may come back and ask you for a copy of that 

because in reviewing what you submitted yesterday, some of those links that 
you have in there did not work, OK. 

 
David Lauder: OK. 
 
(Gerrell Carrington): So, I just want to make sure that we will check on this one too given that 

we'll.. 
 
David Lauder: OK. 
 
(Gerrell Carrington):  ... access the link, OK.  So, if you do have... 
 
David Lauder: All right. 
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(Gerrell Carrington): ... copy of that, that would be good too.  But we will go ahead and check 
on that. 

 
David Lauder: I just checked it.  It's still good. 
 
(Gerrell Carrington): OK.  OK.  Let me ask you this question.  In your complaint, you also 

raised some of the health issues that your sinuses impact to sleep.  Was any of 
that shared with the recipient with JCDH?  Because it seems be on the health 
department that they would want to hear those types of concerns. 

 
 I mean I... 

 
 (Multiple Speakers) 
 

 ... I know anecdotally, I have been at meetings when people have spoken up 
about various health concerns that they have that they have shared with the 
health department at numerous meetings since 2010. 

 
(Gerrell Carrington): And what's in the response? 
 

 That the companies are in compliance. 
 
Samuel Peterson: Excuse me.  David? 
 
David Lauder: Yes. 
 
Samuel Peterson: In the – one of the e-mails that you sent to me yesterday, you noted the two 

petitions, ABC petition with JCDH and the Walter petition with JCDH and 
you mentioned – in fact, you identified that were two occasions which you 
raised essentially Title VI Complaint to JCDH. 

 
David Lauder: All right. 
 
Samuel Peterson: What was their response to those? 
 
David Lauder: I also sent you – there was one response.  Let me which one it was. 
 
Samuel Peterson: Is that the decision of the Court of Appeals? 
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David Lauder: No, no.  I thought I sent it to you.  Let me – hold on.  Well, I guess I thought I 
sent it to you.  I maybe didn't and I will send it to you the very short document 
where they responded to  comments on one of those permits and I'm – 
I thought my e-mail said it was trying to secure the response on the other 
permit but like I said, I guess I didn't send it but I will do that.  Actually, I'll – 
if you're available at – to your e-mail, you have access to your e-mail, I'll do 
that right now. 

 
Female: OK. 
 
Samuel Peterson: As long as you copy (Gerrell) as well. 
 
David Lauder: OK.  I'll do that. 
 
Samuel Peterson: Do you know what their responses were (often), David? 
 
David Lauder: I can pull them up and answer you.  Why I do not see?  Well, I though I could 

pull it up quickly but I can't, so. 
 
Female: OK.  It's OK. 
 
(Gerrell Carrington): It's OK.  We'll... 
 
David Lauder: I'll send... 
 
(Gerrell Carrington): We'll look forward... 
 
 (Multiple Speakers) 
 
(Gerrell Carrington): ... to reading that when you send it to us. 
 
David Lauder: Yes. 
 
(Gerrell Carrington): OK?  OK.  Was – did you have any additional information you want to 

sure with us about your interaction with JCDH or the community has with 
JCDH that we have not asked it in particular time? 

 
 I would like to add that it was – to me, it was quite indicative of how JCDH 

was not considering the magnitude of these permits and how they were going 
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to impact the community when both of these Title V Permits came out for 
public comment very close to one another and , we are a small nonprofit 
but at the time, we did have a few staff people.  This is back in 2014, couple 
of full-time staff people and we found it very difficult to keep up with ABC 
Coke, the ABC Coke permit and the Walter Coke permit, making sure that 
public hearings were requested that requesting for public meetings. 

 
 And when we were attending neighborhood meetings and the community and 

talking with people, there was either confusion because the Title V Permit 
public process as you know is very intense and the amount of information that 
was coming down the pike for this process just for one facility was 
overwhelming.  And then when you have the overlap of a second Title V 
process we – our organizations found it hard to keep and this is with a group a 
nonprofit that has a staff and this is what we do. 

 
 So when we would meet with residents who many are not online a lot of them 

are older and they were absolutely overwhelmed with the – with what had to 
be done in order to try to participate meaningfully in this public process.  And 
we got the – you know, there was a sense that the – that the – that the process 
was rushed.  There was a sense that the health department they did grant our 
request for a public hearing for both of them.  They also granted our request 
for a public meeting but there was a sense that they – that they – that these 
meetings were conducted just to check off that list to be able to say that they 
did it at the ABC Coke public meeting.  You know, you couldn't even read the 
slides.  The presentation was so highly technical.  People didn't know what 
was going on.  There wasn't an opportunity to ask questions. 

 
 So, I'm sharing this with you because my experience with the community 

during the Title V process was it was chaotic.  There was confusion.  There 
were multiple meetings that it felt like that the department just wanted to just 
get through the process as opposed to trying to engage the community in a 
meaningful way and meet them where they are. 

 
 You know, websites were given out.  You know, half of the people with some 

of these meetings weren't even online so I just thought it was important to try 
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to kind of capture that moment in time during these – during this Title V 
public process. 

 
(Gerrell Carrington): , that's very helpful for us.  Let me ask a couple of questions 

because this was a Title V Permit.  During the  review for public 
hearing and public meeting information, did you see anything advertised in 
the local paper? 

 
 Yes.  Yes.  They posted the notice. 

 
(Gerrell Carrington): OK.  Did they... 
 
 (Multiple Speakers) 
 
(Gerrell Carrington): OK.  Any of the – did any of the residents get any direct mailing, any 

adjacent property on, get any direct mailings to them? 
 

 I'm not sure. 
 
(Gerrell Carrington): OK. 
 

 There were a lot of meetings going on with EPA at the time, so I would 
imagine that they did but I don't know that to answer your question. 

 
(Gerrell Carrington): OK.  OK.  That would be helpful.  When we interview the complainants, 

that would be helpful if they could recount the public advertisement process 
prior to the issuance of the draft Title V Air Permit because that would be 
helpful for us to – when we search going back to the doing a public 
participation process with our recipient as well. But you alleged that 
everything was done online through this draft permit process, right? 

 
 No, not everything.  I mean... 

 
(Gerrell Carrington): OK. 
 

 ... there was – like I said, there were two – there was a public meeting and a 
public hearing for each – for each permit so they did... 
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(Gerrell Carrington): Got you. 
 

 ... grant that request.  You know, we certainly had some – a lot of issues with 
the way that those meetings were conducted.  It felt like they were just trying 
to check it off a list as opposed to trying to meaningfully engage people whose 
lives were going to be impacted by the pollution coming from these facilities. 

 
(Gerrell Carrington): Let me ask.  You said and also the presentations were very technical in 

nature, did they try to describe the process or the emissions the amounts that 
were coming out and what type of impact that might lead or what non-impacts 
would occur because of it?  Did they describe any of that in their public 
meeting? 

 
 I recall the ABC Coke meeting specifically.  It was more about the Title V 

process. 
 
(Gerrell Carrington): OK. 
 

 And it was – the slides were so small that you can read them.  I remember 
that.  I remember you weren't – and this is back in 2014 so bear with me. 

 
(Gerrell Carrington): Yes.  Did they have – did they have handouts?  Did they give them 

handouts of the slides at all? 
 

 I don't recall. 
 
(Gerrell Carrington): OK. 
 

 Yes, I don't recall.  I have to go back and look at look at my folders to see if 
we – if there were any handouts.  I remember you... 

 
(Gerrell Carrington): But – yes.  To the extent... 
 
 (Multiple Speakers) 
 
(Gerrell Carrington): ... any of that that you can share with us?  That'd be great. 
 

 OK. 
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(Gerrell Carrington): I also wanted to ask you.  You mentioned that at the same time, there was 
a lot of confusion to Title V Permit hearings and meetings kind of going on 
simultaneously, a lot of presentations.  You also mentioned that a lot of EPA 
meetings were going on at the time.  EPA meetings with whom? 

 
 Well, it was the beginning of the formation of an EPA (leg) coalition for the 

community so they could come up to help them get organized and help them 
come up with their action plan and the permits were not released 
simultaneously.  There was an overlap. 

 
(Gerrell Carrington): OK. 
 

 Between some of the meetings with ABC Coke, related to the ABC Coke 
permit and the Walter Coke permit.  And then there were some – there were 
also some meetings going on with EPA in relation to the coalition.  And my 
point is that it was very overwhelming even for us as a  and I 
couldn't imagine being an impacted resident trying to attend various meetings 
and hearings as well as trying to keep up with the amount of information that 
was coming out. 

 
Samuel Peterson: As well as probably the inability of residents to separate the scope of each 

meeting. 
 

 Exactly. 
 
(Gerrell Carrington): , let me ask you this since this is a five-year permit, (inaudible) the 

community been involved in the previously issued Title V Permits for either 
of these facilities in the past? 

 
 No. 

 
Samuel Peterson: Hey, David? 
 
David Lauder: Yes, Sam. 
 
Samuel Peterson: After you guys – after the permits were renewed, are you guys filed petitions 

and before JCDH?  And then the one that was filed by ABC Coke, it seems 
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like after being initially denied the right to hearing, you finally were granted 
that rights in December 16 of 2016? 

 
David Lauder: Yes, the only thing I would change in your statement is that the petition was to 

the board of health... 
 
Samuel Peterson: OK. 
 
David Lauder: ... to the department of health. 
 
 (Multiple Speakers) 
 
Samuel Peterson: OK. 
 
David Lauder: Yes.  Yes. 
 
Samuel Peterson: And you... 
 
 (Multiple Speakers) 
 
Samuel Peterson: And you were granted... 
 
 (Multiple Speakers) 
 
Samuel Peterson: ... the right to that hearing? 
 
David Lauder: Yes, the court granted us the right to the hearing. 
 
Samuel Peterson: Has that been scheduled at all yet to take in place? 
 
David Lauder: It has not been scheduled yet. 
 
Samuel Peterson: Is there also one coming as relates to Walter as well? 
 
David Lauder: There was a petition filed with the Board of Health on Walter Coke within the 

– within the timeframe for filing petitions after the permit was issued.  That 
matter went to a conclusion by the Board of Health.  Again, they dismissed 
the petition which was essentially the same as ABC Coke but we did not 
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appeal that decision because Walter Coke filed for bankruptcy and were 
subject to the automatic stay against pursuing an appeal. 

 
(Kovac Berzandan): David, this is (Kovac) with OGC and do we have – I know that the Board 

of Health hearing hasn't yet been held.  Is it anticipated when it will be held 
usually how long it takes them to schedule that?  Or is your guess the same as 
mine? 

 
David Lauder: I mean – well, my guess is that the hearing will probably occur sometime 

during the summer.  It may go into fall though. 
 
(Kovac Berzandan): OK.  It really – it's going to depend on, first off, the Board of Health 

making a decision I guess what hearing officer they're going to use.  Once 
that's resolved, then he'll probably start scheduling preliminary matters. 

 
(Kovac Berzandan): Would you mind keeping us a breast of – oh OK, never mind.  Never 

mind... 
 
 (Off-mike) 
 
Lilian Dorka: Can I ask a... 
 
 (Multiple Speakers) 
 
Lilian Dorka: ... I want to ask you a dumb question and I know we're over but what is – and 

my colleagues may know the answers but what is the – what is the – oh we're 
not quite over.  We still have a few minutes.  What is... 

 
David Lauder: Yes... 
 
 (Multiple Speakers) 
 
Lilian Dorka: ... the relationship between the Board of Health and JCDH? 
 
David Lauder: The Board of Health adopts the rules that govern the air pollution program.  

The Board of Health appoints the director of the Department of Health.  They 
approve almost everything I would say that the Department – or I'll say they 
approve everything that the director brings to them. 
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 There were some problems in the – in the process of the appeal of the ABC 

Coke permit.  First off, the hearing officer was not appointed properly.  The 
rules required the hearing officer to be appointed by the board and for his 
salary or his pay to be determined by the board that didn't happen.  The 
director selected the hearing officer.  And the director also signed the permit.  
I'm sure the director also... 

 
Lilian Dorka: And the permit is supposed to be – I'm sorry.  The permit is supposed to be 

signed by the board? 
 
David Lauder: No, no, no.  The... 
 
Lilian Dorka: No. 
 
David Lauder: The permit is supposed to be signed by the head of the air program but it's 

also like cosigned by the director.  The point there is that the director is 
basically the one who – or one of the two who issued the permit and he is 
appointing the hearing officer.  He is selecting the hearing officer. 

 
 Once we got into the hearing, immediately, we had all these challenges to the 

sufficiency of the petition and ABC Coke filed a position paper its view of the 
deficiencies and the hearing officer adopted that position paper almost 
verbatim. 

 
 I mean if you could look at it and maybe find a few word changed.  He then 

submitted that as his decision to the board and the board approved his decision 
without comment and there was no discussion at the board. 

 
Samuel Peterson: David? 
 
David Lauder: Yes. 
 
Samuel Peterson: Have you ever got a chance to raise the substantive issues related... 
 
David Lauder: No. 
 
Samuel Peterson: ... in particular to Title VI? 
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David Lauder: No.  No.  No substantive issues were discussed.  We were not required to 

allege the petition according to the court, not required to allege what errors we 
thought the department made.  Once the hearing process begins over, we will 
be required to identify what errors we think were made but frankly, errors are 
essentially failures to implement the rules and there's no rule that prohibits 
discrimination. 

 
 So, that will not – I mean I can raise it but I can tell you that based on 

experience at ADEM and decisions by the ADEM Commission if there's no 
rule, it is not covered and ADEM has already – the ADEM Commission has 
already rejected to appeals on that basis. 

 
 So, I'm sure that the Board of Health would not entertain them.  I'm sure that 

the hearing officer will not entertain it if I raise it and frankly, I'm not incline 
to raise it because I don't think it's going to do any good kind of... 

 
(Gerrell Carrington): You might want to try to raise that issue. 
 
David Lauder: Yes.  I mean I was thinking OK, I could raise it.  I could lose the argument 

and then we see what EPA wants to do with it, you know. 
 
(Gerrell Carrington): So, are you saying that... 
 
 (Multiple Speakers) 
 
(Gerrell Carrington): ... that they have foreclosed any discussion of discrimination issues with 

them the hearing process saying that it is outside the scope of the hearing 
process? 

 
David Lauder: The ADEM Commission has done that in two cases.  The Board of Health has 

not confronted that issue yet but I mean this is the first appeal that the Board 
of Health, the Walter Coke and the ABC Coke are the first two appeals that 
they ever had so there's no precedent for them to rely on. 

 
 But last month, I think it was – they revised their appeal rules to be identical 

to ADEM's rules.  And so, with that adoption, there is a line of case law that 
says, "You also bring the interpretation that comes with that adoption." 
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 And the ADEM adopted – the ADEM interpretation is that raise is not a 

matter to be considered.  It's not within the purview of ADEM to consider 
during the public... 

 
(Gerrell Carrington): And you're saying that that's in writing, that ADEM has issued that? 
 
David Lauder: Yes, yes.  I provided that to you folks in months passed, yes.  I think I 

provided it. 
 
(Gerrell Carrington): In this case – which case was that that was issued? 
 
David Lauder: We provided that to you in the matter of your office's review of ADEM's Title 

VI program to (Martinez). 
 
(Gerrell Carrington): OK.  OK.  This is – I think this is with the – when you appealed... 
 
David Lauder: It was with the (Dolphin) time, correct. 
 
 (Multiple Speakers) 
 
(Gerrell Carrington): OK.  OK.  I think we might have that in the record.  OK.  We'll look for 

that. 
 
David Lauder: Yes.  Yes, so like I said I have no doubt that if I raise the issue, it's going to be 

rejected as beyond the scope of the permit appeal that's allowed but I can... 
 
(Gerrell Carrington): I would – I would think you'd want to raise it. 
 
David Lauder: Yes.  I can do that. 
 
(Gerrell Carrington): OK.  OK.  David, is there anything else you wanted to provide to us?  

, thank you so much for that input. 
 
David Lauder: Yes, let me – Sam was asking about that comment which I have sent to him 

and (Gerrell) and I guess from the e-mail that I sent yesterday, I indicated that 
I attached it but didn't.  In any case, my e-mail come that was that note that the 
department did not respond to the Title VI discrimination claims in our 
comments on the permit and just briefly, their comments are regarding air 
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toxics.  You know, we follow all the rules for hazardous air pollutants and 
maximum allowable control technology and then they referred to an EPA 
school air toxics study which they say, demonstrated that toxics did not 
exceed one times ten to the minus four which we don't dispute that any of the 
studies that have been done do not exceed individual pollutants so one times 
ten to minus four.  But what we do dispute is that the agency is not applying 
the one times ten to the minus five requirement of its own rules. 

 
 And they excuse odors and particular matter as these are bound to occur and 

we've encourage residents to call our complaint on.  That's the substance of it 
but you can read it for yourself. 

 
(Gerrell Carrington): Yes, David.  Thank you for sharing that. 
 
Samuel Peterson: Thank you. 
 
 (Multiple Speakers) 
 
(Gerrell Carrington): OK. 
 
David Lauder: Let me look at my notes and see if have anything else to respond to you about 

– you know, we are not aware with any Title VI grievance procedure that the 
department has adopted or implemented.  We do note – we do note in our 
comments on both permits that there was an EPA review of the JCDH air 
program back in... 

 
Female: Thank you. 
 
(Gerrell Carrington): 2005? 
 
David Lauder: That maybe right.  It's an – it's a – I think it's been a... 
 
(Gerrell Carrington): It's on your e-mail from yesterday. 
 
David Lauder: Yes.  OK.  That's it.  Yes, you got that information in the e-mail. 
 
(Gerrell Carrington): Yes. 
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David Lauder: Let's see what else I got?  I would point out that the hearing officer on the 
appeal of the Walter Coke permit or the ABC Coke permit was decided by the 
Board of Health before the Walter Coke permit came to the Board of – came 
up for decision by the Board of Health. 

 
(Gerrell Carrington): I'm sorry.  Could you repeat that again?  Say that again? 
 
David Lauder: Yes.  The ABC Coke permit was decided by the hearing officer and the Board 

of Health before the Walter Coke permit was decided by a different hearing 
officer in the Board of Health.  The hearing of officer... 

 
Samuel Peterson: That was... 
 
 (Multiple Speakers) 
 
Samuel Peterson: That was... 
 
 (Multiple Speakers) 
 
David Lauder: Pardon me. 
 
Samuel Peterson: ... prior on time, right, David? 
 
David Lauder: It was what? 
 
Samuel Peterson: Prior on time? 
 
David Lauder: I don't recall.  That was the sequence though. 
 
Samuel Peterson: OK. 
 
David Lauder: In any case, the hearing officer in the Walter Coke case have said, given that 

the Board of Health has decided that the petition for review of the permit, did 
not the board's requirements for allegations that he had – he felt that he had no 
choice but to also recommend dismissal of the Walter Coke. 

 
Samuel Peterson: Yes. 
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David Lauder: Appeal and the Board of Health adopted that hearing officer decision as well.  
But like I say we did not appeal that to court because they filed for 
bankruptcy. 

 
Samuel Peterson: Will that (entirely) go to a rehearing on Walter as well? 
 
David Lauder: No.  No.  The Walter issue, the Walter appeal is over... 
 
 (Off-mike) 
 
Samuel Peterson: OK. 
 
David Lauder: Because we did not appeal it to court.  So there is no pending appeal on 

Walter Coke. 
 
(Gerrell Carrington): OK.  OK.  Is there anything else you wish to share? 
 
David Lauder: No.  You can depend on I think our cooperation to heard the complainants and 

to your interview process. 
 
(Gerrell Carrington): OK. 
 
David Lauder: And we'll provide information like we discussed to who they are, how to 

reach them.  We'll try to provide any documentation that is available on their 
impacts.  We'll try to identify what remedies we think would be appropriate. 

 
(Gerrell Carrington): OK.  OK.  So the next – the next big list that I think is only to be 

contingent on your ability to identify the complainants and members of  
that you want to participate in the interview, we would like you to propose... 

 
Female: Not just members of but members of this community. 
 
(Gerrell Carrington): ... but members of the community... 
 
 (Multiple Speakers) 
 
(Gerrell Carrington): ... like that. 
 
Female: Right. 
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(Gerrell Carrington): The members of community, we would want you to go ahead and start 

identifying a few days and some time so that we can coordinate on our end 
these interviews.  So, if they need to make some adjustments in schedule on 
our part, we'll be willing to do that as well because we recognize that some of 
them may have some work schedules that may contradict or conflict with 
when they'll be available for interviews. 

 
David Lauder: All right.  All right. 
 
(Gerrell Carrington): OK.  And if you could share with them also that we will be recording their 

interviews so that they will comfortable with that.  They can be aware that that 
will be part of the process. 

 
David Lauder: Right.  Any of this information discoverable by... 
 
 (Multiple Speakers) 
 
David Lauder: ... by – say, by JCDH or we'll just share that to... 
 
(Gerrell Carrington): Yes.  They would have... 
 
 (Multiple Speakers) 
 
(Gerrell Carrington): They would have to pursue through for, yes and we would have to make 

a... 
 
David Lauder: Yes. 
 
(Gerrell Carrington): ... point of determination. 
 
David Lauder: Yes.  And the reason I asked is that if we're going to hearing, some of these 

folks are going to be witnesses in the hearing and... 
 
(Gerrell Carrington): We would... 
 
 (Multiple Speakers) 
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(Gerrell Carrington): Normally, we would never, during an open investigation, release witness 
interviews when the – you know, especially during the investigation and 
certainly, we wouldn't reveal names of witnesses. 

 
Female: And we can get you a more concrete answer to that before the interviews. 
 
David Lauder: OK. 
 
Female: We'd have to be... 
 
David Lauder: OK. 
 
Female: ... through FOIA that we would not be subject to discover.  It would have to 

be a FOIA request. 
 
David Lauder: All right.  All right. 
 
Samuel Peterson: David? 
 
David Lauder: Like I said... 
 
Samuel Peterson: To assist... 
 
David Lauder: Yes. 
 
Samuel Peterson: ... also, we will try to provide you with list of preliminary questions. 
 
David Lauder: Sure.  That would be very helpful. 
 
(Gerrell Carrington): To assist us, how long do you think you'll need to try to coordinate 

scheduling the interviews making contact? 
 
David Lauder: Well, I think the first thing for us to do is make sure that we got an updated 

list of complainants which I think we can probably do certainly within 10 
days, aren't you think, ?  Their verified... 

 
 Yes. 

 
David Lauder: ... phone numbers, race... 
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 Yes, so the... 

 
David Lauder: ... address. 
 

 Yes, we can definitely do that within 10 days.  So, the scheduling of the 
interviews, it – we'll be coordinating that... 

 
(Gerrell Carrington): No, what, you know... 
 
David Lauder: We're going to, you know... 
 
(Gerrell Carrington): What we're asking – you know, what we are – we'll be asking for is the 

names and their available when we could do a telephone interview with them.  
That's what we're looking for and we know that people have scheduled 
conflicts that may occur so we're looking for a few days not everybody has to 
be done on the same day.  If that happens that it works out that way, that 
would be fantastic but we also recognize that you may have several members 
of the community and members of  that may have different schedules so 
that's will come.  We would like to propose days of their availability so that 
we can coordinate on our end because we do have an investigation team that 
we need to coordinate those schedules as well. 

 
 OK. 

 
(Gerrell Carrington): OK... 
 
David Lauder: So as far as timeframe to do that that's – I don't know what ) 

experience is with these complainants but in my past experience, sometimes, 
it's difficult to... 

 
Female: Right. 
 
David Lauder: ... to get in contact with people and get commitments but what do you think, 

( ) for time to complete that? 
 

 I'm sorry.  I had cut out for a second. 
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David Lauder: OK.  I was saying that in my experience, sometimes, it's difficult to get in 
contact with clients and I don't know what your experience is with these 
complainants, how difficult it is to get in touch with them all but what's your 
estimate for how long it might take to confirm with them anytime when they 
could talk to EPA. 

 
 Let's see.  I'm looking at my calendar.  I am out of town next week, personally 

so that – let see.  What if – could we say by the end of – because of my 
schedule next week being out of town, we could say by June 9th and I could 
probably have – most of them, I could have confirmed before that but there 
just might be a few folks that I'm having a hard time getting a hold off.  So, if 
you would prefer, I can go ahead and confirm the availability for most of them 
probably sooner than the 9th if that's helpful but if you'd rather just have 
everybody all at once... 

 
(Gerrell Carrington): Whatever is convenient?  Yes, if you have a few people that can go before 

then and they're available, that will – that can be submitted.  Submit that 
through David Lauder.  He can forward those schedules to us. 

 
 OK. 

 
(Gerrell Carrington): OK.  OK. 
 
Female: Thank you. 
 
(Gerrell Carrington): So, thank you.  Region 4, do you have any question that you wish to ask? 
 
(Vicky): This is (Vicky).  No, we don't have anything.  Just for you and Lilian, if you 

all need anything from us as you go forward and try to schedule that, we'll be 
happy to assist. 

 
(Gerrell Carrington): OK. 
 
Samuel Peterson: Thank you. 
 
(Gerrell Carrington): OK.  David, just so that you're aware and  so that you're aware too, 

we will also be reaching as Lilian stated early in the call, reaching out to 
recipient so that we can get information and get background information and 
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raise questions and concerns that you brought as part of the investigation with 
them as well.  So, just make sure that you're – who you represent is aware of 
that activity as part of the investigation. 

 
David Lauder: All right. 
 
(Gerrell Carrington): OK? 
 
David Lauder: OK. 
 
Samuel Peterson: David and , thank you very much for your attendance today.  Thank 

you, members of Region 4, (Vicky) and Veronica, and thank you very much if 
I've missed anyone and we will be following up on all of these calls. 

 
(Gerrell Carrington): Thank you all... 
 
David Lauder: All right. 
 
(Gerrell Carrington): ... very much for your time. 
 
David Lauder: Thank you.  Yes, thank you. 
 

 Thank you. 
 
Female: Thank you all.  Bye-bye. 
 
Female: Bye-bye. 
 
David Lauder: Bye-bye. 
 
Female: Bye-bye. 
 
Samuel Peterson: OK. 
 

END 
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EPA 
 

Moderator: Jonathan Stein 
July 5, 2017 
3:55 p.m. ET 

 
 

Operator: This is conference # 174692186  
 
Operator: Your conference is being recorded.   
 
Jeryl Covington: Good afternoon.  This is Jeryl Covington with EPA’s External Civil Rights 

Compliance Office.  This conference call is being recorded.  Who do I have 
on the line?   

 
:  with ( ) is here.   

 
Jeryl Covington: OK.  Thank you.   
 

: .   
 
Jeryl Covington: Thank you so much.  We’re going to get started in just a little bit.  There was 

maybe two more people that should be calling in.  Maybe three.   
 

: OK.   
 

: (Ah, it’s still going).   
 
Jeryl Covington: Yes, this is Jeryl Covington with EPA’s External Civil Rights Compliance 

Office.  Did I hear somebody else calling in?  This conference call is being 
recorded.   

 
  with ) is here.   
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Jeryl Covington: OK, I thought I heard somebody else on the phone.  I thought I heard another 

voice.  We’ll wait about two more minutes, since it’s about 3:59 at this point, 
so I know that we have some other people calling in as well.   

 
 My colleague has just stepped out of the room for just a moment.  I’m going 

to wait for him to come back as well.  Good afternoon.  This is Jeryl 
Covington with EPA’s External Civil Rights Compliance Office.  This 
conference call is being recorded.  Who did I have just join us?   

 
David Ludder: David Ludder.   
 
Jeryl Covington: OK, good afternoon.   
 
David Ludder: Again.   
 

 Hey, (David).   here and ) on the line as well.   
 
David Ludder: All right, good.   
 
Jeryl Covington: OK.  It’s approximately 4:01.  I am going to go ahead and get started with this 

interview.  I want to thank everybody on the phone for coordinating your 
schedules to participate in this interview.   

 
 Like I said, my name is Jeryl Covington and I’m currently serving as a case 

manager assisting another case manager from our EPA External Civil Rights 
Compliance Office.  I am located in Washington D.C.   

 
 And I want to go over some preliminary information with you before we get 

started.  So basically, I want to identify that the case numbers that we’re 
investing (against) the Jefferson County Department of Health.   

 
 The case numbers are 3R15-R4 and 8R15-R4.  I heard a beep.  Can I ask who 

has joined us?  Please be aware that (this call) is being recorded.   
 
Airadne Goerke: Yes.  Hi, Jeryl.  This is Airadne Goerke from EPA’s Office of General 

Counsel.   
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Jeryl Covington: OK. Thank you so much.  We’re just getting started on this interview.   
 
Airadne Goerke: OK.   
 
Jeryl Covington: Prior to our beginning this interview, we need to affirm that everybody on the 

call has agreed to the recording of your statements in response to our 
questions.  So what I’m going to do is I’m going to ask you to please state 
your name and affirm that you agree to the recording of this conference call 
and I will begin with the attendees in the room with me at headquarters.   

 
Samuel Peterson: Samuel Peterson.  I am a case manager and assistant case manager on this 

particular case.   
 
Jeryl Covington: OK.  The attendees from OGC (inaudible), can you please identify and spell 

your name.  This is being recorded.  I need for you to affirm that you are 
aware that this is being recorded.   

 
Ariadne Goerke: Yes, this is Ariadne Goerke.  A-R-I-A-D-N-E.  Last name G-O-E-R-K-E.  

And yes, I affirm that I understand it’s being recorded and have no objection.   
 
Jeryl Covington: OK, thank you.  Complainants representatives, can you please introduce 

yourself by stating and spelling your name and affirming to the recording of 
this interview, please?   

 
David Ludder: This is David Ludder, attorney for the complainants and I affirm the 

permission for recording this interview.   
 
Jeryl Covington: OK.  Complainants, can I ask you (to) do the same?  Can you introduce 

yourself by stating and spelling your name and affirming to the recording of 
this interview?   

 
 This is  -- go ahead,    

 
 OK, I’ll start.    Yes, I do 

agree to this recording.   
 
Jeryl Covington: OK, thank you.   
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David Ludder: Thank you.   
 
Jeryl Covington: And next?   
 

   And yes, I agree to the 
recording.   

 
Jeryl Covington: OK, thank you all so much.  I’m going to begin with some preliminary 

information so that everyone is aware of how this process is going to be 
conducted.  To begin with, I want to let you know that this call will take -- this 
interview will take about one hour to complete.   

 
 If we find out that we get into a subject area that we may go past the 

scheduled time, I will first ask everyone to confirm their availability to make 
themselves available for additional time on the call.   

 
 If you are unable to do so, we will coordinate again with David Ludder to see 

if we can schedule a follow up conference call with you.  OK?   
 
Female: OK.   
 
Jeryl Covington: OK.  I’m going to go over some procedural information about this complaint 

just to make sure that everyone on the call is familiar with the complaint.  And 
I’m going to provide some general background.   

 
 Basically, (as) filed on February the sixth, 2015, complaint number 03R-15-

R4 alleges that the Jefferson County Department of Health violated Title VI in 
EPA’s implementing regulations by issuing on August 11th, 2014 a major 
source operating permit number 4-07-0003-03 authorizing ABC Coke, a 
division of Drummond Company to operate a major source of air pollution in 
Jefferson County, Alabama, which has the effect of adversely and disparately 
impacting African American residents in the adjacent community.   

 
 The second complaint as filed on March the third, 2015, complaint number 

08-15-R4 alleges that Jefferson County Department of Health violated Title 
VI in EPA’s implementing regulations by issuing on October the third, 2014 
major source operating permit number 4-07-0355-03 authorizing Walter Coke 
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Incorporated to operate a major source of air pollution in Jefferson County, 
Alabama, which has an effect of adversely and disparately impacting African 
American residents in the adjacent communities without justification.   

 
 The former Office of Civil Rights, now known as the External Civil Rights 

Compliance Office on March the sixth accepted the following allegations for 
investigation.  Jefferson County Department of Health approval on August the 
11th, 2014 of ABC Coke major source operating permit number 4-07-0001-03 
to operate a major source of air pollution in Jefferson County, Alabama, 
which has the effect of adversely and disparately impacting African American 
residents in the adjacent community.   

 
 And following that acceptance, on August the 10th, 2015, the Office of Civil 

Rights, formerly known as the current External Civil Rights Compliance 
Office accepted the following allegation whether Jefferson County 
Department of Health October third 2014 issuance of a major source operating 
permit number 4-07-0355-03 to Walter Coke Incorporated resulted in 
discrimination on the basis of race against African American residents in the 
adjacent community in violation of Title VI.   

 
  are you familiar with this complaint as filed with our office at 

EPA?   
 

 Yes.   
 
Jeryl Covington: OK.  Thank you.  Are there any questions that you have before we begin the 

interview?   
 

 No, I do not.   
 
Jeryl Covington: OK.  Are there any opening statements that you want to provide before we 

begin with this interview?   
 

 No, I do not.   
 
Jeryl Covington: OK.  Do the complainants representatives, do you have an opening statement 

you’d like to add?   
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David Ludder: This is David Ludder.  No.   
 
Jeryl Covington: OK… 
 

 This is  
 
Jeryl Covington: Go ahead.   
 

 I was just going to say I didn’t have anything to add either.   
 
Jeryl Covington: OK.  OK.  So we’re going to go ahead and begin with just the formality of the 

interview.  for the record can you please state your name, 
provide your telephone number, a preferred email address and your home 
address, please?   

 
: OK, my name is   My phone 

number is area code 3   My mailing address is   
   

 
Jeryl Covington: OK.  Could you provide us your race or ethnicity, please?   
 

    
 
Jeryl Covington: OK.  Please describe where you live in relationship to the two permitted 

facilities, the Walter facility or the ABC Coke facility.   
 

  
 
 

   
 
Jeryl Covington: OK.   
 

:    
 
Jeryl Covington: OK, from both of them.  Let me ask you, can you describe the makeup of your 

community?  Are these the only industrial facilities that you have operating in 
your community?   
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: Well, we have a cement plant that’s right next to Walter Coke also.  A cement 
plant.   

 
Jeryl Covington: OK.  Do you know the name of that cement plant?   
 

: Cemex, it’s called.  C-E-M-E-X.  Cemex.   
 
Jeryl Covington: OK.  How long has that facility been in your community?   
 

 Which one?  You talking about the last one I just told you?   
 
Jeryl Covington: Yes.  Yes, the cement plant.   
 

 Well, see long ago before I even was born, it was called something -- it was 
called Lone Star and they changed the name to something else.  So it’s been in 
the community probably a long time.  Probably way before my mama was 
probably born.  I’m saying a long period of time.  So it just changed the name 
up.   

 
Jeryl Covington: OK.  And let me ask you, how long have you lived in this community?   
 

 Ever since I was two.   
 
Jeryl Covington: Oh, OK.  OK.   
 

 …two years old.   
 
Jeryl Covington: So it would be appropriate for me to assume that you’ve spent a lot of time… 
 

 All my life.  Yes.   
 
Jeryl Covington: OK, all your life.  OK.  How old are you?   
 

 I’m    
 
Jeryl Covington: I’m sorry, I did not hear that.   
 

 .   
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Jeryl Covington: OK, OK.  Thank you so much.  I’m sorry, I did not hear that.  Mr. Ludder did 
provide a graphic for some of the residential locations that he provided to us 
and so you did describe how close you are to this facility.   

 
 Have you always lived in the same house that you occupy now or have you 

relocated within the community?   
 

 Me?  Oh, yes.  I’ve been staying here all my life.   
 
Jeryl Covington: OK.  Same house?  OK.  OK.  Let me ask you -- from the community that you 

live in, can you tell me about the industrial impacts that you have -- are most 
familiar with or describe how it is  

 
 

 A nightmare.   
 
Jeryl Covington: (Because) of what?  It’s a nightmare because of what?   
 

 A nightmare because really, right now (when we) would sit,  
.  If you don’t take medicine every day or 

sometimes we .  It’s hard to even  on a regular basis.   
 
 So I had to take something to keep me -- because if I’m not, I won’t be able to 

(half) talk to you right now.  Like, right now to have something to soothe my 
throat because I’m constantly coughing.  .   

 
 So that’s because even as a child, I was in and out of the hospital and 

sometimes I had real bad  so it’s really (a area) (inaudible) if you 
have a good (day) sometimes -- that’s very few.   

 
 Out of 365 days, you might have maybe five or six good days.  The rest of the 

time, you’re  
.   

 
 So if you have a pretty decent some days, that’s a good thing.   
 
Jeryl Covington: OK, so but you would say most days, you have a  illness 

most days.   
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 Yes.   

 
Jeryl Covington: And let me -- are you under a doctor’s care?   
 

 Not right now but I -- (inaudible) back to my doctor but (inaudible) like I said, 
(besides), I have real bad sinus.   

 
Jeryl Covington: OK.  And what is -- go ahead.   
 

 It’s like -- you know, (we are) constantly  or if you go outdoors, 
(sometimes, especially) early in the morning, you can smell this foul odor and 
late at night, (inaudible) you can’t sit on your porch because you smell this 
foul odor.  It smells like raw sewage.  It’s a bad smell.   

 
Jeryl Covington: And is that odor -- you said it’s in the morning and in the evening.  
 

 Yes, yes.   
 
Jeryl Covington: Is that most days, is that seven days a week?  How often?   
 

 Yes, seven days a week.  Every day.  Because, like, early in the morning, 
(inaudible) and then the closer you get to it, the worse it smells.  Especially 
(inaudible) closer you get to (it, you can smell) you smell it.   

 
 Sometimes, it smells, like I said, like some raw sewage.   
 
Jeryl Covington: OK.  And you said, so the closer you get to the Coke facilities, you smell this 

odor more.   
 

 Even better.  Yes.   
 
Jeryl Covington: OK, do you smell any odors around the cement company?   
 

 No, I do not smell no odors.  I don’t smell no odors.   
 
Jeryl Covington: OK but let me ask you this.  Is it more odors -- and I know that you indicated 

that you’re between the Walter facility and the ABC facility -- which one do 
you think do you smell the odors coming from most often?   
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 Well, you can (say) both of them because if you go (over) where it’s (at), 

(they never explain) I don’t know what (this) (inaudible) smell like raw 
sewage that you smell.  And you go towards ABC and Walter Coke, it smells 
the same.   

 
 (I don’t know what kind of company it is) but both of them have the same 

smell.   
 
Jeryl Covington: OK.  And your… 
 

 …raw sewage.   
 
Jeryl Covington: OK.  And you’re having to take medicine every day or how often?   
 

 I take it every day.  I take (inaudible)  and stuff because if I 
don’t -- excuse me.  Yes, I have  problem, so.  I mean it’s just not 
me, it’s a lot of other people too.  And this is with the whole community.   

 
Jeryl Covington: OK.  Is this prescribed medication by your physician or is this just something 

over the counter… 
 

 No, it’s over the counter.  Over the counter, yes.   
 
Jeryl Covington: OK, has your doctor prescribed anything for you to take?   
 

 Yes, because like I can take , the (stuff) but sometimes, like I 
said, even (with just) taking this stuff, it really doesn’t help.  It temporary 
helps but you still having (inaudible).   

 
Jeryl Covington: Yes.  Has your physician identified what was the cause for your  

problems?   
 

 He just said you know, it’s probably -- asked me did I live near a plant or 
anything.  And I know somebody… 

 
Jeryl Covington: Your physician did ask you whether you lived near a plant.  What was (the 

beginning) of that, do you believe?   
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 Just because I have -- (just around here), a lot of people have  
problems in this area, they’re going to the doctor a lot with r  
problems.  On the regular.   

 
Jeryl Covington: OK.  What about… 
 

 All the time.   
 
Jeryl Covington: OK, what about any of your family members?  Do you have any children 

living with you or your mother… 
 

 Yes, my son.  Yes.  My mother, yes.   
 
Jeryl Covington: What are their -- can you describe their health conditions?   
 

 Well, my mama, she had problems before.    This is 
like eight or nine years ago.  So -- and she has problems sometimes but 
she don’t have it as bad as I do.   

 
Jeryl Covington: OK, what about -- you said you had children?  What are their ages and (what 

else) do they have?   
 

 Yes.  He’s .  He’s .  So far, he don’t have no  problems, nothing like 
this so far, he doesn’t.   

 
Jeryl Covington: So far he doesn’t.  OK.  OK.  OK.  How long has your mother had the 

problems that she had?   
 

 Well, she had (all those)  problems, I guess like (20, 30 years on and off).  
And then I have -- my next door neighbor, she has very bad problems.  
Her  

 (in there because it) 
(inaudible).   

 
 She’s got a lot of (illness), my neighbor, so she’s very sick.  She be in and out 

of the hospital all the time.  And she has real bad  because… 
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Jeryl Covington: Has your neighbor lived in the community as long as she has -- as long as you 
have?   

 
 Yes, she’s been in the community (almost) 60-some years.  And she had (to 

have) one of those .  She’s had 
to wear those.  I don’t know if she still wear it or not but it’s like a  

 and she has real bad problems too.   
 
Jeryl Covington: Do you know what -- when she started having to wear that type of  

?   
 

 It was about a couple years ago.  About three or four years ago.   
 
Jeryl Covington: OK.  Is anybody in your family having to wear a  similar to 

what your neighbor does?  
 

 No, not that I know of.  
 
Jeryl Covington: OK.  When did -- when did -- when was your mother ?  
 

 It was like eight or nine years ago.   
 
Jeryl Covington: Eight or nine years.  
 

 Maybe longer.  Might could be 12 years ago, she had   
 
Jeryl Covington: OK.  Is anybody else in your family have  that may have -- or are you 

aware… 
 

 Well I have a auntie that has  and one time before she had to go to the 
doctor for -- they gave her like some because they concerned with 

  And she walk back from the doctor for the last three or four weeks 
straight.  But her  is getting out of wack.  And so when she went to the 
doctor, the doctor said do you live -- your friends -- you looking real simple 
because your average -- your  been acting out of wack.  And she has 

problems real bad.   
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Jeryl Covington: OK.  Where does -- where does your aunt live?  Does she -- would -- does she 
live in the same community that you do?  

 
 Yes.  She live -- .  

 
Jeryl Covington: OK.  And how long has she been ?  And or within the 

(  community?  
 

 You mean the ?  
 
Jeryl Covington: I mean, .  I’m sorry.  
 

: Yes.  She been living here a long -- all her life.   
 
Jeryl Covington: OK.  And how old is she?  
 

: She’s   
 
Jeryl Covington: She’s .  OK.  Do any of your other neighbors with you share any of their 

concerns about ?  
 

: Yes.  Yes.  Just about 95 percent of the community.   
 
Jeryl Covington: OK.  And they -- are these neighbors that live next to you or just in the 

 area?  
 

: The whole community.  Next to me and the whole community because we 
have some neighbors that have  -- some 
of them have real bad , they got the  things and they don’t 
know where it’s coming from and they broke out real bad.  They go to the 
doctor for it but the doctor said we got one man -- one of my neighbors, she 
has (  real bad.  And she telling me the other day at the 
neighborhood meeting, she was saying how her head -- she still have 

 and she got to get herself -- she suffer , she been had them 
for like 15 years.   

 
Jeryl Covington: OK.  You’ve talked about -- you’ve talked about the odors coming from the 

Coke facilities.  Can you describe if anything else that may have been emitted 
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from the plant?  Do you have any dust or anything like that that comes onto 
your property?  

 
 Yes there’s some black soot because on the outside of my house was the -- 

you go up to the front -- I mean, where (my house part) -- where they -- what 
do you call it?  It’s black cross there, and it’s black soot and it be on your cars, 
it don’t even move.  It’s just like when you wipe it off, it like charcoal.  

 
Jeryl Covington: OK.  How often -- how often do you experience having that black soot on 

your house and your car?  
 

 That’s every day.  It’s something, (it’s day to day).  It’s every day.  Every time 
I go out there, I wipe, it’s black, it’s like somebody got some charcoal dust or 
something.  

 
Jeryl Covington: OK.  So it’s very fine.  Can you blow it off or?  Is it you actually have to wash 

it off or wipe it off?   
 

 You got to get a -- you can’t wipe.  You got to get a rag and some 
disinfections and some gloves and wipe it off.  Once you get through that rag, 
that rag is black enough, like it’s going to be washing something real, real 
dirty.  

 
Jeryl Covington: OK.  Does this -- does this black soot also end up on the vegetation in your 

yard?  On the trees or the grasses?  
 

 Yes, because some of these flowers in Spring I get have little black spots on it 
and if you look at some of these tree leaves and stuff, they have usually black 
spots.  (Not from no bugs) it’s like some black speck.  It looks like black soot, 
it’s black.  Looks like (speck) on the trees and vegetation.  But a lot of people 
stopped growing vegetation just as a caution because of the things people had 
in they yard.  So they stopped growing thing in they yard.   

 
Jeryl Covington: So did you ever have a garden?  
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 Well long years ago, my grandfather had one and that was like when I was a 
little bitty kid.  So I never did one since I got older.  And then we found out 
how (stuff that I saw) we decided not to even have a garden.   

 
Jeryl Covington: OK.  And what about -- what about your aunt that , does she 

have a garden?  
 

 No, she doesn’t have a garden.  
 
Jeryl Covington: OK.  Let me ask you about the vegetation, you said the flowers have dark 

spots on it or black spots on it, have you noticed any change in their growth 
patterns?  Does it look like there's deformities that you recognize in the 
shrubbery or the flowers?  

 
 It’s about the same, it’s like the same.  They not getting no bigger, it’s just the 

same.  Like roses, they still look the same -- they’re not big -- they’re still 
roses, they still out there growing in (the fall) or something.  

 
Jeryl Covington: What about any wildlife?  Do you see any birds or any insects?  
 

 Oh yes.  We have seen them birds.  We got birds.   That one time about a 
couple years ago I saw a dead falcon, dead.  And none of the dogs and the cats 
bothered.  So I don't know what was the reason of that.  But it was a dead 
falcon on the ground and no animal (usually something dead), other animals 
or eat it or take it but they just left it there.  

 
Jeryl Covington: OK.  So did you -- you didn’t see any lesions or anything like that on the dead 

animals did you?  
 

 No.   
 
Jeryl Covington: Where do you -- where do you all take your… 
 
Jeryl Covington: ….OK.  Where do you all get your drinking water?  Do you have a private 

well at your home?  Or do you have… 
 

 No we get it from the Birmingham water works.  The Birmingham water 
works.  
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Jeryl Covington: OK.  Have you ever had a private -- are you aware of any private wells on 

your property or your aunts who lives next door?  
 

 No, nobody has no wells.  No.   
 
Jeryl Covington: OK.  So you’ve always been on -- you’ve always been on city water.  
 

 Right.  
 
Jeryl Covington: OK.  OK.  When it rains in your community, can you tell me does -- is the 

rain sufficient to wash off the soot that’s on your house?  Can you describe 
how that rain run off might look?  

 
 Black.  And in front of my house, right now, water be out there, that water be 

so black it look like somebody put soot in the water.  It’s so black.  That 
waters really, really dark black water.   

 
Jeryl Covington: OK.  Does it have any -- does it have any odors to it?   
 

 Not that I know of, the water don’t have no odors that I know of.  But it’s 
nasty looking.  

 
Jeryl Covington: OK.  Does the water cause any staining on any of the sidewalks or roadways, 

the gutters along the sidewalk when it washes in there?  
 

 Well you can see the black.  Like when it come off the house, you can see the 
blackness and when the rain comes, that blackness start coming down off the 
roof of the house.  You see that black soot, when that soot comes down, you 
can see that.   

 
Jeryl Covington: OK.  So is it staining on your house?  
 

 Yes because that soot -- I mean, OK, you get your house pressure washed, it’s 
still black stains going to be on your house.  You get pressure washed, that 
stain going to be right back on your house.   
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Jeryl Covington: Do you have any outside -- do you have any outside patio furniture or 
anything like that the dust stay on that as well?  

 
 Yes, I got some chairs out there in the front yard.  They were on the front 

porch, but even though its on the -- we still got to have chair but still dust is 
on there and you can just wipe it off, even though we got (a puts) is like wired 
in, the dust still get in through there sometimes, so you wipe off the porch it is 
black like soot.   

 
Jeryl Covington: OK… 
 
Jeryl Covington: …yes.  Are you able to open -- are you able to open the windows of your 

home because of the… 
 

 We open our windows… 
 

 … you can open your windows but you going to have more dust coming in 
your house.   

 
Jeryl Covington: OK.  And is it the same soot that’s on the outside that comes in?  
 

 Yes.  The same soot.   
 
Jeryl Covington: OK.  What about -- what about your air conditionings -- do you have air 

conditioning at your home as well?   
 

 Yes, it is (you have them cross) around here.  You have to make sure your air 
conditioner services clean it out.  And when they do clean your air conditioner 
out, it’s that same black soot.  I mean, it’s so black.  (When you have it come 
out), I mean, it’s -- it’s not just -- it’s black dark, dark looking dirt, like soot.  

 
Jeryl Covington: OK.  OK.  Let me ask you, have you ever had an opportunity to speak with 

any of the Walter Coke or ABC Coke facilities?  Do they have an open house 
or do they ever come to any community meetings?  

 
 Not -- long years ago when we had like meetings I guess with the EPA.  But 

that was like in Hudson, (it was there) but not since then.  That been years 
ago.  
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Jeryl Covington: But the plants -- neither one of the plants has a community contact for you all 

to reach out to to complain about the soot that’s falling onto your property?  
 

 No.  Not that I know.  Somebody else might know, but not that I don’t know 
personally.  

 
Jeryl Covington: OK.  Do you know anybody who’s worked at either one of these facilities?  
 

 Yes, a lot of my neighbors have worked there.  The older guys, and all them 
got some -- about two, three different kind of .  One man, he has one 

.  Another man, he had something 
else wrong with him, had about nine or 10 surgeries.  So most of the guys 
either they’re dying or they’re dead.   

 
Jeryl Covington: OK.  So these were -- these were full -- were they full time employed at the 

facility?  Which facility are you talking about?  ABC or Walter?  
 

 They worked at ABC and some worked at Walter Coke too.   
 
Jeryl Covington: OK.  Did they ever -- did they ever tell you about any concerns that they had 

about working at these facilities?  
 

 Yes.  And then all of them had problems because they said they used to 
go to sleep at night, when they breath, it would be like dust on they walls.  
Like black dust.  On they walls.   

 
Jeryl Covington: And so that’s on the inside of their house that they… 
 

 Right.  Right.  
 
Jeryl Covington: OK.  Did they -- do you know if the -- if the -- if they got medical care or any 

-- was there a doctor at either of the Coke facilities that would oversee the 
workers to see if there were any concerns?  Did you have any reports of that?  

 
 I don’t really know about that.  I can’t really say that they medical.  I never 

know the medical to be known.  The only person I know that had a medical 
center on staff would be at (Citgo), that plant.  That’s the only one I ever 
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heard having a -- they do have a dental and a doctor at (Citgo) but not at 
Walter Coke or ABC that I know of.   

 
Jeryl Covington: OK.  Where is the closest medical facilities to your community?  
 

 That would be -- well it’s a small medical thing you go to in North 
Birmingham, it’s a little, small clinic.  But if you talking about a large one, 
then it’d be on the south side because we don’t have a hospital for -- the 
nearest hospital is (UAB).   

 
Jeryl Covington: OK.   
 

 So.  
 
Jeryl Covington: Let me ask you about the Jefferson County Department of Health.  Have you 

ever communicated any of your concerns about either the Coke facility, ABC 
or Walter to Jefferson County?  

 
 Yes.  

 
Jeryl Covington: What did -- what was your last interaction with them and what happened?  

Describe that.  
 

 We had a meeting.  It was one of the guys, I can’t think of his name, but we 
were telling them my concerns and we they told if we see different things to 
call them.  But it’s like -- it’s like we’re going in circles because we’re still 
getting the same results because we still having the same thing going on.  So 
you call them and still get the same results.  So that’s not helping nobody 
when you get the same results all the way around.   

 
Jeryl Covington: OK.  So they… 
 

 When people call or whatever… 
 
Jeryl Covington: Jefferson County gave you a number to call to complain about the companies?   
 

 Yes.  We see like -- one time we had a meeting, we were showing that stuff 
was coming out, mist was coming out while they was there at our meeting we 
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had.  Well you could just call -- or call them or whatever.  But call them and 
tell them, we still get the same results.  Call them is just like a recording, but 
it’s still the same results.  

 
Jeryl Covington: So you’re saying no one came out to investigate what you were calling about?  
 

 No because we just called -- I’m just saying we called and told them -- we told 
them at the meeting in person but calling -- you know what I mean, they came 
out, (can’t say they have) -- some people said they call them, I never seen 
nobody come out personally and talk.  All then they would have came out for 
issues like overgrown (yards) or standing water, whatever.  But far as that, we 
wouldn’t have had nobody had no bit of good feedback on that.  

 
Jeryl Covington: When was the last time -- when was the last time you made contact with 

Jefferson County Department of Health?   
 

 It’s probably been about -- I think our meeting about a year and a half ago.  
 
Jeryl Covington: OK.  And what was that -- what was that contact related to?  
 

 I think we had a meeting in one of our centers, we had a meeting about the air.  
 
Jeryl Covington: About the air -- the issue in the air permit?  
 

 About the air pollution, yes.   
 
Jeryl Covington: OK.  So there was a meeting that was -- where was that meeting held?  Do 

you know the location of that meeting?   
 

 I think it was in  the center out here.  I think it was  
   

 
Jeryl Covington: OK.  How did you find out about that meeting with JCDH?  
 

 I think they passed out flyers -- they handed out flyers in the community.  
 
Jeryl Covington: OK.  Have they ever done that in the past?  
 

 Put out flyers?  
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Jeryl Covington: Yes.  
 

 Yes.  We used to have a little bit bigger meetings or whatever, they would put 
a flyer out.  

 
Jeryl Covington: How far in advance do they typically let you all know about a meeting coming 

up?  
 

 Well sometimes it be like a week.  Sometimes depend on people -- if they 
have somebody helping them, it might be a couple days before.   

 
Jeryl Covington: So they deliver the flyers to your home or they’re deliver to your… 
 

 I mean one time it came through the mail.  Sometimes people will put a flyer 
in your mailbox.  

 
Jeryl Covington: OK.  OK.  And you know that was done by JCDH specifically, right?  
 

 Yes.  
 
Jeryl Covington: Do you happen to have any of those flyers?  
 

 No, that was so long ago.  I don’t have any -- I mean, I could try to look and 
see do I still have some because some paperwork you keep -- flyers out.  
People like keep it.  Sometimes I do have paperwork that I keep.  

 
Jeryl Covington:  if you happen to find one of those, if you could give that to David 

Ludder, he will make sure that we get a copy of that OK? 
 

 OK.   
 
Jeryl Covington: So did you -- did you attend this most recent meeting with the permitted 

board, the ABC and the Walter Coke facility with the air permit, did you 
attend those public meetings?  

 
 When was the last meeting?  I attended one at the  I think that 

was a year and a half or two years ago.  I think that’s the -- open meeting that 
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they had since then.  I’m trying to see if I have been to one since then.  Or was 
I aware of another one?  

 
 , this .  The meeting that you’re referring to a year and a half 

ago at  was that -- was that when EPA had the webinar or 
citizens… 

 
 Yes.  Because I was there -- that was in July of last year.   

 
 OK.  So that was the meeting that you’re referring to.  

 
 Yes.  Because that was in July of 2016.   

 
 OK.  And so that was -- EPA held a citizens science webinar for people in the 

community that day.  
 

 Right.  
 
Jeryl Covington: OK.  So you have gone to a community that was hosted by JCDH, the ones 

that you remember.  The ones that you were speaking of specifically related to 
those flyers that were submitted, did you go to that public meeting?  

 
 Could you repeat that again?  

 
Jeryl Covington: Yes.  Did the -- the flyers that you received, that you said were delivered by 

JCDH, did you go to that… 
 

 Yes, that was like -- that was like -- that was like I said, a year and a half ago 
with that meeting that they had down at the health department.  That meeting.  
I think that meeting you all were at Christian at times and you were sitting 
there with the board.  That meeting that time where they was talking -- we had 
the people from different neighborhoods like  
different places was sitting in on that meeting.  

 
 Yes, I think that might have been -- it was like in their downstairs room.  I 

think that was the public hearing for ABC Coke, if I remember correctly.  
 

 Right.  Right.   
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 That’s the meeting you’re talking about?  

 
 Yes.  

 
Jeryl Covington: OK.  How many people would you say attended that public meeting for ABC 

Coke, how many attendees were there?  
 

 It was a regular amount of people?  
 
Jeryl Covington: Is that more than 10?  More than 20?  
 

 More than 20.   
 
Jeryl Covington: More than 30 or 40?  
 

 I would say about 35 to 40.  It might be more than that.  I would say 40 at the 
most.  

 
Jeryl Covington: OK.  Were people allowed to speak at that meeting?   
 

 That meeting was very interesting because it was like people were given the 
run around and cut kind of short that meeting.  

 
Jeryl Covington: Describe what happened.  I want to get a sense of what happened at that 

JCDH meeting.  So it was opened by JCDH officials and then what happened?  
 

 Yes, they did and then people was getting to about the permit.  And then they 
was kind of being rude.  ), remember when they was telling you when 
you could said nothing.  Remember that meeting?  Is this still on?  ?   

 
 Oh, so you’re talking about board of health meeting when we went upstairs to 

the first floor?  
 

 Yes.  Right.   
 

 Gotcha.  That was the meeting when, yes people weren’t able -- the impacted 
residents who showed up at that board of health meeting were not allowed to 
speak.  
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 Right.   

 
Jeryl Covington: OK.   
 

 Like -- say what now?  
 
Jeryl Covington: Yes, what about the public meeting on these permits?  Were you allowed to 

speak at those meetings?  
 

 One particular meeting they had was in  and they had people coming in 
from different organizations.  That was like -- I think that’s the one they had 
that meeting at .  And one was in  behind a couple 
people.  Now people could -- they had the news people there.  And people 
asked questions and stuff but they didn’t let them ask too many questions at 
those meetings.  

 
Jeryl Covington: So they were allowed -- you said they were allowed to ask questions at those 

meetings, yes?  
 

 Yes, the one they had at the  intermediate school.  That’s what I was 
telling you about that.  You could ask, but they were very brief.  You couldn’t 
ask -- there was limited to how many people could ask questions.   

 
Jeryl Covington: OK.  And did JCDH answer those questions for you all while you were at the 

meeting?   
 

 Well people said that they had to get back because they had to get 
information.  They really got a -- some people got a runaround when they 
were told to ask questions.  So they said that wasn’t going bad.  

 
Jeryl Covington: So how did they follow up?  Are you aware that JCDH ever followed up with 

them about those questions that they had?  
 

 Because what they told people -- matter of fact, there was something about -- I 
think ( was at that meeting when they said) about the compliance and 
something.  When we were asked about the chemicals and everything, they 
said it was in compliance or something? 
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 Yes, that was the public meeting for ABC Coke and yes, it was at the school 

and I remember they allowed a handful of questions. 
 

 Yes, but they cut people (if it was) so many minutes (on the topic) and then 
they went on to something else. 

 
 Yes, and then you had to write down your question on your index card I think. 

 
 Yes, and they took them up, yes. 

 
Jeryl Covington: OK, did they answer those questions that were asked on the index card?  Do 

you have any idea whether those questions were answered during the public 
meeting or how did JCDH follow up on those questions? 

 
 I’m trying to see that see that there was – remember did they send some back 

out to the residents from that.  I can’t remember if (that information) 
responded to it or not because (two) asked questions and I’m trying to 
remember they sent us information.  I’m not able to check because (I had 
asked maybe they’d send us) but I find anything, I give it to – we can give a 
copy of that because I think they sent something back to the residents through 
the mail, I’m thinking maybe did. 

 
Jeryl Covington: OK.  Let me ask you, did JCDH ever go over how – yes.  Did – during the 

public meeting, I know it was a few years ago, but did JCDH ever discuss 
how these Coke facilities were operating and what they were doing with 
respect to managing the emissions from these facilities? 

 
 Yes because people were saying that they (admitted some of the cause) and 

they were questioning them about that.  And they were telling people that they 
was in compliance or something and that’s when people got upset.  Several 
people started getting a little upset because people said how can that be when 
people, you know, there’s too much (dealings in our communities) and people 
are sick that bad. 

 
 Like, I said I would tell you about that (smell that – that smell here over in 

Perry and that area).  I mean, that smell is really bad. 
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Jeryl Covington: OK.  Are you aware of any of JCDH trying to retaliate against any of the 
people that were speaking out at the public meeting or whether any of the 
people that had called in to complain on their telephone line, do you know if 
JCDH did any retaliation against any of the community members? 

 
 Not that I know of.  No, I haven’t heard about anything that they have.  I can’t 

(see that they have), no.  Nobody has told me recently that they have. 
 
Jeryl Covington: OK.  OK, let me ask you, what do you – what do you want JCDH to do to 

make the community better or even resolve this complaint that’s been filed 
with our office? 

 
 Do a better job of – with citizens (they feel that) no one cares about them.  

They feel that they’re overlooked and they don’t matter.  And when you come 
to people and they tell you something like they’re repeating themselves like 
they’re just talking in riddles and they’re not being upfront, you want 
somebody to feel that somebody cares. 

 
 I know nothing’s perfect but have (something at least) hey, somebody’s 

standing up for me, someone cares for me, somebody got my best interest at 
heart because you’re the Department of Health, health is your life.  So if 
somebody’s saying somebody’s OK but then have me  all day long 
and I’m  (in my labor), going to the hospital, and we’re having 
these problems and all these stuff like charcoal in our  and everything, I 
mean that to me – that’s like saying it’s OK for somebody to do this to you. 

 
 It’s like we have nobody (but you’re protecting us) and you’re not protecting 

us.  You want somebody to stand up to hey, this is wrong, this needs to be 
done, it’s going to be an environmental way of making things safer or have 
people not be here at all because (inaudible) people still going to get sick so 
maybe you need to be relocated out of this community because it’s not going 
to get better, it’s getting worse. 

 
 And when you have the (confidence to say no to everybody’s illness just 

about).  If they don’t, they’re going to have something wrong with them so if 
people keep having these problems then something needs to be done about it.  
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You have a better (revelation) how you do things that (admit these trends) or 
relocate the people out of these communities and make their lives better. 

 
 Because you can’t just keep staying on this (point about them) because you’ve 

got a big mountain across there, everybody thinks that a mountain (just rounds 
stuff) and use it to pay the (street) where if you can make (something to pave 
the roads) then when the wind blows, those particles are getting inside our 
lungs.  That’s still another problem.  And putting trees (up) is not helping it. 

 
 When it’s like four or five stories tall, that’s a big mountain of chemicals right 

there.  So you’re like chemicals (topped with chemicals), got stuff coming out 
the pipe and then (they’re still smelling that, this mountain is so far from trees 
surrounding the community). 

 
Jeryl Covington: Let me ask – go ahead, . 
 

 This is . 
 
Jeryl Covington: Oh, , I’m sorry. 
 

 I was just going to clarify,  referring to, they call it a (mineral roll 
pile) and they are – (yes, ), four to five stories tall and they are along 
the roadway in pretty much most of the  

and they’re huge.  And when the wind blows – it’s 
better now,  is that right since it has a little bit of (grass) on it? 

 
 Well, I’m (going to tell another spot we have it) on right here in front of 

people’s houses, there’s a whole (path) of it in front of people’s house.  It’s 
like you drive up in this place is (on a government site) and that (piles of stuff) 
is all down there.  It’s like coal and all of it is down there in front of people’s 
houses.  It’s been there for years. 

 
Jeryl Covington: Tell me the road that it aligns with, where it runs along. 
 

  
  (Right as – you’re not going to 

see it) across the street here because the (pile goes) so many blocks around. 
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Jeryl Covington: OK.  And – now let me ask you this question.  You said that there were some 
trees that they planted between the piles and the road? 

 
 No, they got some trees on top of the pile.  They have some up there. 

 
Jeryl Covington: OK, OK.  So there’s no – there’s no buffer of trees between this pile of 

materials and the homes that are across the street from them.  Is that correct? 
 

 Correct. 
 
Jeryl Covington: OK.  Describe – you said – OK,  you had indicated that these piles 

are four to five stories tall.  Could you describe, what color are they? 
 

 Go ahead,  
 

 Huh? 
 
Jeryl Covington: Describe the piles, what colors – yes.  What color are they? 
 

 Well, they used to be black.  They used to just be solid black and then I guess 
over the years, I don’t know if they planted grass seed or something on them 
and then they also sprayed something on them so now they’re a little bit more 
solidified and I’d say they’re a grayish color with some plots of grass.  Is that 
a fair description,  

 
 Yes.  Yes.  And like I said, in the area in front of people’s residence house on 

 they had a whole area they built which is like coal and some of that stuff 
– that material is right in front of people’s houses.  It’s like you can drive up 
in this little spot and it’s like all this junk in front of people’s houses. 

 
Jeryl Covington: OK but you’re saying… 
 

 …Yes… 
 
Jeryl Covington: …those are not covered, like the – they’re not covered with the trees and the 

grass that they planted? 
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 (No), it’s in front of people’s houses.  Then they got a whole area going out 
where it’s a mountain of it where they dumped it on this property.  It used 

to be a pasture like where cows used to be at.  They dumped it and it’s like if 
you go down there and see for yourself, it’s like a mountain of (that) right in 
front of people’s houses. 

 
Jeryl Covington: OK,  

 
 

 I got a good – it’s so high, I can sit on my porch and see like a mountain.  
Really, a mountain, literally.  Because people come and say “Oh, you all got a 
mountain over there.”  I say “that’s not a mountain.”  I’m saying that that pile 
is that big. 

 
Jeryl Covington: Yes, what would you like – what would you like to see done with that? 
 

 To me, like we were at one time when we were at (over there) and we had a 
meeting (with them, they would give no possessions) to change it so we got a 
lot of (comments) probably seven or eight years ago that (to fix roads) 
because it’s a chemical component of that you can mix with the asphalt or 
whatever to pave streets.  And that would be the best thing to do with it, to 
take it and use it to (make this development riser) and it’s an eyesore and it’s 
causing problems with people’s health. 

 
 So one time we thought that they was going to move that pile, I thought the 

pile was going to be moved but that pile’s going to stay there forever and it 
needs to be moved because that don’t look – that’s just not right because god 
forbid something – a bad storm come through here real, real bad and that stuff 
start getting loose or whatever, we’ll be in a lot of trouble out here. 

 
Jeryl Covington: OK, let me ask you, do you see any – when it rains, what happens?  Do you 

see runoff coming from this particular area into… 
 

 …Yes, because (see what’s here right in front) like a little ditch – it’s like a 
little trench, like a little ditch and it be like black-looking stuff right in front of 
it.  If you go along that fence line, you can just see – look down where the 
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street part, there’s like some black soot – it’s (still black), like a black runoff 
residue. 

 
Jeryl Covington: OK.  OK.  Let me ask you, I meant to ask you, , are you – are you 

a participant of ? Are you a member of  or ? 
 

 No. ? 
 
Jeryl Covington: What about ( )? 
 

 No, I’m not (part of that group). 
 
Jeryl Covington: OK, you’re not a part of either of (those groups)? 
 

 But I do know ) though.  I’m familiar with  but I know 
( ). 

 
Jeryl Covington: OK, OK.  I meant to ask you at that – if you were affiliated with either one of 

those groups, OK.  Let me ask, is there anybody else on the call who has a 
question that they’d like to ask while she’s here? 

 
Samuel Peterson:  
 

 Yes? 
 
Samuel Peterson: My name is Sam Peterson and I’d like to ask perhaps one or maybe more 

questions. 
 

 Yes. 
 
Samuel Peterson: have you ever had the occasion to complain to JCDH about any 

of these problems? 
 

 Only like I said, previously when we was at the open meetings and we told 
them about it or they told them put them on a card.  We told them how we felt 
about it.  That was basically the only time we could tell them about it, we had 
meetings – open – the public meetings, that was the only time we really had 
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opportunity to meet them face to face and tell them how we felt about the 
situation with the plant. 

 
Samuel Peterson:  do you know if since you filed the complaint with EPA, anyone 

has complained to JCDH?  I’m assuming that the problems that gave rise to 
your complaints are still in existence, right? 

 
 Yes. 

 
Samuel Peterson: Has anybody complained since the filing of the complaint with EPA? 
 

 I’m pretty sure some people have.  I don’t think they have called the EPA.  
Out here they was telling me I don’t know when they did.  Maybe they had 
talked to somebody – maybe they had called to you all or whatever but I know 
people said they had talked to somebody so they probably still – I know for 
sure they’re still complaining out here.  So yes, they probably… 

 
Samuel Peterson: …I meant complaining to JCDH. 
 

 They probably have.  Like I said, I really don’t know because a lot of time 
people call, they might (have tell you) but I’m pretty sure they probably have 
called the health department. 

 
Samuel Peterson: OK.   the other thing I’d like to know at least right now is, you 

mentioned before that these deposits from the facilities coat your property, 
they coat your house, they coat your car.  Are these deposits visible to the 
extent that they would show up, let’s say, in a photograph? 

 
 Yes. 

 
Samuel Peterson: Do you have any photographs or can you provide photographs of some of 

these deposits on the occasions when they present themselves? 
 

 I will take a picture for you. 
 
Samuel Peterson: Thank you. 
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Jeryl Covington: If you would, could you get that to David Ludder?  He will make sure that we 
get a copy of that. 

 
 OK, I sure will. 

 
Jeryl Covington: OK.  We’re getting close to the end of our hour.  It’s approximately 4:54 right 

now.  Are there any other statements or information you wish to provide to us 
that we’ve not asked of you,  

 
 That’s about everything.  Excuse me. 

 
Jeryl Covington: OK.   is there anything you’d like to provide in addition? 
 

 That’s about everything I can think of.  It’s like I said, the only thing I could 
say, I wish – you know, I know things are not perfect and it’s (damage) but for 
the people who are left still suffering, something has to be done (directly) to 
help people who shouldn’t have to keep going through this over and over, 
over again like we don’t matter.  And other people have (milder) problems, 
they get them done overnight where we have to keep suffering, suffering. 

 
 It’s not – to me, real unfair.  So either they need to do better about – I know 

they’re not going to close these places down unless there’s some strong 
(prayer) that make them close down.  But the (misses) are too much for us 
anyway or relocate the whole community because we don’t need to still (stand 
in it).  Something has to be done because that’s the only two options to have. 

 
 There’s no more options but those two right there.  Because people… 
 
Jeryl Covington: …Let me ask you… 
 

 …You got. 
 
Jeryl Covington:  have you participated in any of the prior permit issuances for the 

coke facility, ABC or Walter prior to this permit being issued? 
 

 No, I haven’t. 
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Jeryl Covington: OK.  OK, thank you so much.   did you have anything else you 
wished to add? 

 
 The only other thing I would add is we misstated  address, I think, in 

our initial communications with the mapping.  That was my fault. 
 
Jeryl Covington: That’s fine. 
 

 So she corrected the record. 
 
Samuel Peterson: Thank you. 
 
Jeryl Covington: Thank you.  Mr. Ludder… 
 

 ...And then the other thing I would add – one other thing I would add is that as 
alluded, I think the theme from the health department when residents 

have complained about the odors and the soot over the years whether it was at 
a public meeting where EPA had all the different agency reps available there 
to answer questions or whether it was at the public meetings related to these 
permits, the repeated theme is, the facilities are in compliance.  The facilities 
are in compliance. 

 
 There’s nothing we can do about the soot.  There’s nothing we can do about 

the odors. 
 
Jeryl Covington: OK, who stated – who stated that?  Who stated that? 
 

 Members of the – with the health department.  The representatives of the 
health department. 

 
Jeryl Covington: OK.  But you said members from EPA were present at that meeting as well? 
 

 Well, there’ve been several public meetings in the community over the years 
and there have been times when different agency representatives got in front 
of the crowd and on a couple of occasions people were able to ask a few 
questions at some of these general super-fund related meetings and the theme 
is that the facilities are in compliance when questions are asked about the air 
pollution. 
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Jeryl Covington: Yes.  OK, thank you so much.  Thank you so much.  Mr. Ludder, did you 

have anything that you wish to add? 
 
David Ludder: Yes.  I’m a little bit concerned that photographs from something like a smart 

phone might not do justice to the soot contamination.  So I think what I will 
ask  to do is maybe get a white cloth… 

 
 Disposable camera?  Yes. 

 
David Ludder: Pardon me? 
 

 I was just saying get a disposable camera, that would be good.  Just get a 
white cloth and send it in to you? 

 
David Ludder: Yes.  What I’m thinking is maybe if somebody can – with a smart phone can 

video somebody taking a wipe of a porch railing or a door frame or something 
like that. 

 
 Right. 

 
David Ludder: And then send that wipe to EPA so they can actually see. 
 

 OK. 
 
David Ludder: That’s one thing I would suggest.  The other thing I wanted to comment on is 

make sure that EPA understands that the Jefferson County Department of 
Health is not actually a department of the county.  It is an agency – it’s 
actually considered a state agency.  Its members are made up of doctors that 
are appointed, I believe by the local board of health. 

 
 And there’s one (county) commissioner on the board but it’s not actually a 

department of the county.  So don’t blame the county for what the department 
does. 

 
Jeryl Covington: OK, well let me share something with you all before you attempt to try to mail 

something to us of that nature, (a cloth).  Remember that we are in a federal 
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agency and that mail will be screened.  And because it will have a substance 
that could be questionable and nobody knows what that is, let’s start off… 

 
 …Right. 

 
Jeryl Covington: Yes, let’s start off with just mailing a video of that at this point to (EPA) that 

he will forward it to us.  But I don’t – because that’s an unusual substance, I 
don’t want anyone (back) and have to visit you at your home or anything like 
that because of what you’re trying to mail into a federal agency. 

 
 I get what you’re saying. 

 
David Ludder: That’s fine.  I’m sure the soot will show up on the white rag in the video. 
 
Jeryl Covington: And then – yes.  Yes.  OK, are there any other – any other questions?  We’re 

right at 5 o’clock.  OK, hearing none, are there any concerns that we have 
before we conclude this interview? 

 
Female: No. 
 
Jeryl Covington: OK, hearing none, I want to again extend our gratitude to you,  for 

making adjustments in your schedule so that you could participate in this 
investigation, provide this interview, and address our questions.  If there are 
any of the documents that you eventually find such as the meeting invitations 
or even the video of the soot that is deposited on your property, if you could 
coordinate with David Ludder, he will ensure that he gets that information 
submitted to us.  OK? 

 
 I sure will. 

 
Jeryl Covington: OK.  Thank you so much (for your time)… 
 
Samuel Peterson: …Thank you very much. 
 

 Thank you very much too. 
 

 Thank you.  Bye-bye. 
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Moderator: Jeryl Covington 
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12:58 p.m. EST 
 
 

OPERATOR: This is Conference #174065186 
 
Jeryl Covington: ECRCO JCDH interview, , Wednesday, July 5th, 1 o’clock.  

Good afternoon.  This is Jeryl Covington with EPA’s External Civil Rights 
Compliance Office.  This conference call is being recorded.  Who has joined 
us?   

 
David Ludder: This is David Ludder.   
 
Jeryl Covington: Good afternoon.  Good afternoon.  We’ll begin momentarily.   
 
David Ludder: All right.   
 
Jeryl Covington: Good afternoon.  This Jeryl Covington with EPA’s External Civil Rights 

Compliance Office.  This conference call is being recorded.  Who has joined 
our call?   

 
: Yes.  , can you hear me?   

 
: Yes.   

 
Jeryl Covington: Yes.  Who has joined our call?   
 

:  and  are on the line.   
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Jeryl Covington: OK.  We’re going to have to adjust the volume for a little bit.  We’re having a 
difficult time hearing you.  OK.  Please restate your name.  Our call is being 
recorded.   

 
: My name is .   

 
Jeryl Covington: OK.  Good afternoon.  And who else has joined on the call?   
 

 .   
 

: .   
 
Jeryl Covington: OK.  The time is about 1:03.  To be respective of your time, , we’ll 

begin in just a minute.  OK?  I think there may be others that may join this 
interview that’s assisting us on the investigation.  OK?  We’ll wait for a 
minute more.   

 
: OK.   

 
David Ludder: , can you hear me?   
 

: Yes, I can hear you.   
 
David Ludder: This is David Ludder.  I just want to say hello.   
 

: Hello.   
 
David Ludder: Hey,    
 

: Hey, David.   
 
Jeryl Covington: OK.  OK.  We’re going to go ahead and get started.  First of all, I want to 

thank everyone for coordinating your schedules to participate with this 
interview.  As I said, my name is Jeryl Covington.   

 
 I’m assisting as a case manager on EPA’s External Civil Rights Compliance 

Office investigation of the civil rights complaint filed against JCDH, Jefferson 
County Department of Health.   
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 I’m located in Washington DC and this complaint number has been assigned 
two case numbers.  Number – case numbers 3R15 Region 4 and HR15-R4.  
OK?  Prior to our beginning this interview, we want to make sure that 
everyone affirms that you agreed to the recording of your statements and the 
questions in our interview.   

 
 So, I will ask that you please state your name, spell your name, and affirm that 

you agreed to this recording.  OK?  First of all, I want to start with those 
attendees that are in the room with me from headquarters.  We can begin with 
our gentlemen.  Please start.   

 
Samuel Peterson: My name is Samuel Peterson.  I’m also the co-case manager on these two 

complaints, along with Jeryl Covington.   
 
Jeryl Covington: OK.   
 
Kurt Temple: Hi, Kurt Temple, Senior Advisor, External Civil Rights Compliance office.   
 
Jeryl Covington: OK.  Complainant’s representatives, can you introduce yourself by stating and 

spelling your name and affirming to the recording of this interview?   
 
David Ludder: This is David Ludder, L-U-D-D-E-R, attorney for the complainants.  And I do 

confirm and affirm that I agree to the recording.   
 
Jeryl Covington: OK.  Complainants, can I have you introduce yourself by stating your name 

and spelling your name and affirming to the recordings of this interview.   
 

: That would be me,    
 
Jeryl Covington: OK.  And who else do we have on the phone?   
 

    
 
Jeryl Covington: OK.  Can I get both of you all to affirm that you agree to the recording of this 

interview?  I did not get from you .   
 

: OK.  I agree to this interview.   
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Jeryl Covington: OK.  And the recording so of it?   
 

: Yes, ma’am.   
 
Jeryl Covington: OK.  ?   
 

: I agree to the interview and to the recording.   
 
Jeryl Covington: OK.  Thank you so much.  I appreciate that.  Let me share with you so that 

we’re all in the same accord so that you understand.  We’re investigating the 
two complaints against Jefferson County Department of Health, the permitting 
activities associated with the permitting of the Walter Coke facility and the 
ABC Coke Facility.   

 
 As filed with our office on February 6th, the complaint number 3R15-R4 

alleged that the Jefferson County Department of Health violated the Title VI 
and the EPA implementing regulations by issuing the August 11, 2014 major 
source operating permit number 4-07-003-03 authorizing ABC Coke, a 
division of Drummond Company Incorporated, to operate a major source of 
air pollution in Jefferson County, Alabama, which has the effect of adversely 
and desperately impacting African-American residents in the adjacent 
community.   

 
 And also as filed on March 3rd 2015, complaint number 08R15-R4 alleged 

that Jefferson County Department of Health violated Title VI And EPA’s 
implementing regulations by issuing an October 3rd 2014 major source 
operating permit number 4-07-03 – 0355-03 authorizing Walter Coke 
Incorporated to operate a major source of air pollution in Jefferson County, 
Alabama, which has had an effect of adversely and desperately impacting 
African-American residents in the adjacent community without justification.   

 
On March 6th 2016, our office accepted the following allegations for 
investigation: Jefferson County Department of Health’s approval on August 
11th 2014 of ABC Coke’s major source permit number 4-07-001-3 to operate 
a major source of air pollution in Jefferson County, Alabama, which has the 
effect of adversely and desperately impacting African-American residents in 
the adjacent community.   
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 Subsequent to that acceptance, on August 10th 2015 our office accepted the 

allegation for investigation whether Jefferson County Department of Health 
October 3rd 2014, issuance of a major source operating permit number 4-07-
0355-3 to Walter Coke Incorporated resulted in discrimination on the basis of 
race against African-American residents in the adjacent community in 
violation of Title VI.  OK?  Are you familiar with these complaints,  

?   
 

: Yes, I am.  I’m familiar with them.   
 
Jeryl Covington: OK.  I’m sorry.  Could you speak up?  We did not hear that last part.   
 

: Yes, I am familiar with those complaints.   
 
Jeryl Covington: OK.  OK.  Thank you so much.  During this interview, we anticipate that this 

will last for approximately one hour.  So if we need to continue past that time, 
what I will do is I will add – check on availability for the attendees on this call 
to see if you all could stay on the line for a few minutes more.   

 
 If you’re unable to do, I’ll coordinate with David Ludder to see if we can 

reschedule this for another conference call.  OK?  But we anticipate that this 
will take approximately an hour.   

 
OK?  To begin with, do we have any questions?  And if you would identify 
yourself before asking, do you have any questions about the process so far or 
the interview?   

 
: No question at all at this point.   

 
Jeryl Covington: OK.  Are there any opening statements that you want to provide?  This could 

be the complainant’s representative or the complainant.   
 
David Ludder: This is David Ludder – this is David Ludder.  I just want to clarify that 

 is the -- I believe, .  She’s also 
listed as a complainant.   
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 Although she’s not scheduled to be interviewed, I believe, today, she’s on the 
call because she has coordinated with other complainants to be interviewed by 
EPA. So she’s on the call because of that.   

 
Jeryl Covington: OK.  Thank you for that clarification.  , you have an opening 

statement?   
 

: I’m a long-time resident of the area.  And I also own properties out there.  
And  

.   
 
Jeryl Covington: OK.  OK.  Thank you.  Thank you for that statement.  Some of the 

information that we’re going to ask  is going to be repetitive.  Mr. 
Ludder was kind enough to forward some public statements that you have 
issued with the public meeting, also some correspondents that you have also 
issued.   

 
 So some of the information that we’ve received in advance of this interview, 

we will ask you to go ahead and put on the record for our investigation.  So 
we want to be upfront with you that some of the information that we will be 
asking may seem a little repetitive but we do want to get it recorded.  OK?   

 
: I got you.   

 
Jeryl Covington: OK.  First of all, we’re going to go ahead and begin.  And for the record, can 

you please state your name, provide your telephone number, preferred email 
address or home address please.   

 
: My name is .  My field number is area code .  My 

email address is .  My home number is area 
code    

 
Jeryl Covington: OK.   can we get your information as well?  Can you state your 

name, your telephone number, your preferred email address, and your home 
address or work address?   
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 OK.  My name is   My telephone number is .  
My work address is  

.  My home address is  
.   

 
Jeryl Covington: OK.  Thank you so much.  OK.   most of the questions are going 

to be geared towards  at this time.  But if there’s something that 
you wish to add, please feel free to do so.  OK?   

 
 OK.  Sounds good.   

 
Jeryl Covington: OK.  OK.   if you could provide, identify your race or ethnicity for 

us please?   
 

 Black, male.   
 
Jeryl Covington: OK.  And could you provide you age please, if you don’t mind?   
 

 Sixty-four.   
 
Jeryl Covington: OK.  Can you tell us exactly where you live in proximity to these permitted 

facilities or where you historically lived in proximity to these permitted 
facilities, Walter Coke or ABC coke.   

 
 OK.  Well, it goes back a long time, because I lived about maybe 14 and 15 

years out of my .  I came to that area when I was nine years 
old, what they called ( ) – actually I owned a house out there.   

 
 And then I moved ( ) – I moved from the ) out after I come out 

of high school, got married, and moved to .  And I stayed in 
 from the real early 70s until, I think, 2001, when I moved out and 

went to .  I was able to get out of that area.   
 
Jeryl Covington: OK.  When you lived in that area, how close – I know David Ludder did share 

some maps and locations for the communities near the coke facilities.  But 
how close did you live to the Walter Coke or the ABC Coke?   
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 From the age of nine even to the age of my early 20s, when I moved out of 
( ) and to the  area, you can so much as say I was staying in 
the mouth of it.  It was a good six blocks, or maybe eight to nine blocks, it 
wasn’t quite a mile but it was walking distance.  Most of the people down, 
they have cars, but they walk to work.   

 
Jeryl Covington: OK.  Was this in – which facility?  Is this primarily, the six to eight blocks 

from both plants?   
 

 Yes.  Let me be clarify this here.  What they initially did is they ( buys 
here) all of one community.  They build roads, they really divided them.  But 
they – I can start by saying there’s people (was dying or they wouldn’t live in 
there) and the community got smaller and smaller and they put them all into 
one community, which was because  was the biggest of the 
community.   

 
 And most of the people down there, they are right in the (mouth of it).  Like 

you have a school right there in the mouth of it, which later they closed down.  
They opened up twice and closed it down twice.   

 
Jeryl Covington: OK, what was the name of the school?   
 

 The name of that school was (Reagan School).  And it was definitely right in 
mouth of it and then you got homeowners down there in the mouth of it.   

 
 Then later on between ‘70 and – it was in ‘71 when they built the government 

apartments down there.  And now, as I see now, they closed in the whole 
apartments down.  It’s right in the mouth of it too.  Well, soot and stuff has 
been getting on them people’s clothes, bodies, (hogs) and everything else.   

 
Jeryl Covington: OK.  OK.  What else could you describe the community?  What else was in 

the community?  We have some of your public statements about how the 
neighborhood has changed because you described how it was, and then how it 
was when this permit was being renewed by Jefferson County.   

 
 Well ever since the permit they produced, before me, it was even worse.  

Where you had to – if your car set out there two or three days, you had to 
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scrape the windshield wipers on the windshield off and all that.  Up until now, 
it even still gets dumped on it.  And a lot of folks said, “We got to cut down 
this pollution.”  Any pollution is wrong, and definitely bad.  

 
 I’ve been speaking this for the whole year for my organization.  Before I even 

got into it, late at night, we would come home and it would look like it’s 
cloudy out there, and that isn’t nothing but the soot and stuff coming down in 
the streets. 

 
 And you wake up in the morning and it’s all over your house.  Now they tell 

you, wash your hands before you come in the house, wipe your feet before 
come in the house, well you know and I know.  If you’re going to do all this 
you shouldn’t even staying in that area.   

 
 Now, I am going to say this here.  Why in the world would they even give 

people the permit to even do this here?  And even though they know – it’s 
getting a little better now, it’s getting a little better now.  I heard the EPA was 
still (seeing).   

 
 But still any pollution is wrong and is not getting any better.  Number one, 

what has now happened, the government is going to shift the whole project 
down out here.  So the government moving their people out.   

 
 So now, the homeowners still are staying there, your property value is going is 

going down.  One of my houses, the property value went from $49,500 to 
$25,500.  Isn’t nobody buying them houses; your stuck with them.  I had one, 
I think that was last year, (inaudible), I’m not dealing (it back).   

 
 They could get it back like I got it.  It’s just sitting there.  It was one of the 

houses that they (mailed us tested innately).  And one of my houses was 12 
times the limit.  And then at the same token, they said “Isn’t nothing wrong 
out there.”  

 
 Well now what they’ve done, they also – they rezoned it.  I’m thinking that’s 

C and D.  Well now, they will never be able to put another plant (out there) I 
think but they're coming (out there) warehouse. 
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 And I said it all along and isn’t nothing (paid), it would be more economical 
just to move down people and then those people are dying of cancers, strokes, 
(inaudible) and all of these illness and they feel doing the same thing that if 
they cut down a lot but any pollution is wrong.  I still will say this and then 
they do it late at night when there is nobody around and all… 

 
 (Off-mike) 
 

 You can go… 
 
 (Off-mike) 
 

 … where they cited a lot of the (company).  (McGlynn) was one of them but 
now, they're (probably sit) on 400 acres and they'll pay at you.  Then I can 
argue this would – is in a while on this plant right now that they could sit 400 
acres and in a neighborhood and produce the kind of pollution they're doing 
now.  It shouldn't have been sat now in years ago.   

 
 I don't know why.  The Health Department keeps giving them a permit to kill 

us all.  That's what they do.  I don't say it this (inaudible).  I'm saying it again.  
I'm not insane.  It needs to be heard. 

 
 A lot of time when I talk about it, I get kind of angry when I see what's going 

on (out there) but they are not seeing the big picture.  They are not living (out 
there).  They just – they come up with a theory.  They clean one side of my 
house and didn't clean the other side.   

 
 How can you wash one side of your car and it'd be clean and your (inaudible) 

are clean.  That's a lie.  That's what they're doing there.  They come out with 
these (critics) and all of (inaudible), well the wind don't blow at this way, it 
blow that way.  (Inaudible) you know and I know that these are lies. 

 
Jeryl Covington: OK.  OK.   let us – let me try to concentrate on what we need to 

get information from you with respect to the activities that… 
 

 OK.  What information – I can give you that too. 
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Jeryl Covington: No, no.  That's good.  That's good.  But what we're trying to focus on is the 
activities that were done by Jefferson County in issuing this most recent 
permit. 

 
 So, you spoke of how – what historically with respect to the (SAT) that you 

said was coming out of the facilities at night. 
 

 Yes. 
 
Jeryl Covington: Was that… 
 

 Yes. 
 
Jeryl Covington: Was that ever reported to Jefferson County? 
 

 Well, yes, it's been reported to them.  Now, see, I think they did just came up 
what they're saying about the clean (your area speak in the) (inaudible) but 
now, it's been being reported because of members from my organization have 
reported. 

 
Jeryl Covington: OK.  OK.  And so they recently report it with respect to what timeframe are 

we looking at?  When did they report this to Jefferson County? 
 

 (It was done end of) on last year and the year before that but they… 
 
Jeryl Covington: OK. 
 

 … weren't reporting it.  They want – they – we – they gave us a number who 
we report – we called and report it to. 

 
Jeryl Covington: OK.  And what was – what was Jefferson County's response when the 

community members would report this last year? 
 

 It does not – it is not what we think it is. 
 
Jeryl Covington: But what – but what – OK.  So, they responded in what fashion?  What did 

they tell the community members? 
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 Well, we have a lot of the community members.  When we have held a 
meeting, we gave them the number to call when they smell some like they feel 
and they would say that when they call the people, the people say it probably 
that wasn't it.  It (inaudible) barbequing but the barbeque (inaudible) so that 
all the response we will get.  We weren't… 

 
Jeryl Covington: OK. 
 

 …getting the response that we would take care of this… 
 

 No, that didn't happen. 
 
Jeryl Covington: OK.  And so these were – these were ongoing emissions that were happening 

most recently.  I'm not trying to – I'm trying to… 
 

 Yes. 
 
Jeryl Covington: … look at the most recent emissions from the facility.  So, you had impacts to 

your property from the particulate matter, the (SAT) that was falling on to 
your property.  Could you tell me exactly what that was and how that looked? 

 
 Well, see, it was black (SAT) and then I have a house.  When I painted the 

house myself two years ago and they don't look like it's been painted. 
 
Jeryl Covington: Because it is covered in what?  How is it?  Why they do not…? 
 

 Well, that… 
 
 (Off-mike) 
 

 … stuff coming from the plant and that house number is  
.  You can go and look at it when you – if you… 

 
 (Off-mike) 
 

 A two year paint job shouldn't look… 
 
 (Off-mike) 
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 … I would think so but it used to look worst than that but I can't continue to 
paint the house as I did and most of the houses, they got… 

 
 (Off-mike) 
 

 What they do, they push… 
 
 (Off-mike) 
 

 … a lot but – it isn't… 
 
 (Off-mike) 
 

 … but it is still too bad and as I said, I've never thought that the health 
department would even give them a permit with this all going stuff like this.  
They should check it on themselves.  I don't think.  They are doing their job at 
all.  They've just given out a permit and with all these going on… 

 
Jeryl Covington: OK. 
 

 … I don't think the permit should even be give or they should have a 
timeframe on it while you got the… 

 
 (Off-mike) 
 
Jeryl Covington: OK.  Let me ask you.  How often does that residue – how often would you say 

that residue falls on to your property?  You said that it occurs at night but how 
often?  How many times a week would you say? 

 
 Well, see, you probably can say every night because the same thing is 

happening all then all again and – well, see, there are some people, they don't 
like to put their clothes, they used to like to put their clothes outside… 

 
 (Off-mike) 
 

 They get… 
 
 (Off-mike) 
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 … but they don't do that now… 
 
 (Off-mike) 
 
Jeryl Covington: OK.  OK.  And so they discontinued hanging outside laundry.  So, what are 

they doing now? 
 

 Yes. 
 
Jeryl Covington: Is there anything – does anyone have like a garden that they maintain outside 

or anything? 
 

 Well, you have some people that have garden… 
 
 (Off-mike) 
 

 … anyway even though they asked them not to have a garden… 
 
 (Off-mike) 
 

 … so that's where a lot of residue but they've been saying, "I don't have a 
garden.  We don't need to have a garden." 

 
Jeryl Covington: Who has – who has said that?  How has that come through?  How did you get 

that communication not to have a garden? 
 

 Well, that is the – that information came out too when the EPA was coming 
around… 

 
 (Off-mike) 
 

 So apparently, they found some even better than what we thought it was but a 
lot of people… 

 
Jeryl Covington: OK.  Got it. 
 

 The older people just won't (train) and they still are doing it but most of the… 
 
Jeryl Covington: OK. 
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 … younger people, oh man, they are not doing it and there are (– they have to 

read). 
 
Jeryl Covington: OK. 
 
 (Multiple Speakers) 
 

 Yes, go ahead. 
 
Jeryl Covington: Has Jefferson County issued any notices to the community members not to 

have outside garden? 
 

 No.  The Jefferson County just gave the people permit to do what they want. 
 
Jeryl Covington: OK.  OK.  How is – because of the (SAT), how does – you own property in 

this area.  Tell me about how is your yard, your grass in your yard?  Is it 
covered in (SAT)?  Your trees, are they covered in (SAT)? 

 
 Well, what they did with one of my properties is cut all the trees down so that 

was the end of it.  They put some (old soil) (out there) but I've got the house 
(rented out) and I go… 

 
 (Off-mike) 
 

 … reported there's black (SAT) (out there)… 
 
 (Off-mike) 
 

 … where the… 
 
 (Off-mike) 
 

 … it's coming from the plant (I guess). 
 
Jeryl Covington: OK.  When did you…? 
 

 Oh, no, they don't – if they go and (inaudible) with me, what they're going to 
do, move out then I have… 
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Jeryl Covington: OK.  When did you cut the trees down from the property?  When did that 

occur? 
 

 I did not cut – I didn't cut the trees down.  EPA, they cleaned up through the… 
 
Jeryl Covington: OK.  When did that happen? 
 

 I think that was in 2014.  I got all it on record. 
 
Jeryl Covington: OK. 
 
 (Off-mike) 
 

 … 2014. 
 
Jeryl Covington: OK.  Is there – Mr. Ludder, is there anyway that you can get those records or 

any pictures that  may have of these impacts to us? 
 
David Ludder: Yes.  We will make an effort to coordinate with him to do that.  Let me just 

clarify a couple things.  I will – I will get from him the addresses of all the 
properties that he has lived on the past and any properties that he owns 
presently.  Some of that – that information was not provided to you earlier… 

 
Jeryl Covington: Yes… 
 
David Ludder: I would also… 
 
 (Multiple Speakers) 
 
Jeryl Covington: …we do have some of his property identified in some of the statements that 

you provided to us.  I understand he has four properties too that where at one 
point still – they may still contain houses on them, is that correct, ? 

 
 Yes.  Yes. 

 
 (Multiple Speakers) 
 
Jeryl Covington: … if you can give that – go ahead. 
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 (Multiple Speakers) 
 
Jeryl Covington: … those addresses, that would be good and you cited some property values 

that have declined from 49, 000 to 25,000, if you can give us any 
documentation of those records because I think that was one of the allegations 
that you had in here as well. 

 
David Ludder: Yes, I can do that because I'm also going down to the county… 
 
 (Off-mike) 
 
David Ludder: … and (out there) my property value have dropped like it plus I have to keep 

paying the same taxes. 
 
Jeryl Covington: OK.  OK.  Well, Mr. Ludder, if you can, we'll do estimation at the end to 

make sure that we have request of the items that we'll try to get (prepared) at 
this point, OK? 

 
David Ludder: Right.  And also I want to clarify that I think what he was saying was that the 

trees on his property were removed so that EPA could do soil remediation 
and… 

 
Jeryl Covington: OK. 
 
David Ludder: … the recommendation not to have gardens, I believe came from the 

(ATSTR), is that right ? 
 

 Yes. 
 
Jeryl Covington: OK.  Thank you for that clarification.  Thank you for that clarification.  What 

we have here?  Can you – continuing on, I want to talk about some of the 
community aspect such as infrastructure.  Do you all have any private 
drinking water wells or any private wells in this location? 

 
 Not anymore but they used to have a (mill) and still some around out that 

nobody use… 
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 (Off-mike) 
 

 Well, there is mostly… 
 
 (Off-mike) 
 

 … come around plant (do in) places like this because the community have 
gotten down it… 

 
 (Off-mike) 
 

 … so bad and tremendous that… 
 
 (Off-mike) 
 

 So, most all the (inaudible) (out there).  You don't even see fruit trees growing 
around… 

 
 (Off-mike) 
 

 … contamination (that's call) and we were coming up fruit tree with 
(inaudible).  We even have a dairy farm around it.  And the cows look 
gazing… 

 
 (Off-mike) 
 

 We were drinking the milk from the dairy farm which they called urban dairy 
(road) now so they have milk cow that day and all this – the estimate, they 
(inaudible).  That's where the community was drinking out of it, the wells and 
the spring.  So, now… 

 
Jeryl Covington: OK. 
 

 … they don't do all this.  The dairy farm gone but all of the damage has been 
done. 

 
Jeryl Covington: OK.  So, when did – when did – when did public water gets extended to this 

community, do you know?  How long you've been at this community? 
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 In the – I think in the mid '70s and '80s when they were completed but some 
parts of that community, I would add… 

 
 (Off-mike) 
 

 Like I said they may – (inaudible) and Lewisburg all made it, all  
 
Jeryl Covington: OK. 
 

 But those communities right now, you got very few house in them just – it's 
just one road or one street that gotten them all so they made a one big 
community which was and (inaudible). 

 
Jeryl Covington: OK.  OK.  And when did – and who – when did the street in that area get 

paved and combined?  You mentioned that they combined the two 
communities with – when the road way came… 

 
 Yes. 

 
 (Multiple Speakers) 
 

 As far as I can remember that I'm going to say in the '80s… 
 
 (Off-mike) 
 

 … and '80s called, well, this (Reagan) and (inaudible).  They didn't have a 
road that… 

 
 (Off-mike) 
 
Jeryl Covington: Did you…? 
 
 (Multiple Speakers) 
 
 (Off-mike) 
 

 … at home when I was in my 20.  They had… 
 
 (Off-mike) 
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 …'70s, early '80s. 

 
Jeryl Covington: OK.  On the properties that you own that are still in the  community, 

are they (about in) a paved street? 
 

 Well, they pave the street.  See, they've been paving the street all along now. 
 
Jeryl Covington: And do they – they do still repair -- they still do the repairs in the area? 
 

 Yes, but see, before the people… 
 
 (Off-mike) 
 

 … put that in one community which was  was 
predominant black, North – I mean predominant white.  North Birmingham 
was predominant white.  Lewisburg was predominant white.  The Lewisburg 
is… 

 
 (Off-mike) 
 

 … at now.  They (torn down) the one road (out there), that is Lewisburg 
now.  That's why they combined all of those communities together to come up 
with one community which would be  because it was the largest at all 
of them as you know and they start trying to work on them and yes, the would 
nothing but one street is out and then next one. 

 
Jeryl Covington: OK.  OK.  How often – how often do the streets get repaired in this 

community? 
 

 The last time down the street was really repaired probably about 20 years or 
15 to 20 years so. 

 
Jeryl Covington: OK. 
 

 Somewhere in the neighborhood. 
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Jeryl Covington: OK.  OK.  OK.  Well, is there anything else about the community that you 
think we should know as it relates to Jefferson County's involvement with just 
the community, the change in the community? 

 
 Well, the community has plants… 

 
Jeryl Covington: OK. 
 

 And well, they only have one bank there now.  They have four or five 
banks… 

 
 (Off-mike) 
 

 And there are –  is very hot… 
 
 (Off-mike) 
 

 … cancer and heart attack, that's what the people are drying out there, you 
know.  They are ill at younger age just as well as elder people.  You know, 
when you start talking about elder people, they'll say, "Well, they don't 
(know) if they die."  (Once) you got elder people are – or younger people 
dying now with cancer and strokes and well, I have two grandkids (inaudible) 
when he was three months old, he had had open… 

 
 (Off-mike) 
 

  … and my granddaughter was three months old and you have a lot of that 
going on (out there) and I think there are some commissions on was going on 
(I do). 

 
Jeryl Covington: OK.  We have some statements from you in your public record about your 

health conditions but could you tell us about your health conditions? 
 

 Well, I was sleep – I was sleeping on (inaudible).  I'm not now since I've 
got… 

 
Jeryl Covington: OK. 
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 (Multiple Speakers) 
 

 … as well under control now.  I mean when I was  and  it was – I 
couldn't keep it… 

 
 (Off-mike) 
 

 And when I got from my desk, I'm doing the same thing that I've been doing.  
And I'm 64 years old.  I check it every morning and have this 128 and then… 

 
 (Off-mike) 
 

 … for 25 years. 
 
Jeryl Covington: OK.  When you are – were you still getting medical -- yes, we're you getting 

medical treatment when you were living in ? 
 

 Yes. 
 
Jeryl Covington: OK. 
 

 All along. 
 
Jeryl Covington: And what did the doctors – what did your doctors attribute some of your 

health ailment to?  Did they ever tell you? 
 

 Well, all the cause… 
 
 (Off-mike) 
 

 … number one, I didn't go to him, talk to him about the community… 
 
 (Off-mike) 
 

 … but he did tell me the one that I was going… 
 
 (Off-mike) 
 

 He said at one time, "You move and your health got change and…" 
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 (Off-mike) 
 

 "It's just like you're…" 
 
 (Off-mike) 
 

 So, I stopped nodding.  I'm doing what I've been doing.  I… 
 
 (Off-mike) 
 

 … community no more.  Now, I think that… 
 
Jeryl Covington: OK and you were saying that you also had respiratory problems.  What type 

of  problems where you having that you say have subsided since 
you… 

 
 Well, it was… 

 
 (Multiple Speakers) 
 

 It was difficult – it was difficult for me to  and I never did get one of 
them what you called, … 

 
 (Off-mike) 
 

 … you see a lot of people breathing in all those small (thing) maybe breathing 
at up, well, that when I moved, my health change… 

 
 (Off-mike) 
 

 … and I didn't have to use it at all.  (Inaudible) doing that and I'll – that's 
been… 

 
 (Off-mike) 
 

 I think 2001 or 2000 or something like, that's my health is better now than it 
ever been and I'm old. 
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Jeryl Covington: OK.  Do you ever go back into the communities, to the properties that you 
own most recently? 

 
 Well, I go (out there) (inaudible) because I have four lots (out there) that I 

have to keep cut so I go (out there) about twice a month and cut the yard and 
get to my desk. 

 
Jeryl Covington: OK.  When you're out there you're cutting the yard, do you notice any health 

impacts?  Do you notice anything different when you're out there? 
 

 I noticed that our air is different from the air where I'm living in and I had a 
young lady that come out there to my home and she had an interview – oh 
well, she interviewed me and I took (inaudible) and when she got (out there), 
she's, "Oh, what is this smell?" 

 
 So, I mean in a (inaudible) that not been in the area, they can immediately go, 

go (inaudible) when we will have a meeting back then they will got – then 
some of her colleagues, they will say, "What is that smell?"   

 
 But then some of the people out there, you can tell what is that smell.  They 

know what smell.  They've been smitten this so long.  They don't impact about 
it no more. 

 
Jeryl Covington: Could you – how often do you have – did you identify the odors occur – how 

often do that occur? 
 

 When I go out there? 
 
Jeryl Covington: Yes. 
 

 Every time I go out there.  It's a (inaudible) atmosphere than the atmosphere 
I'm living in right now. 

 
Jeryl Covington: Can you – can you describe what that smell is?  Were not – what is it?  Does it 

– that – what is the smell closes to if you were to described it for us? 
 

 Burnt chemicals. 
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Jeryl Covington: OK.  And is that – that's a consistent smell that smell burnt… 
 

 Yes. 
 

 … chemicals when you're out there? 
 

 Yes. 
 
Jeryl Covington: OK.  How – let me ask one of the questions I failed to ask, how many other 

industrial plants are around this community besides the two coke plants? 
 

 Let me see.  One – (inaudible) and there is a (Kimax) and you got – well, 
really, now you got a bunch of junk yards at even when it rain, you can see all 
the (stag going in all) in the street. 

 
Jeryl Covington: And could you describe how that (runoff) looks? 
 

 Black and something like (inaudible).  When it rains (they hold) the whole 
street the (inaudible).  It is… 

 
Jeryl Covington: OK. 
 

 … (inaudible) and stuff. 
 
Jeryl Covington: OK.  And so do you see – do you see any staining on the street or the concrete 

or the asphalt from this… 
 

 Well, also the lining top of the rain… 
 
 (Off-mike) 
 

 … you can see little stains and stuff.  I'd be able to (inaudible) go away again 
until it rain again. 

 
Jeryl Covington: OK.  What about the staining on any of the vegetation.  Do you see any of that 

occurring as well? 
 

 Well, you see (inaudible) like what the people do, I got a… 
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 (Off-mike) 
 

 … and you can see them on the tomatoes (inaudible) tomatoes where I give 
him and I'll he'll wash them all and just… 

 
 (Off-mike) 
 

 … anyway so the damage is done. 
 
 (Off-mike) 
 

 … to the people… 
 
Jeryl Covington: OK. 
 

 … all the way to out there so long. 
 
Jeryl Covington: OK.  You… 
 

 So, when the… 
 
Jeryl Covington: OK.  You've stated that your cousins still live out there.  Does your cousin 

have any health impacts or any illness? 
 

 Yes… 
 
 (Multiple Speakers) 
 
Jeryl Covington: Can you describe those? 
 
 (Multiple Speakers) 
 

 You know they have an impact.  I have aunty that moved… 
 
 (Off-mike) 
 

 Now, I don't know who in the world I think… 
 
 (Off-mike) 
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 … on you… 
 
 (Off-mike) 
 

 … house,  with no income.  What they did she just leaved 
completely from out there, just… 

 
 (Off-mike) 
 

 … didn't care no more about it.  She's living out there. 
 
Jeryl Covington: When did she…? 
 
 (Multiple Speakers) 
 
Jeryl Covington: When did she – when did she leave, when did your aunt leave and where did 

she lives specifically? 
 

 She lives two blocks from one of my houses and she moved to – she moved to 
. 

 
Jeryl Covington: OK.  So, she moved to  from ? 
 

 No, not .  It's . 
 
Jeryl Covington:  OK.  OK.  And how far is that from ? 
 

 Ten to fifteen miles. 
 
Jeryl Covington: OK.  And she moved, what year did she move again? 
 

 I think it's about three, maybe four years.  I moved in. 
 
Jeryl Covington: OK.  OK.  And your cousin, you said you had a cousin that still lives in the 

community, what type of health impairment does your cousin have? 
 

 Well, she (inaudible) away with cancer.  My aunt also has . 
 
Jeryl Covington: Your aunt also has . 
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 She was breathing.  I don't know if she – until she got to .  She 
don't – she don't – what is – what do you call that thing… 

 
 (Off-mike) 
 

 She doesn't use it now but she has cancer.  A matter of fact, my wife came out 
of  which is a road by (inaudible) and and she 
had .  She is supposedly (inaudible) now but… 

 
Jeryl Covington: OK. 
 

 … (inaudible) she had to quit work. 
 
Jeryl Covington: OK.  Are you aware any of your aunt or your cousin having similar 

 problems like you have had? 
 

 Well, as I said, my aunty was one of (inaudible).  You know the 
. 

 
Jeryl Covington: Yes. 
 

 And I know since had moved (out there), she even told me that she don't do it 
now. 

 
Jeryl Covington: OK.  OK.  Have you shared any of these concerns?  Did you have an 

opportunity to speak with any representatives from the coke facilities at all 
while you were living there most recently as a property owner?  Have any – 
are you aware of any concerns being brought to…? 

 
 No, they would not speak to me and I tried speaking to them to the 

organization because a lot of people that (inaudible) which I was the only one 
of the (inaudible) and what I did I want to speak to them so bad then I took my 
name (inaudible). 

 
And I have documented it and they feel wouldn't speak to me.  Well, the letter 
they wrote me well they couldn't speak to me and I have a (inaudible) that 
they would talk with my lawyer. 
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Jeryl Covington: OK.  When did that occur? 
 

 That will – that came from Walter Coke (inaudible).  I think it had to be about 
between 2012 and '14 and I do have documented it too. 

 
Jeryl Covington: OK.  OK.  Do you have – have you ever been employed with either these coke 

facilities? 
 

 Well, I was – I was employed at ( ). 
 
Jeryl Covington: I'm sorry.  Repeat that.  We had a hard time hearing that?  Could you – you 

were employed where? 
 

: I was employed at ). 
 
Jeryl Covington: OK.  And how was that affiliated with the Walter Coke facilities or the ABC 

Coke facility at Drummond? 
 

: Well, all of them – all of them is producing the same contamination.  
( ) has now closed down because they had a big (lawsuit) on them for 
contaminated water.   

 
They were damping contamination out in – I think that was in a creek or one 
of the creeks, they got (subsided) about two or three times and then they 
(inaudible) one out of these. 

 
Jeryl Covington: OK.  Did you say that was ( )?  Did you..? 
 

: I don't know – I don't know is that the reason, the whole reason of them going 
out of this but they were (cited for bank). 

 
Jeryl Covington: OK.  Do you have any – do you have any family members or you know any 

colleagues that have work at the ABC Coke or the Walter facilities? 
 

: A matter of fact, I have a friend.  He is a supervisor out there. 
 
Jeryl Covington: OK.  Has he – has he reported any type of concerns he's had with the 

operations that you could speak off? 
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 Well, he won't – I don't – well, he had talked to me sometime about it but you 

got to realize, it doesn't (inaudible) and he do want his job so he ain't going to 
say (to much, they don't take it other time)". 

 
Jeryl Covington: OK.  OK. 
 

 …when we're staying around talking results, you know… 
 
Jeryl Covington: OK. 
 

 … but I have… 
 
 (Off-mike) 
 

 … about will he do this or do that.  Now, he knew what impacts on plant on 
that community too and I'm always… 

 
Jeryl Covington: OK, does he…? 
 

 … respective which is I wouldn't go deep with him and he got to work on.  He 
got a family too and he is a young man. 

 
Jeryl Covington: OK.  Does he – does he have any health concerns or health illness that you're 

aware of? 
 

 Well, I've heard him say a few things.  Sometimes, he has a  problem 
but even if that was so – that (inaudible) he went there because he is more – 
he's more I would say spoiled to it. 

 
Jeryl Covington: OK.  Do you know if they get – does he get medical care with the – with his 

job?  Does he have infirmary at the plant that he sees? 
 

 Well, no, I don't know that but I do know for me working at ( ), those 
plants (inaudible) with good insurance. 

 
Jeryl Covington: OK.  OK.  But nothing – nothing on site that he actually gets medical care 

through the facility. 
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 No, no, no.  No.  (SEPCO) does (inaudible) (SEPCO), they got a clinic out 
there. 

 
Jeryl Covington: OK.  OK.  OK.  And let me ask, I'm getting back to the interaction with you 

and the coke facilities themselves.  Did you know if the coke facilities have 
had any community meetings to update them on what has been going on or 
anything like that? 

 
 No.  They have (inaudible).  They had (inaudible).  They were communicating 

with – I forgot what the name they called it but they (disband that thing) when 
they were (both) communicating with the community but they don't do that 
anymore. 

 
Jeryl Covington: OK.  When did – when – how long ago was that? 
 

 Maybe about – maybe about a year or two (inaudible) formed a thing 
(inaudible) they called coalition would put that out of way because it was the 
same thing repeatedly.  (They've been) talking with Walter Coke.  The 
community was Walter Coke facilities.  The Walter Coke… 

 
Jeryl Covington: OK. 
 

 They are – I'm trying to think of a name of it but Walter Coke gave it a name 
and Walter Coke used to be at the meeting but – and then I formed , not 

.   
 
 I formed , I met up with  and we used to go in there and doing 

some of those meetings and those meetings were (inaudible) something for 
me.  Walter Cook get – would say it that when  was formed and then 
that changes went out of way and I do know this every (May), I think this 
make up is some like (inaudible).  Walter Coke go out then feed then hotdogs 
and hamburgers and so they have (inaudible) and Walter Coke… 

 
Jeryl Covington: OK. 
 

 … it – they respond – they responded it (inaudible). 
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Jeryl Covington: OK.  OK.  Have you – have you had any interactions with Jefferson County?  
Have they hosted any community meetings?  I'm aware of the public meetings 
but any other community meetings that you're aware of? 

 
 None but the public meetings. 

 
Jeryl Covington: OK.  And how – and how did you get notified of the public meetings? 
 

 Well, mainly to guess because I (inaudible) at one time when the (counter) 
board of Health Department ever sent me message.  They called.  They all 
have my e-mail address and my home address and my phone number.  I can 
be reached. 

 
Jeryl Covington: OK.  So they – you never got anything at your properties in the  

community.  Jefferson County never sends you a notification that you're 
aware of. 

 
 All the time, Jefferson County only sent me was my taxes.  They reduce all 

my house, not reduce my – my tax property went down. 
 
Jeryl Covington: OK. 
 

 And just… 
 
Jeryl Covington: OK. 
 

 … within the last two (years). 
 
Jeryl Covington: OK.  How many – how many people attended these public meetings that they 

had for the permitting of the coke facility? 
 

 Very few.  The people… 
 
Jeryl Covington: So, is that -- can you give me – is that more than 10 or less than 10? 
 

 It might be less than 10. 
 
Jeryl Covington: OK.  Where were these public meetings held? 
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 Well, they were held – one at the – at the, what they called the Jefferson 
County of – where you get the birth certificate.  I keep forgetting the name but 
they don't have (inaudible) right now. 

 
Jeryl Covington: OK.  What time – do you know what time a day they held these meetings?  Do 

you think that was the reason why people don't make? 
 

 It was in the – it was in the – it would be in the evening.  As a matter of fact, 
they held one meeting… 

 
 (Off-mike) 
 

 … they want to put (mails to load out) because he was getting (inaudible) and 
they just didn't want not (hit it) and when they have the meetings, the 
meetings they have really aren’t no means.   

 
 What they do is have a meeting and they're going to do all the talking and 

don't want to respond and there's a (inaudible) respond and they got mail 
about this.  So when they have those meetings like that, we have to sit and 
then just look and listen.  No response. 

 
Jeryl Covington: OK. 
 

 But he responds anyway. 
 
Jeryl Covington: OK.  So did you – you have an opportunity to speak at this meeting?  Did you 

ever taken opportunity to speak? 
 

 No, ma'am because they don't give that opportunity to speak. 
 
Jeryl Covington: OK.  So, you were saying that this is just the member's from Jefferson County 

that are just speaking? 
 

 Well, to me, it's just what they see and hearing.  They speak and you hear. 
 

 Yes.  And this is .  I think the meeting that was talking 
about where residents who came were not able to speak was the – it was a 
board of health meeting. 
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 Yes.  Yes. 

 
Jeryl Covington: OK.  Yes.  Yes, yes.  Yes.  Did they ask you to speak? 
 

 No, they told before we got there, we can speak.  I feel that (inaudible). 
 
Jeryl Covington: Who told – who told you can speak? 
 

 Well, in the letter, they say that we could speak. 
 
Jeryl Covington: Do you have a copy of…? 
 
 (Multiple Speakers) 
 

 … those letters out.  I have to go through (file) and look at it.  I probably got it 
because I've been keeping them (file) and there's a (law) that was dealt and 
really, he was speaking on (health behalf) and they don't even want him to 
speak. 

 
Jeryl Covington: OK.  Did you… 
 

 When I got down, I know we were supposed to speak just (inaudible). 
 
Jeryl Covington: OK.  Do you have a copy of that letter?  Do you think we can get a copy of 

that? 
 

 I'll look and see because most – all the meetings that we have and the 
paperwork that I got, I put it on file. 

 
Jeryl Covington: OK.  And we're speaking primarily about the public hearing meetings related 

to the coke facility permits, right? 
 

 Yes.  That wasn't public hearing (inaudible). 
 
Jeryl Covington: OK. 
 
David Ludder: Jeryl, let me… 
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Jeryl Covington: Yes. 
 
David Ludder: …let me clarify something here and tell me if I'm wrong, it sounds 

like what is talking about is the board of health meeting where 
they considered the hearing officer's recommendation, is that right? 

 
 Yes.  And anyone in attendance was not able to speak.  It wasn't the public… 

 
David Ludder: OK. 
 

 … hearing to dealing with the Title V permit.  It was a meeting with the board 
of health. 

 
 Well, that was one of the meetings that they always held. 

 
David Ludder: Right. 
 

 The two meetings there. 
 
David Ludder: Right. 
 
Jeryl Covington: OK.  Well, did you go to the permit public hearing meeting? 
 

 I think they have one.  They may have – they may have one in town city. 
 

: Yes, they – yes, they had one public hearing.  I think it was at the North 
Birmingham library. 

 
 Oh, yes. 

 
 And then the other – yes, that was for Walter Coke and then the public hearing 

for ABC coke was the health department and I remember that one was in the 
middle of the day. 

 
 Yes, yes. 

 
 And it was standing room only at that hearing.  There wasn't enough…. 

 
 Yes, I don't know… 
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 … for people to sit. 

 
Jeryl Covington: OK.   how was that public meeting, the permit public hearing 

meeting, how was that communicated to the community?  How do they get 
notice so that it would be standing room only? 

 
 They did all the proper procedures as far as putting it in the paper and at the 

time, EPA had a strong presence in the community because they were having 
their regular meetings. 

 
 I think that was right around when the coalition that  mentioned 

started to get formed and so I would attend those meetings and I would have 
copies of would have fliers that informed people about that public hearing.  I 
don't know if – I don't recall the health department mailing anybody any 
information personally about the public hearings for ABC or Walter Coke. 

 
Jeryl Covington: OK.  OK. 
 

 I'm pretty sure they didn't. 
 
Jeryl Covington: OK.  I want to alert… 
 
David Ludder: Well, I… 
 
Jeryl Covington: Yes, I wan to alert everybody.  It's about 2 o'clock right now.  Can you all stay 

on for a few more minutes?  We're about done? 
 

 Well, I've been (inaudible) because I hadn't charged my phone (inaudible) my 
phone.  We got some (inaudible).  I don't have my (inaudible) with me.  I'm 
not at home. 

 
Jeryl Covington: OK.  OK.  We're just staying on for just a few more minutes just to finish 

things up… 
 

 OK. 
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Jeryl Covington: … because we're really trying to focus on the Jefferson County's public 
meetings related to this cook air permits that were issued.  OK. 

 
 OK. 

 
Jeryl Covington: So let me as you,  did you ever file a complaint again with 

Jefferson County?  I recall that you said that you had. 
 

 No, I hadn't… 
 
Jeryl Covington: OK.  And why haven't you filed a complaint? 
 

 Well, number one is the people in the neighborhood… 
 
 (Off-mike) 
 

 While we were having (inaudible) coming out, they stopped turning out and 
they will beat in the street and say, "Oh men, they will come in."  And we feel 
(inaudible) meetings but it only – so most of the people now, what they're 
going to do now (inaudible) they all looking for savior superman and it's not 
there. 

 
Jeryl Covington: OK.  What – let me ask you this, what do you – what do you want to see 

Jefferson County do to resolve this concern in the community with the coke 
facilities?  Can I get you to state that?   

 
 Yes, this is EPA's External Civil Rights Compliance Office.  We're on a 

conference call.  Who is joining the call?  OK.  I heard some beeps.  I'm sorry.  
Go ahead.  I'm sorry.   could you continue? 

 
 Well… 

 
Jeryl Covington: What do you like to see Jefferson County do? 
 

 Well, what I've been want to do and most – some of the people out there 
called when we have formed – when  was formed, we asked them what 
they want and they say they want to be out of the area.   
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 And that's what I've been screaming all along.  It's not going to give them 
(inaudible) and they all making – they rezoning the warehouses and still going 
to have houses out there.  Again, they're looking it.   

 
 There – where it won't be that kind of pollution again but the damage is done, 

move down people out of there and make just industrial (part) and it will 
somebody want to go at down (inaudible).   

 
 They – what they're going to do is because of  is (inaudible) for them to 

keep that pollution down and they're doing a good job in trying to get them 
and get it down but like I said any kind of pollution is wrong and danger 
and… 

 
Jeryl Covington: OK. 
 

 … in fact, we'll never have them.  The climate going nowhere so why don't 
the plant compromise and it won't be all of these years.   

 
All these money that they spend to clean up and the plant is still alarming, 
they just don't have to do it again with the next 10 or 15 years so my 
(inaudible) wants to involve if they really wanted all that (propaganda), they 
would declare eminent domain and just take it anyway.  

 
 So, they could have – they (filled) by all the community that they are doing, 

whoever plant (inaudible) from it just get some people out of there and this 
problem won't keep (inaudible). 

 
Jeryl Covington: OK.  Let me ask you, who was – you mentioned a couple of times 

that there was rezoning going on.  Is that being done by Jefferson County?  
Who is doing the rezoning? 

 
 Well, we went down, the meeting was at the – I thought it was at the city and 

they will rezone it and we have to be there at 9 o'clock.  As you know 
definitely at 9 o'clock most of the people have to work.   

 
That's when they do a lot of stuff like that anyway when people have to work 
so (inaudible) good respond by a lot of people coming down.  And then… 
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Jeryl Covington: OK. 
 

 … what happened coming down but most those people have to come down so 
what we don't want… 

 
 (Off-mike) 
 

 So then they putted on the paper, putted on in the paper and then (inaudible) 
have been rezoned, they don't have so many warehouses, so many residents 
(out there) in all this year.  So, what was the difference? 

 
Jeryl Covington: OK. 
 

 They were going to do it in (house) but they've gone through the right 
procedure.  They went to the right procedure.  They do (inaudible). 

 
Jeryl Covington: OK.  Let me ask you how many people… 
 
 (Multiple Speakers) 
 
Jeryl Covington: … you're talking about relocating?  Approximately, how many people? 
 

 Well, when I was – when we were talking about relocation and you got 
(inaudible).  You got less than now 300 people in , everybody in the 

area just about want to go all (inaudible) for the older people and 
Birmingham about few (inaudible) you got – during in that time, we have 
about 300 in , maybe 200 in  (block) and I think probably, 
we all had about 1600 (inaudible) and then… 

 
Jeryl Covington: OK. 
 

 … (you will have) some they don't want to go but, well, some people don't 
want to go there.  Some do. 

 
Jeryl Covington: OK.  So, are you suggesting that Jefferson County Department of Health 

move approximately 6,600 residents? 
 

 Well, it won't be 6,000 residents.  It's not… 
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 (Multiple Speakers) 
 
Jeryl Covington: I'm sorry, I'm sorry – yes, 660. 
 

 But I'm suggesting… 
 
 (Multiple Speakers) 
 
Jeryl Covington: … 660. 
 

 Yes.  Yes.  If Jefferson County all moving, the city all moving, all the states 
moving, all – even… 

 
Jeryl Covington: OK. 
 

 … even the residents moving.  Well, there has been (inaudible) have moved 
some people.  All the governments have moved some people. 

 
Jeryl Covington: OK. 
 

 (Inaudible) on that too.  I (now) have heard well that county or the city have 
moved them out but you got a city and a County within the state so if it that 
bad, why don't they get together and perhaps do some about it and I'm 
thinking now that this won't keep (inaudible).   

 
Well, this like the first time this became – this became back in the '70s, back 
in the 80s.  Well, Walter Coke (inaudible) back out, it's just all going 
(inaudible). 

 
Jeryl Covington: OK.  OK.  It's approximately seven minutes after 2:00.  I'm going to ask Mr. 

Ludder and  do you have anything else you wish to add that has 
not been covered or information that we should receive with respect to  

 interview, statements, any clarifications? 
 

 I would add and I think I – we may or may not have already shared this with 
you so forgive me but I would just reiterate the confusion that was going on in 
the year 2014 with the – with the reissuance of both the ABC Coke and 
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Walter Coke permits and the multiple meetings that people were confused and 
it was hard to keep up with what was what. 

 
 So, and I think that led to folks not being have engaged on each individual 

permit because they had to be reminded as to which public hearing were they 
talking about, was it ABC Coke or was it Walter Coke and which public 
meeting are we talking about. 

 
 So, the issuance of both of those permits back to back cause a lot of confusion 

in community. 
 
Jeryl Covington: OK.  Thank you for that clarification.  Mr. Ludder, was there anything you 

wish to add? 
 
David Ludder: None at this time but I think as  and I discuss what was said today, we 

might clarify in writing. 
 
Jeryl Covington: OK.  OK.  What we would like to request, there were a couple of items and 

documents that maybe made available if I can summarize this a real quickly 
before we in, if you have any records or any pictures of the impacts of the – to 
the homes that  spoke off, property records with respect to the 
property values that he spoke off as well and any copies of the letters from the 
public meeting where he was did franchise of speaking, if you have any of 
that documentation we would appreciate you forwarding those items to us. 

 
David Ludder: All right. 
 
Jeryl Covington: OK.  OK.   
 
David Ludder: Yes. 
 
Jeryl Covington: … did you have a closing statement you want to share with us? 
 

 No, the only thing I really have to say that we can get this resolve. 
 
Jeryl Covington: OK.  OK.  I want to extend out a note of gratitude to all of you all 

participating especially, you, for coordinating your schedules that 
you could participate in our investigation of the complaint that was filed 
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against JCDH with respect to the discrimination.  OK.  If there's anything 
else… 

 
 OK. 

 
Jeryl Covington: … you wish to provide that you didn't – that you think of later, please 

coordinate with Mr. Ludder and he will get those items to us.  OK. 
 

 I don't have a problem with that. 
 
Jeryl Covington: OK.  Thank you so much.  You all have a good afternoon. 
 

 You too. 
 

 Thank you. 
 

END 
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Moderator:  Jonathan Stein 
July 6, 2017 

2:57 p.m. EST 
 
 

OPERATOR: This is Conference # 177814187 
 
Jeryl Covington: This is the External Civil Rights Compliance Office JCDH complaint 

interview, , July 6, 2017 at 3 o'clock. 
 
Sam Peterson: Good afternoon. 
 
Jeryl Covington: Hello.  This is Jeryl Covington with the External Civil Rights Compliance 

Office.  I heard someone on the call.  This conference call is being recorded. 
 
Sam Peterson: Who do we have on the line? 
 
David Ludder: David Ludder. 
 
Sam Peterson: Good afternoon, David. 
 
David Ludder: Hello. 
 
Sam Peterson: It appears you're the first one on the line, David.  We'll be waving 

momentarily for as long as it takes for  to join us. 
 
David Ludder: Yes.  I’ll see what I can do to make sure that happens. 
 
Jeryl Covington: Good afternoon.  This is Jeryl Covington with EPA's External Civil Right 

Compliance Office.  This conference call is being recorded.  Who do we have 
joining the call? 
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 My name is  
 
Sam Peterson: Good afternoon,    
 
Jeryl Covington: Good afternoon,   We'll begin momentarily.  One more person.  

Yes, who else has joined this call. 
 

  
 
Sam Peterson: Good afternoon, . 
 
Jeryl Covington: Good afternoon.  Good afternoon. 
 

 Good afternoon. 
 
Sam Peterson: Good afternoon.  This is Sam Peterson with EPA's External Civil Rights 

Compliance Office.  This conference is being recorded. 
 
  First of all, I’d like to thank you for coordinating your schedules to participate 

on this interview.  My name, as I said before, is Sam Peterson.  And I am the 
case manager in EPA's External Civil Rights Compliance Office located in 
Washington DC and assigned to case numbers 035-15R4 and 08R-15-R4. 

 
  This interview is now being convened as part of ECRCO's investigation to 

discuss the details of two complaints filed against Jefferson County 
Department of Health, JCDH. 

 
  These complaints were filed by David Ludder on behalf of community 

members, community organizations, community organizers, and other 
interested parties.   

 
  Assisting this investigation from EPA's headquarters will be Jeryl Covington.  

Assisting – excuse me.  To ensure that conference call attendees are familiar 
with these complaints, I will provide general background. 

 
  As of February 6, 2015, compliant number 03R-15-R4 alleges that the 

Jefferson County Department of Health, JCDH, violated Title VI and EPA's 
implementing regulations by issuing on August 11, 2014 major source 
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operating permit number 4-07-0001-03, authorizing ABC Coke, a division of 
Drummond Company, Inc., to operate a major source of air pollution in 
Jefferson County, Alabama, which has the effect of adversely and disparately 
impacting African-American residents in the adjacent community. 

 
  As filed on March 3, 2015, complaint number 08R-15-R4 alleges that the 

Jefferson County Department of Health, JCDH, violated Title VI and EPA's 
implementing regulations by issuing on October 3, 2014 major source 
operating permit number 4-07-0355-03 authorizing Walter Coke, Inc. to 
operate a major source air pollution in Jefferson County, Alabama, which has 
the effect of adversely and disparately impacting African-American residents 
in the adjacent community without justification. 

 
  I’m going to pause now to ask if someone else has joined us. 
 
Ariadne Goerke:  Yes, Sam.  It's Ariadne Goerke from office … 
 
Sam Peterson:  OK.  This call is being recorded.  And who do we have that joined us? 
 
Ariadne Goerke:  Ariadne Goerke from Office of General Counsel. 
 
Sam Peterson:  Thank you very much.  On March 6, 2016, ECRCO, formerly known as the 

Office of Civil Rights, accepted the following allegation for investigation. 
 
  JCDH's approval on August 11, 2014 of ABC Coke's major source operating 

permit number 4-07-0001-03 to operate a major source of air pollution in 
Jefferson County, Alabama, which has the effect of adversely and disparately 
impacting African-American residents in the adjacent community. 

 
  On August 10, 2015, ECRCO accepted the following allegation for 

investigation, whether JCDH's October 3, 2014 issuance of major source 
operating permit number 4-07-0355-03 to Walter Coke, Inc.  resulted in 
discrimination on the basis of race against African-American residents in the 
adjacent community in violation of Title VI. 
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  As this conference call is being recorded, it is important and necessary that I 
ask all of the participants to acknowledge their agreement and affirmation to 
the recording of this proceeding.   

 
  Yes. 

 
Sam Peterson:  Mr. Ludder? 
 
David Ludder:  I agree. 
 
Sam Peterson:  
 

  I agree. 
 
Sam Peterson:  And Miss Goerke? 
 
Ariadne Goerke:  Yes.  I agree. 
 
Sam Peterson:  I will now go back through the participants to this event and I will ask them to 

identify themselves by name, spelling their names, and providing their title 
and affiliation if any, their telephone numbers and address.   

 
  Again, my name is   The address is  

. 
 
  I’m the  

  When the Superfund was 
established, we had four or five communities that’s involved –  

   
 
   And we in turn – we are the area – within these areas of the five pollutants 

that has been talked about, which includes the (Super Coke), ABC Coke and 
Walter Industries at the time – I think it's Alabama Gas and KMAC.  And 
that’s what this Superfund was set up under. 

 
  Let me go back and give you my telephone number.  That’s area code 
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Sam Peterson:  Mr. Ludder? 
 
David Ludder:  Yes.  My name is David Ludder.  I’m the attorney for the complainants in 

both of these Title VI cases.  My residence is at  
. 

 
Sam Peterson:  
 

  My name is   I work with   His office is located at  
.  My 

personal residence address is  
. 

 
Sam Peterson:  Miss Goerke? 
 
Ariadne Goerke:  My name is Ariadne Goerke.  I’m an attorney with the Office of General 

Counsel at EPA headquarters.  And my address is the same as ECRCO's. 
 
Jeryl Covington:  Yes.  And this is Jeryl Covington.  I’m serving as a co-case manager.  I am 

with the External Civil Rights Compliance Office with EPA. 
 
Sam Peterson:  At this time, I'd like to confirm  that you are familiar with this 

complaint as read. 
 

  Yes, I am. 
 
Sam Peterson:  Do you have an opening statement? 
 

  No, I would just listen for the time being.  Any time there's questions, I would 
like to address them. 

 
Jeryl Covington:  Mr. Ludder, do you have an opening statement or do you have any questions? 
 
David Ludder:  No, I don't. 
 
Jeryl Covington:  OK.   
 

  No, I don't. 
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Jeryl Covington:  Our office anticipates that this interview would take approximately one hour, 
OK?  If we need to prolong the interview past that period, we will ask to see – 
check the availability of all the attendees to see if they can remain past that 
time. 

 
  If we're unable to complete the interview in the allotted time, we will 

coordinate with Mr. Ludder to schedule another date for additional time to 
complete this interview, OK? 

 
David Ludder:  OK. 
 
Jeryl Covington:  in your opening statement, you actually indicated that you had 

referenced a superfund, activities that were ongoing in the four communities 
that you identified. 

 
  We are not investigating the superfund.  We want to be certain that you are 

aware of the opening statements that were read by Sam Peterson were related 
to the discrimination complaint that was filed against the Jefferson County 
Department of Health.  So, that’s what we're investigating at this particular 
point. 

 
  So, if you could really make sure that the answers that you're giving are in 

response to that investigation, that would be appreciated.   
 

  OK. 
 
Jeryl Covington:  OK.   can you identify yourself by a race or ethnicity for us? 
 

  African-American. 
 
Jeryl Covington:  OK.  And how old are you? 
 

  
 
Jeryl Covington:  I’m sorry.  Could you repeat that?  It was not very clear. 
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Jeryl Covington:  OK.  Thank you so much.  You provided an address when we initiated this 
interview.  Could you tell us which community do you currently live in? 

 
 . 

 
Jeryl Covington:  OK.  So, you live in .  How long have you lived in ? 
 

  Well, basically, this is – where I live is my home house where I was born and 
raised.  I left here about 15 years ago – well, not 15 years ago.  I got a divorce 
and I came back and I live in a home house. 

 
  But I’ve been in this area, you can say, over . 
 
Jeryl Covington:  Over .  OK.  And what is the proximity of your home to either the 

ABC Coke facility or the Walter Coke facility.  We did receive a geographical 
map from David Ludder, but could you describe how far you live from either 
of those plants? 

 
  Give or take,  of either one of them. 

 
Jeryl Covington:  OK.  So, you live  of ABC and Walter Coke?   
 

:  That’s correct. 
 
Jeryl Covington:  OK.  Does your residence face either one of those plants? 
 

  
 
Jeryl Covington:  OK.  Could you describe the proximity, direction?  Is the coke facilities in 

your backyard, your side yard, how can you see the facility from your 
residence in ? 

 
  

 
. 

 
Jeryl Covington:  OK.  OK.  Are you close to any other industrial sources in your community? 
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  It was .  But I grew up within – 
that’s less half a mile. 

 
Jeryl Covington:  Are there any additional industrial complexes in your neighborhood that you 

can readily identify? 
 

  KMAC is less than a mile.  The other one is the (inaudible) and that would be 
less than half a mile and a half.   

 
Jeryl Covington:  Do you know what these other manufacturing facilities, what they produce? 
 

  KMAC, no one really knows exactly the business of what they actually 
(mean).  I think one time it was supposedly some type of service yard, but 
that’s not what it really is. 

 
  (Pacifico) is a pipe type of – industrial type thing.  ABC Coke is basically a 

coke facility more or less.  And US Pipe, maybe pipes also.  And Drummond 
also coke and coal. 

 
Jeryl Covington:  Can you describe, are all these industrial activities, do they have production 

yards that are outside or is it all interior industrial makeup or is it outside 
activity? 

 
  It's both of each because I know at – let's say, the coke (inaudible) with the 

US Pipe at the time.  And most of this, it was like external (inaudible) was 
made within – in the plant, but they were brought out (inaudible). 

 
  (Inaudible) is the same process.  And ABC Coke is more or less internal to a 

certain extent.  And then, the other one, with KMAC, it's an open area, 
exterior. 

 
Jeryl Covington:  OK.  Let me ask you, from your home, what type of impact do you identify at 

your home being associated with ABC Coke or Walter Coke? 
 

  The pollutants have been pushed out.  The paint on my house – as a matter of 
fact, it needs painting at the present time.  I didn’t paint it simply because I 
wanted to see what could accumulate on it from the other – you have to 
remember that I’ve been with the program within the five years. 
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  And listening from the other complainants of what has happened is that you 

can see the soot that have accumulated on the (inaudible) and has turned 
black. 

 
Sam Peterson:  Is that visible on your house? 
 

  Yes, it is.  Have you taken photographs of that that you can produce for us? 
 

  No, I haven’t, but I will.  I’ll be more than happy to do that for you, sir. 
 
Sam Peterson:  Thank you. 
 
Jeryl Covington:  OK.  Let me ask you.  This soot, also covering any of your vehicles or outside 

furniture?  Are you able to … 
 

  Indeed.  Indeed.  Yes.  I have a screen on the porch and it was white at the 
time I painted.  It was a year-and-a-half year ago.  (Inaudible). 

 
Jeryl Covington:  Can you hang laundry outside to dry at your house? 
 

  No.  No, no, no.  As a matter of fact, I used to plant a garden.  But I stopped 
from doing that because of what they were saying what was happening the 
yard from the soil itself. 

 
Jeryl Covington:  OK.  So, who gave you information about not having a garden? 
 

  Through one of the papers was something in the literature that the health 
department to us at the time about the different chemicals that they found 
within the soil. 

 
Jeryl Covington:  OK.  Do you have a copy of that document that was sent to you? 
 

  I’m quite sure – if I looked through all this literature that I have, I’m quite 
sure I could find it. 

 
Jeryl Covington:  OK.  Yes, we would appreciate getting a copy of that.  You said those records 

were provided to you, that documentation was provided to you from Jefferson 
County Department of Health? 
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  Yes. 

 
Jeryl Covington:  OK.  You said that was about a year or so ago that they told you not to have a 

garden or that they identified the chemicals? 
 

  Well, let me explain.  This would go reference back to the Superfund because 
we had numerous meetings in the – prior this time and there's so many things 
that I accumulated from the various meetings that we had.  So, yes, that would 
be included in some of these literature that was given out. 

 
Jeryl Covington:  OK.  Yes, we would be interested in receiving copies of the literature that was 

provided to you from Jefferson County Department of Health if you have that 
available. 

 
  Yes.  I would be more than happy to. 

 
Jeryl Covington:  OK.  Let me ask you.  Are you able – in your home, are you able to open 

windows during the summertime or during the springtime? 
 

  No.  I don’t open my windows, no. 
 
Jeryl Covington:  OK.  So, you're completely shutting – what about your air-conditioning unit?  

Does that have – does that operate with this soot? 
 

  It's an interchangeable thing.  I make sure that twice a month that I change the 
filters in them. 

 
Jeryl Covington:  OK.  When you would change the filters, could you describe what you are – 

how your filters look? 
 

  It's a lot of black type of particles on each one and it's kind of greasy, like to a 
certain extent. 

 
Jeryl Covington:  And this soot coating, could you describe about how thick does it lay on your 

cars and (inaudible) of your house, what would you say?  Are you having to 
address it on a daily basis, a weekly basis, a monthly basis? 
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  Well, for instance, like on the porch, for instance, I have holes that – I have 
the water holes on the porch itself.  And between two to three days, at least 
three times a week, I water it down because it accumulates so much. 

 
Jeryl Covington:  OK.  So, what does that wash water look like when you wash down your 

property? 
 

  It's a blackish looking type of runoff from it.  It looks more like a duff, but it's 
not duff. 

 
Jeryl Covington:  Let me ask you.  Is this soot also getting on your neighbor's property?  So, 

you identify that they are having the same concerns with this soot … 
 

  Yes.  In the same area – everybody on this particular street, and I'm quite sure 
in the approximate area that we're speaking of in , I'm quite sure 
it's the same thing because the wind blows. 

 
Jeryl Covington:  OK.  How long has this been going on? 
 

  We would say the establishment of the plants.  I think this has been – one of 
them is like maybe hundred and some years. 

 
Jeryl Covington:  OK.  So, you’ve always – since you’ve been living there in tha  

community, you've always identified that as soot on the properties around the 
ABC and Walter Coke facility. 

 
  Yes.  I can relate when I was younger.  Remember, I told you I was  

of age.  OK.  And I can recall when you hung your sheets and stuff on the 
line, that is on the outside, and the sheets would be white, but you had to bring 
them in before they dry because they wouldn't be white if you left them out. 

 
  OK.  Have you noticed any difference – from your earlier years to the present 

day, has there been any change in the amount of soot that has been emitted 
from either of the coke facilities? 

 
  Believe it or not, from the early ages, it seems to me that it has increased in 

the later years. 
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  OK.  Increased to what degree?  So, much more that you have to do cleaning 
or much more that there is more soot coming out of the facility and landing on 
your property? 

 
  I think – and let me just be totally honest about that.  When you're younger, 

you don't really think about certain things.  But in your later years, you 
become very aware of things and your surroundings around you and what is 
happening.  So, in the last ten years, yes, I can say that to be a fact. 

 
Sam Peterson: , has the quality of that soot changed any over time?  Have you 

noticed whether it's changed in any sense of how it was before? 
 

  Well, in the later years that I’m speaking of, and I'm speaking in terms of the 
last three, four years, there is an odor at a certain time. 

 
Jeryl Covington:  OK.  Can you describe that odor? 
 

  Sometimes it smells as if it's like a rotten egg.  Sometimes it varies in the 
scent itself. 

 
Jeryl Covington:  OK.  How often does that happen?  Is that a daily odor that you get or is it 

something that happens at a particular time during the day that you notice it? 
 

  Well, generally, it's on the weekend when most of the times that the odors that 
I have detected.  That generally sometimes on Saturday mornings and early 
Sunday mornings that you smell this. 

 
Jeryl Covington:  Have you ever called Jefferson County to complain about the soot on your 

house or even these odors that are – 
 

  Oh, indeed.  Yes, yes, yes. 
 
Jeryl Covington:  When was the last time you called them? 
 

  Well, within the last three years, four years, when I really got involved with 
the community per se, after I saw where it was leading to, I just stopped 
because it was like one person was saying it was the air, one saying it was the 
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water, and no one would really take on to the real responsibility, what was 
happening out here.  So, I just left it alone. 

 
Jeryl Covington:  OK.  What did Jefferson County say to you when you – did you call or did 

you write about these concerns?  What was the response?   
 

  Well, the response was that it was being monitored and everybody was in 
compliance. 

 
Jeryl Covington:  OK.  Did you ever see anyone, a representative from Jefferson County come 

and visit you after you made this complaint?  They come – 
 

  No, they never met with me per se on a personal basis.  But in meetings that 
I’ve attended – that they attended, yes, I talked with several of them.  Believe 
me, people at the Jefferson County helped (inaudible).  They really do. 

 
Jeryl Covington:  OK.  And they know you because you are a frequent complainer … 
 

   (Inaudible) the pollutants that have got here. 
 
Jeryl Covington:  OK.  Because of the community meetings? 
 

  Yes.  And the way I talk to them because they know that they learn about the 
(inaudible). 

 
Sam Peterson: they have told you on occasions that they are in compliance? 
 

  Oh, indeed. 
 
Jeryl Covington:  OK.  And which facilities are you specifically – when you say they, who are 

you referencing? 
 

  In terms of – see, this is a little deeper.  I can remember when US Pipe, I can 
recall when Walter Industries, at the time that they were there, before they 
went bankrupt and changed, and I can speak in terms of ABC Coke, and we 
have discussed this numerous of times of the pollutants and continue to be 
polluting and it's still being polluting as we speak. 
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Jeryl Covington:  OK. 
 

  I've said numerous of times to Jefferson County Health Department, to people 
that was representing them that they knew and they still know that whatever 
monitoring that they are doing is not a true thing.  But the problem still exists. 

 
Sam Peterson:  have they come out to your property and actually looked at any 

of those things? 
 

  Well, not to my knowledge that they came.  They didn’t come at the time that 
I was there.  I can't say whether or not they came to look at it. 

 
Jeryl Covington:  Do you know if they contacted or did any follow-up with any of your 

neighbors that are experiencing the same impact that you have reported? 
 

  That I don't know because most of the times that they entertained me was in 
meetings. 

 
Jeryl Covington:  And during these meetings, what were some of the other concerns that were 

raised?  You said that you've had (opportunities) with Jefferson County.  What 
were … 

 
  I would always ask the question to them.  Since they are monitoring the 

various plants, who is monitoring them?  That has always been my question. 
 
Jeryl Covington:  OK.  Who is monitoring Jefferson County is what you were asking of them? 
 

  Yes. 
 
Jeryl Covington:  And how would they respond? 
 

  Well, that's kind of funny because they would never answer that one. 
 
Jeryl Covington:  OK.  OK.  Let me get some additional information on the makeup of your 

community.  You said that you had – you used to have a garden.  You were 
told not to have a garden anymore.   
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  Have you noticed any impact due to the soot on any of the wildlife or any pets 
that you may have had, kept outside or any of your neighbors have kept 
outside? 

 
  No.  Not really.  I've never paid that type of attention to the pets, et cetera. 

 
Jeryl Covington:  At your property, did you ever have a private drinking water well? 
 

  No, no, no.  This is within the city.  So, we have city water.   
 
Jeryl Covington:  You have city water.  OK. 
 
Sam Peterson: has any of these emissions or pollutants impacted your health 

any? 
 

  Indeed.  I've never had a  type of problem, but I'm finding that I 
have had  and there is numerous problems within me. 

 
  And on that note, I can speak of my sister.  My oldest sister died from .  

Now, I don't know for a fact whether the pollutants had anything to do with it, 
but I do honestly feel that that's the problem. 

 
Sam Peterson:  Did she live in that house also? 
  

  Excuse me? 
 
Sam Peterson:  Did she live in that house also? 
 

  No, she lived . 
 
Jeryl Covington:  Is that closer to the ABC or Walter facilities? 
 

  It's within the same proximity.  We lived on the same street … 
 
Jeryl Covington:  OK. 
 

  On   I live on like the . 
 

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Pri

(b) (6) Privacy, (b) (7)(C) Personal Privacy (b) (6) Privacy, (b) (7)(C) Person  

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b)   

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy (b) (6) Privacy, (b) (7)(C) Perso  

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy



EPA  
Moderator: Jonathan Stein 

07-06-17/ 2:57 p.m. EST 
Confirmation # 177814187 

Page 16 

Jeryl Covington:  OK.  OK.  Getting back to your health, the health impacts that you say that 
your – how long have you experienced those types of impact? 

 
  Within the last three, four years.   

 
Jeryl Covington:  OK.  And specifically … 
 

  And also this year. 
 
Jeryl Covington:  OK.  Specifically, what type of  health concerns do you have? 
 

 for one.  Being  is another one.  And right now, 
I'm being treated for that as we speak. 

 
Jeryl Covington:  You're being treated under a physician's care for a  or which health 

impact? 
 

  Both.  That and – because they can't figure it out as yet.   
 
Jeryl Covington:  OK.  Are you on any medication for either of those ailments? 
 

  At one time, I did – I accumulated  (inaudible). 
 
Jeryl Covington:  OK.  Are you currently taking any medication for your  or your 

 concerns? 
 

  As we speak.  As a matter of fact, my next appointment is on the 11th of this 
month.  And that's what we're going to really determine because I have to take 
a . 

 
Jeryl Covington:  OK.  But you're not taking any medications right now? 
 

  No.  Not for that.  I have been, but not now.  I've done  for a while. 
 
Jeryl Covington:  OK.  Let me ask you.  You said your doctor did not identify the cause of your 

health concern.  Do you have an idea of why you have health concerns or why 
your health has been impacted? 
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  What I believe it is, is some of the pollutants that I'm breathing.  I really 
honestly feel – I've never thought of it in that sense.  Sometimes you walk 
around, you don't think it happened to you, but now I know it's happening to 
me. 

 
Jeryl Covington:  And how long have you had – again, I want to make sure that we have on our 

record.  How long have you had these ? 
 

  Within the last four, five years.  But it became more noticeable in the last two 
years. 

 
Jeryl Covington:  OK.  OK.  And then, do you live by yourself? 
 

  Yes. 
 
Jeryl Covington:  And you said you had a sister that passed away from   What type of 

did she have? 
 

  It was . 
 
Jeryl Covington:  OK.  And how was her health?  Did she have some of the similar symptoms 

that you are experienced with,  do you happen to know 
that? 

 
  See, that's the most surprising thing about it because – let me just give you a 

history of my father.  Now, my father lived to be  OK?  And she was like 
something.  And anyhow, longevity kind of follows within the family, but 

she was never sick because she was walking all up until the time – this 
happened about maybe five or six years ago. 

 
Jeryl Covington:  OK.  OK. 
 
Sam Peterson:  have you had any members of your family work for either of 

those facilities? 
 

  Yes.  My father worked for (inaudible) for years. 
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Jeryl Covington:  Did he ever report any concerns that he had while working at the coke 
facility?   

 
  He had, what's that, , what is that thing? 

 
Sam Peterson:  What do you mean, like a or … 
 
Jeryl Covington: … 
 
Sam Peterson:  Or  
 

  He had .  Yes. 
 
Jeryl Covington:  OK.  And how long were you aware that he had those illnesses? 
 

  Oh, this was in his latter part.  I really – let's not talk about that.  (Inaudible), 
but in terms of – it was like the latter part, like the last two years of his life.   

 
Jeryl Covington:  OK. 
 
Sam Peterson:  we also received copies of public statements that you have 

made.  We received from, Mr. Ludder.  And so, some of the questions that we 
may have gone over, which you are – just like restatements in some cases or 
questions that you may have discussed or that you may have been asked 
before. 

 
  I notice that you have on occasions found that the plants were in violation in 

some way or form.   
 

  Oh, indeed. 
 
Jeryl Covington:  Could you explain what those were? 
 

  Excuse me?   
 
Jeryl Covington:  Could you express what those violations were? 
 

  I think I have referred back about the odor that on Saturdays and Sundays – 
see, this is one of the things I brought up with the health department, is that in 
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their monitoring, no one was really governing what was happening on the 
weekend because the health department is not functioning on those days. 

 
  I notice on Saturday mornings, and especially on Sunday mornings, that this 

cloud of stuff that was coming out of those flutes there were greater than you 
would normally see it, on the weekends. 

 
Jeryl Covington:  OK.  Have you ever raise that concern with JCDH that things are happening 

on the weekend when they are not … 
 

  Exactly.  Yes, yes, yes. 
 
Jeryl Covington:  And how have they responded to you? 
 

  Well, you need to call them.  And my point was, I have made a notation to 
them, this is what I said to them.  I am letting you know that on the weekends 
that this is happening.  So, what you need to do is find a way to monitor it on 
the weekend, right?  That was my statement. 

 
Jeryl Covington:  OK.  How did they respond to your statement? 
 

  To respond to the statement is to say that they are in compliance and there is 
nothing they are going to do about it.  That's – from what I gathered from 
them. 

 
Jeryl Covington:  OK.  So, they didn't tell you that they would send somebody out there on the 

weekend or try to work with the community on these weekend concerns? 
 

  To answer you in a correct way with that, no.  I don't think they – I don't think 
they really cared to a certain extent.   

 
Jeryl Covington:  OK, OK.  You said that there were some other violations that you shared with 

JCDH about the coke facilities.  What are the violations beyond the odors and 
the soot that you are aware?  Do you think that … 

 
  OK.  For instance, like if it rains, here lately, there are different types of 

runoffs that you see on the ground.  The different colors from the – variations 
in the water, that’s from the runoff. 
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  You can go back to the area where  is, where ABC Coke – not 

ABC Coke, but Walter Industries at the time, you could see this – the different 
colors of water.  And just the runoff is just totally different from you normally 
see in other areas. 

 
  See, the sad part about this is they know that it's a problem and they do the 

twist of – they don't have anything to do with – they are blaming the other 
ones.  They don't have anything to do with the water.  And then the other ones 
say they don't have anything to do with the runoff.  If the catch thing.  One 
blames the other one. 

 
Jeryl Covington:  OK.  When you're talking about one blames the other, are these all just in 

county Department of Health appreciate that you're speaking of? 
 

  Yes. 
 
Jeryl Covington:  OK. 
 

  Yes, yes. 
 
Jeryl Covington:  You mentioned these concerns during what type of – during their public 

meetings or … 
 

  Yes.  In public meetings.  Yes, in public meetings.  And even, they were 
doing various (inaudible) facility there, and I would always raise the questions 
of why this was happening in this.  We are outspoken, believe me. 

 
Jeryl Covington:  OK.  Have you ever contacted either the ABC or Walter Coke facilities about 

your concerns?  Do you know a contact person or anything like that? 
 

  No, no, no.  I have learned that they wouldn't even address this anyway. 
 
Jeryl Covington:  OK.  Are you aware if the coke facility ever have any community meetings? 
 

  No.  They wouldn’t meet with us. 
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Jeryl Covington:  OK.  During the public meetings that you attended, was a representative of 
the coke facility present? 

 
  No. 

 
Sam Peterson:  this question is going to be about – more about the commercial 

establishments in the area.  Are you able to shop – are there stores, are their 
businesses that are flourishing in the immediate area that you're able to walk 
to and things like that? 

 
  C and OK.  The areas that I live in in sort of the worst I think.  And you would 

call, like – there is a grocery store in the proximity, you will see about 1.5 
miles from where I live.  That's about the only grocery store. 

 
  And the business thing is, there's not a lot of businesses in the surrounding 

area.  It's more industrial than business, OK? 
 
Sam Peterson:  OK. 
 
Jeryl Covington:  Let me ask you.  How did you learn about the permits that were being 

renewed and issued by Jefferson County Department of Health? 
 

  Because we – at the particular time, we were waiting so much hell about the 
conditions and what was happening out here, the health department decided 
that they would do classes, seminars for us.   

 
  And they did a program under the Title V, Title VI that they are supposed to 

have told us about the various things about (inaudible) and how coke was 
made and et cetera.  And we have information on that.  That's how I learned. 

 
Jeryl Covington:  Did they give you – this was related to their air permit.   
 

  Yes. 
 
Sam Peterson:  How were you notified about that? 
 

  Excuse me? 
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Sam Peterson:  How were you notified about these events? 
 

  OK.  Going back, we have an organization that's called the  
, OK?  And again,  

  So, mostly, they would let us know in terms of what was 
happening and when they wanted to speak or talk with us. 

 
Sam Peterson:  OK. 
 
Jeryl Covington:  And when these permits were being renewed, did you get a letter from 

Jefferson County Department of Health? 
 

  OK.  Let me go back and (inaudible) because I have to give them data in only 
groups that have partnered with us.  And in terms of – and they in terms – 
without them, we wouldn’t be anything.  And I have to give them their credit 
in helping a black community. 

 
Jeryl Covington:  OK.  So, have you ever received a notice about an air permit being renewed 

and any other operating permit being renewed for these facilities – 
 

  Oh, yes. 
 
Jeryl Covington:   … prior to giving you the notification.   
 

  No, no.  No, no.  Until got involved, we were in the (inaudible).  They 
were saying whatever and they didn't respond.   

 
Jeryl Covington:  OK. 
 

  And this is why I want to make sure that getting the credit for what they 
have done for this community because, believe me, had it not been for them, 
we wouldn't even be – there is no telling what may or may not have happened. 

 
Jeryl Covington:  OK.  Yes. 
 

  So, I have to give credit to them.   
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Jeryl Covington:  OK.  Let me ask you.  So, once  made you all aware with the coke 
facility operation, how soon did Jefferson County reach out to you to provide 
the community those – you said they had some seminars and explanations on 
how the Title V permit was going.  How long after that did those meetings 
occur? 

 
  Within the last three years.  And this happened probably in the last two years. 

 
Jeryl Covington:  OK.  And let me ask you.  How many people actually attended the public 

meetings that were hosted by the Jefferson County Department of Health? 
 

  In which meetings?  Because we had numerous meetings.  Like, they were 
invited to most of the meetings that we had involving the air, they had 
representatives there.  And then, they even invited us to come down to the 
health department, the building where they are. 

 
Jeryl Covington:  OK.  How many members from the community attended? 
 

  They would be anywhere between 20 some – sometimes it will be over 100.  
It just depends on what particular meeting as well. 

 
Jeryl Covington:  OK.  I’m speaking particularly the Jefferson County Department of Health 

permit meetings for the coke facilities.  Let me ask you.  Did you have an 
opportunity to speak at those meetings about the coke facility operating permit 
renewal? 

 
  Oh, indeed. 

 
Jeryl Covington:  OK.  And what did you share – what did you communicate to Jefferson 

County during those public meetings? 
 

  Well, in one particular meeting, they were saying that they were in 
compliance.  And like I said, I was very outspoken and I was saying to them 
that they were lying and they knew that they were lying.  Excuse me? 

 
Jeryl Covington:  What did you know that they were out of compliance?  Can you identify what 

you knew was out of compliance? 
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  Well, let me reflect back.  There was an elementary school in .  It 
is noted from the health department that the children their – it's one of the 
places we have the most  things within Jefferson County.   

 
  (Inaudible) and I believe it's from the pollutants we've got.  And to this day, I 

believe that that soil and everything (inaudible)  right now is 
still contaminated. 

 
Sam Peterson:  What's the name of that school? 
 

  
 
Sam Peterson:  OK. 
 
Jeryl Covington:  OK.  What were the non-compliance items that you identified in the public 

meeting that you shared with Jefferson County?  You said the soil, but what 
was the plant doing in particular that you identified that they were not in 
compliance with?  Can you identify any type of concern? 

 
  Well, it's this soot that accumulates every day on the different – the house, the 

car or whatever – any item on the outside. 
 
Jeryl Covington:  OK.  OK.  OK.  OK.  Let me ask you.  From those public meetings, how did 

Jefferson County Department of Health indicate that they would follow up 
with the community members about their concerns? 

 
  It was not the point that they were following up.  What they would always 

reflect back on is that the monitoring that they were doing, that everything 
was in the compliance of what the – what supposedly has been the formula 
that EPA has set up for them. 

 
  And I’ve raised the question about that (1/100) – the formula that they use for 

the number of people that are affected in the area and that are not 10,000 
people within the area that we are speaking of.  And I was trying to get them 
to change the ratio of that particular formula that they were using. 
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Jeryl Covington:  OK.  Provide us some background.  We don't have any information.  What 
was this that they were using in your community?  You said (1/1000).  
Provide us some background. 

 
  It was 1 in 10,000.  What I would like to do is to get the facts and not to – 

we're going to go in detail in that particular area, I would like to let you – give 
you the papers back that formula is written on. 

 
Sam Peterson:  Well,  if there are other things that come to mind, that you 

remember, that you think are important that we be made aware of, please 
submit those … 

 
You know what I would like to do is to give you that – what I’m speaking of 
is I do have the books that they gave out to find out whether a plant is in 
compliance, of the data – and the data that they gave us.  I'd be more than 
happy to share that with you. 

 
Jeryl Covington:  Yes.  That would be appreciated.  If you could coordinate … 
 

  So, you can – if you read that data, (inaudible) for what I'm speaking of and 
the formula that they were always speaking of.  And then, the other thing, on 
that note, and especially with the NPL listing that we were supposed to have, 
and oh, how they just played with us on that. 

 
Jeryl Covington:  OK.  And who was that?  Jefferson County was involved in the NPL listing? 
 

  Yes.   
 
Jeryl Covington:  And how was … 
 

  Not only that.  See, this is (inaudible) even got involved and the governor at 
that time, Governor Bentley, even got involved and said that they were not 
going to do anything, that everybody was in compliance.  See, this is the stuff 
that makes you angry about it.   

 
Jeryl Covington:  OK.  OK.  Can you describe what Jefferson County's role was in that?  

Because that's what we are focused on, Jefferson County Department of 
Health.  What was their role and how did they … 
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  Their role would be that they are still saying that everybody is in compliance, 

that we don't need an NPL listing for this area.  That's the main statement right 
there.  That everybody and everything is in compliance. 

 
Sam Peterson:  is the Jefferson County Department of Health – do they 

maintain any kind of a facility in your community? 
 

  Not in  but the adjacent, which is  and we call it 
(inaudible), which is about, I guess, less than a half a mile from here from 
where I am staying.  It's within walking distance.  That's within one of the 
monitors (inaudible). 

 
Sam Peterson:  Do they provide any time the health facilities or anything there? 
 

  See, that brings up another issue.  In , there used to be a 
health clinic there, but they closed it down.  And we were trying to get them to 
open that clinic up, but it went to a city-state thing about who owned it and 
who would maintain it and all this kind of thing.  It got political. 

 
  But they wouldn't open it up knowing that the children up here were suffering 

and we had people in neighborhood suffering from  problems.  See, 
that's the main issue right there. 

 
  And this is something that I'm speaking, as we speak right now, that I'm trying 

to get them to change (sometime at least) that we need to monitor the children 
up at that school and in this community. 

 
Jeryl Covington:  Let me ask you.  What would you like to see JCDH do to resolve this 

discrimination complaint?  What changes would you like … 
 

  What I would like for them to do first is to set up some type of – I want to do 
it in a health park, to go back and really – somehow or another, to monitor the 
children up at the school and in this community.   

 
  To find out whether there was lead and any other type of contaminants that’s 

in their blood and in their lungs.  They need to find that out because that’s the 
future of this neighborhood.  That they need to do some type of – whatever is 
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done, I want the health portion of it to be done, not only with the (inaudible) 
also. 

 
  That there should be facility (that that’s) what they are monitoring. 
 
Sam Peterson:  Are there still a lot of children there in that community?   
 

  Yes.  (Inaudible) right in this vicinity itself is a housing project and that’s 
where most of the children in that area, (inaudible).  And then, they bring in 
other students in the surrounding area over to the school itself. 

 
Jeryl Covington:  Were there any other changes that you would like to see Jefferson County do 

to resolve this discrimination complaint?  You said there were a few things. 
 

  Well, based on the health and then like for whatever the – some type of – if 
they're going to allow us to remain in the neighborhood refurbish the houses 
and whatever the extent of the pollutants that have been this stuff on these 
houses to somehow or another refurbish that back, putting it back to the 
neighborhood. 

 
Jeryl Covington:  OK.  OK.  Well, we have about four minutes remaining in this hour of our 

conference call.  Is there anything else that – any other questions that we have 
for  from any of the other attendees? 

 
  This is    would you share what you 

have experienced with your property values? 
 

  Thank you,   That's another thing.  The property value has come to 
zero.  In the moment that the – and this reflects back to the Superfund and the 
pollutants themselves that the value of the houses in this area has gone from 
whatever the value was at that particular time the last five, ten years, it has 
come down to – just about to zero because there is no resale value in the 
houses within this group. 

 
Jeryl Covington:  Do you have any records that you’ve received that could support the change 

in property value? 
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  Yes, I could.  What I can do is go back to the tax (inaudible) and the tax from 
the last five years and show you what the assessed value that they have at one 
time and what the value is at this present time. 

 
Jeryl Covington:  OK.  If you have those records, could you share those with David Ludder, so 

he can get those to us as well? 
 

I'd be more than happy to.  Any way I can assist – any way to help this 
community, I'd be more than happy to. 

 
Sam Peterson:  Thank you. 
 
Jeryl Covington:  Thank you.  Are there any other questions?   
 

  No. 
 
David Ludder:  This is David Ludder.  I want to clarify something that  spoke of.  

He talked about the formula that Jefferson County Health Department used.  
And if I'm not mistaken, what he's referring to is the  factor, the 
acceptable  factor that the department uses. 

 
  It allows a 1 in 10,000  for toxic pollutants.  And I think his 

objection was that he didn’t believe that was an appropriate  factor 
to use. 

 
Jeryl Covington:  OK.  OK.  Thank you for … 
 

Excuse me.  And the reason I stress that is because how can you set up a ratio 
in that type when you don't have that many people living within the supposed 
area.  And how can you – the ratio will be greater than what you're really 
dealing with.   

 
  So, no matter how you equate way that, everybody will be in compliance.  So, 

when I stated this, they go – excuse me? 
 
Jeryl Covington:  Yes.  You indicated that you're going to provide that documentation to us. 
 

  Oh, by all means.  And EPA has that even in their formula. 
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Jeryl Covington:  OK.  OK.  If you could provide us that documentation, we would welcome 

that for our files. 
 

  Be more than happy to. 
 
Jeryl Covington:  Are there any other questions or statements before we conclude this 

interview?   
 
  OK.  Hearing on – what I have documented so far that will be provided to us 

from Mr. Wallace is documentation such as pictures, the documentation of the 
notices that were sent from Jefferson County Department of Health, their 
calculation with respect to – which was just clarified as the ranking and 
risk calculation and also the tax records.  OK? 

 
  OK. 

 
Jeryl Covington:  And if you could get that to Mr. Ludder, he will make sure that we receive 

those documents as well. 
 

  Will do. 
 
Jeryl Covington:  OK.  We appreciate your time for setting aside – to speak with our office, so 

that we could get some additional information on the complaint.  If there's 
anything else that you wish to provide that we did not ask during this call, 
please do not hesitate to give Mr. Ludder a call and he will make sure that we 
get that information.   

 
  And again, I’d just say thank you and for me – to list then me, to give out my 

little brief.  But at any time that you feel that you need anything from me, be 
more than happy to call me anytime and I’ll feel free to talk with you.   

 
Sam Peterson:  Thank you, sir. 
 
Jeryl Covington:  OK.  Thank you so much. 
 

  Thank you. 
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Ariadne Goerke:  Thank you. 
 

  Thank you. 
 
Jeryl Covington:  Bye-bye. 
 
 

END 
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EPA 
 

Moderator: Jonathan Stein 
July 6, 2017 
9:28 a.m. ET 

 
 

OPERATOR: This is Conference # 176097187. 
 
Operator: Your conference is being recorded. 
 
Jeryl Covington: JCDH interview complainant , Thursday, July 6th, 2017, 9:30 

a.m. 
 
Male: Ask (them) to identity… 
 
Sam Peterson: Good morning. 
 
Jeryl Covington: Good morning.  Good morning.  This is Jeryl Covington with EPA's External 

Civil Rights Compliance Office.  This conference call is being recorded.  Who 
do I have on the line? 

 
 I'm  

 
Jeryl Covington: Good morning. 
 
Sam Peterson: Good morning. 
 
Jeryl Covington: Good morning,  
 

 Good morning. 
 
Jeryl Covington: Let's wait a few more minutes to see if we have some other people calling in 

as well. 
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 OK. 

 
 with  is also on the line. 

 
Sam Peterson: Good morning. 
 

 Good morning. 
 
Jeryl Covington: We'll wait a few more minutes. 
 
 Good morning.  This is Jeryl Covington with EPA's External Civil Rights 

Compliance Office.  This conference call is being recorded.  Who has joined 
the call? 

 
Ariadne Goerke: This is Ariadne Goerke. 
 
Jeryl Covington: Sorry.  I'm sorry.  Repeat that again. 
 

 I'm  
 
Jeryl Covington: Yes, but who else has joined the call? 
 
Sam Peterson: , you still there? 
 

 Yes, I'm still here. 
 
David Ludder: David Ludder. 
 
Jeryl Covington: OK.  If you …  
 
David Ludder: David Ludder … 
 
Jeryl Covington: OK. 
 
Sam Peterson: Good morning, David. 
 
Jeryl Covington: Good morning.  And I have …  
 
David Ludder: Good morning. 
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Jeryl Covington: Good morning.  OK.  It is approximately 9:33.  We're going to go ahead and 

get started so that we can respect everybody's time on the call. 
 
Sam Peterson: Good morning.  This is Sam Peterson with EPA's External Civil Rights 

Compliance Office.  This conference call is being recorded.  Just to check, and 
for the record, who do we have on the line? 

 
 I'm  

 
Sam Peterson:  it's important that you are aware that this call is being recorded 

and that you agree and affirm to it.  Do I have your agreement and 
affirmation? 

 
 Yes, sir. 

 
Sam Peterson: OK.   would you please identify yourself, spell your name, give 

me your address, and telephone number. 
 

 My name is Bobby Hogan, spelt   I'm at  
. 

 
Sam Peterson: Thank you.  We already  on the line.  , would you please 

give me your – identify yourself, spell your name and give me your address 
and telephone number. 

 
 My name is   My phone 

number is .  My work address is  
.  My home address is  

 
 
Sam Peterson: OK.  Thank you very much,   I also need you to agree and affirm as 

this call is being recording that you're agreeing and affirming to the recording. 
 

 Yes.  I agree to the recording of this call. 
 
Sam Peterson: Thank you very much.  And would you identify your relationship to this 

complaint? 
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 I am the outreach director for  and I am also – I also signed on 

personally as a complainant. 
 
Sam Peterson: Thank you very much.  And David Ludder? 
 
David Ludder: Yes.  My name is David Ludder L-U-D-D-E-R.  I am the attorney for all of 

the complainants in both of these cases.  My address is  
and my phone is  and I agree to the 

recording of this call. 
 
Sam Peterson: OK.  Assisting with this investigation from EPA's headquarters will be Kurt 

Temple.  Would please identify yourself, Kurt? 
 
Kurt Temple: Hi.  I'm Kurt Temple, External Civil Rights Compliance Office. 
 
Jeryl Covington: Jeryl Covington J-E-R-Y-L C-O-V-I-N-G-T-O-N.  I'm assisting as a case 

manager and I affirm the – I agree and confirm the recording of this interview. 
 
Sam Peterson: And of course I am Sam Peterson, I'm case manager for this particular 

complaint and I also agree and affirm the recording of this. 
 
Ariadne Goerke: And this is Ariadne Goerke, I'm with the Office of General Counsel and …  
 
Sam Peterson: Thank you, Ariadne. 
 
Ariadne Goerke: Yes.  You're welcome, Sam. 
 
Sam Peterson: Please spell your name, Ariadne. 
 
Ariadne Goerke: A-R-I-A-D-N-E G-O-E-R-K-E. 
 
Sam Peterson: OK.  And would you give us your telephone number? 
 
Ariadne Goerke: It is 202-564-5471. 
 
Sam Peterson: Your title and also I'll need you to affirm and to agree to this recording of this 

proceeding. 
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Ariadne Goerke: I am an attorney in the Office of General Counsel and I affirm and agree to 
this recording. 

 
Sam Peterson: Thank you all very much for coordinating your schedules to participate on this 

interview.  As I said before, my name is Sam Peterson and I am the case 
manager in EPA's External Civil Rights Compliance Office located in 
Washington D.C. in the scientific case numbers 03R-15-R4 and 08R-15-R4. 

 
 This interview is being convened as part of the External Civil Rights 

Compliance Office investigation to discuss the details of two complaints filed 
against Jefferson County Department of Health or JCDH as they'll be referred 
to.  These complaints were filed by David Ludder on behalf of community 
members, community organizations, community organizers, and other 
interested parties. 

 
 To ensure that the conference call attendees are familiar with these complaints 

I will provide general background. 
 
 As filed on February 6th, 2015, complaint number 03R 15 R4 alleges that the 

Jefferson County Department of Health violated Title VI and EPA's 
implementing regulations by issuing on August 15th, 2014 major source 
operating permit number 4-07-0001-03 authorizing ABC Coke, a division of 
the Drummond Company, Inc., to operate a major source of air pollution in 
Jefferson County, Alabama which has had the effect of adversely and 
disparately impacting African-American residents in the adjacent community. 

 
 As filed on March 3rd, 2015, compliant number 08R-15-R4 alleges that 

Jefferson County Department of Health JCDH violated Title VI and EPA's 
implementing regulations by issuing on October 3rd, 2014 major source 
operating permit number 4-07-0355-03 authorizing Walter Coke Inc. to 
operate a major source of air pollution in Jefferson County, Alabama which 
has had the effect of adversely and disparately impacting African-American 
residents in the adjacent community without justification. 

 
 On March 6, 2016, ECRCO accepted – the ECRCO formally known as the 

Office of Civil Rights accepted the following allegations for investigation.  
JCDH has approved on 11 – August 11th of 2014 of the ABC Coke's major 
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source operating permit number 04 07-001-03 to operate a major source of air 
pollution in Jefferson County, Alabama which has the effect of adversely and 
disparately impacting African-American residents in the adjacent community. 

 
 On August 10th, 2015, ERCO accepted the following allegation for 

investigation where the JCDH's October 3rd, 2014 issuance of major source 
operating permit number 4-07-0355-03 to Walter Coke Inc. resulted in 
discrimination on the basis of race against American – African-American 
residents in the adjacent community in violation of Title VI. 

 
  are you familiar with these two complaints? 
 

 Yes, sir.  I am. 
 
Sam Peterson: ECRCO anticipates that this interview will last for approximately 50 minutes.  

If we need to continue past this time I will confirm everyone's ability to 
remain on the call for additional time.  If the majority of attendees cannot 
remain past the allotted time we'll coordinate with David Ludder, the 
complainants' representative, to schedule a follow-up conference call. 

 
Jeryl Covington: Good morning,   We're going to start with asking a few questions 

of you related to the complaint, and also I want to alert you that David Ludder 
did share your declaration that you presented at a public meeting, so there is 
going to be some information that we're going to request that you already 
provided but we want to get this on our investigation record.  So could you 
please identify your race or ethnicity please? 

 
 I'm sorry? 

 
Jeryl Covington: Could you identify your race or ethnicity please? 
 

 Race?  I'm  
 
Jeryl Covington: OK.  And what is your age? 
 

 I'm . 
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Jeryl Covington: OK.  And you've provided your address earlier to us, could you describe the 
community where you currently live? 

 
 The community now have – just turned into nothing.  It was a poor 

community.  Most people, all people in the community now are dead because 
of the plant and the stuff that it produced first isn't (viable).  They died from 
cancer from the stuff that they put out at the plant. 

 
Jeryl Covington: OK.  How …  
 

 So now it's – I'm sorry. 
 
Jeryl Covington: How far do you live from one of the coke facilities?  How close do you live to 

the ABC Coke facility or the Walter Coke facility? 
 

 . 
 
Jeryl Covington: OK. 
 

 About a half a block. 
 
Jeryl Covington: OK.   

  We do have a geographic layout but I need to get – I'm trying to get 
a statement from you so we can have a appropriate description of the 
proximity. 

 
 The plant is –  

. 
 
Jeryl Covington: OK.  Is that Walter or is that ABC? 
 

 That's ABC. 
 
Jeryl Covington: OK. 
 

 Walter Coke, Walter Coke. 
 
Jeryl Covington: OK, OK.  And the community – the community name that you live – you live 

in  
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 Yes, ma'am. 

 
Jeryl Covington: OK, OK.  And how long have you lived in – at your present resident or in the 

community? 
 

 All my life.  Probably years. 
 
Jeryl Covington: OK. 
 

 I was born and raised here. 
 
Jeryl Covington: OK, OK.  But you say that the , could you describe 

…  
 

 No, . 
 
Jeryl Covington: Your .  Could you describe what you see when you – looking out 

your , what did you see?  Could you describe 
that for us? 

 
 We see smoke, we see pollution, we see white clouds and we feel the – 

whatever they use that's coming from the plant.  It smelled, it stinks awfully, it 
smelled awful. 

 
 When they lift a lid up and – I don't know what they lift up on it, but all the 

pollution comes out and it spreads that's what we grieve.  We inhale it because 
it's in the air. 

 
Jeryl Covington: OK.  Could you – what does the smell – could you describe the odor? 
 

 No, ma'am.  It stinks.  I mean it's awful.  It smelled – it smelled like sewage, 
to put it that way.  It stinks like sewage. 

 
 I don't know what they put in it but it smelled awful.  It's terrible.  It makes 

you start coughing in the smoke. 
 
Jeryl Covington: And you said that when they lift the lid, what lid?  Could you provide some 

further discussion so we understand the dynamics of the operation? 
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 I guess when they let the pollution out it's inhaled in, so they lift the lid up and 

it comes out.  I don't know how they cook it or how they perform it, you 
know, what it is but when they lift the lid up on it you see that in the clouds 
the clouds started getting really smoky, the sky started getting really smoky, 
the sky is getting …  

 
Jeryl Covington: Does it come out of a pipe?  Do you see it coming out of a pipe or a stack 

from the plant?  Or is it just – describe what that plume looks like. 
 

 It's coming out of a stack.  It's a big stack pipe.  Two, three of them and they 
open them up at the same time and they all literally come out at once. 

 
Jeryl Covington: OK.  And how often would you say that happens during on a seven-day, a 

week basis?  Is that every day? 
 

 Every day.  Yes, ma'am. 
 
Jeryl Covington: OK. 
 

 Twice a day. 
 
Jeryl Covington: Twice a day?  Is that in the – what time of the day do you see that smoke that 

emit this plume of smoke? 
 

 Morning, lunch, and evening time, and at night. 
 
Jeryl Covington: OK.  What …  
 

 Well, it happens …  
 
Jeryl Covington: When do you see it the heaviest?  When do you describe – or is it always 

consistent? 
 

 It's consistent. 
 
Jeryl Covington: OK.  So you don't – I thought in your declaration you indicated that you – it 

occurs even at night time as well? 
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 Yes, ma'am. 
 
Jeryl Covington: OK.  And you noticed that there were some pollution, can you describe what 

this pollution look like? 
 

 It's – the pollution is white.  When they start to come out the production pipe 
it's really white.  But when it gets to us it's like dust like, it's dirty white.  Like 
when we wash our clothes and hang them on the line you could see it in the 
clothes it's like dirt, like dust like, you know, it's real fine and it's black.  So 
it's like smut.  I guess you can call it looked like smut. 

 
 When we wash our cars you could see it on the cars, we wash our clothes, on 

my front porch in the morning time you could see it on the porch.  I have to 
sweep my porch at least three times a day in order to get it off, like smut like 
(inaudible). 

 
Jeryl Covington: What color is this soot or smut that you're talk – what color is it? 
 

 It's black.  Black. 
 
Jeryl Covington: And it's on your car every day? 
 

 Yes, ma'am.  On a daily basis. 
 
Jeryl Covington: OK. 
 

 It changed colors, I mean – it changed the color of your car.  It sits there for so 
long and if you don't wash it off it eats the paint off in your car. 

 
Jeryl Covington: And you said this also coats your house as well?0 
 

 Yes, ma'am.  Yes, ma'am.  We have to rinse the house off at least twice a 
week. 

 
Jeryl Covington: You rinse off your house, I'm sorry, twice a week? 
 

 Yes, ma'am. 
 
Jeryl Covington: OK.  When it washes off your house what color is that wash water? 
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 It's black. 

 
Jeryl Covington: Is it brown?  It's brown and black. 
 

 It comes off black. 
 
Jeryl Covington: Black, OK.  OK.  When did you first notice that this residue was landing on 

your property? 
 

 I didn't know what it was at an early age.  So when I found out what it was I 
guess I was about years old. 

 
Jeryl Covington: OK.  And it's still consistent you would say from when you were 16 years old 

to your present day? 
 

 Yes, ma'am. 
 
Jeryl Covington: Have you noticed this residue or this smut landing on your vegetation, or in 

your grass, on your gardens, or anything like that that you may have outside? 
 

 Yes, ma'am.  My father had a garden years ago and I used to grow vegetables 
in it, now they tell us that we can't grow vegetables, we can't grow anything 
now because of the plant. 

 
Jeryl Covington: OK. 
 

 It killed the grass.  We used to have (inaudible).  I'm sorry. 
 
Jeryl Covington: You said – I'm trying to hear, I'm having difficult time hearing you.  You said 

it killed the grass? 
 

 Yes, ma'am.  It killed the grass.  We used to have fruit trees, we used to have 
blackberry trees, we used to have plum trees, peach trees, we have fruit.  Now 
there's no fruit, it won't bear fruit.  The poppy will not bear at all. 

 
Jeryl Covington: OK.  Let me ask …  
 

 And …  
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Jeryl Covington:   … who informed you not to have a garden?  You made a statement that you 

were told not to have a garden, who provided you that information? 
 

 That information came from a meeting that we had had.  Somebody came 
from EPA and they've stated that – for us not to try to grow anything because 
of the – because of the (property), because of the plant that is. 

 
Jeryl Covington: When did you – when did you receive that information?  How long ago was 

that? 
 

 I would say about a year ago. 
 
Jeryl Covington: OK.  Did you receive a similar warning from the Jefferson County 

Department of Health? 
 

 No, ma'am. 
 
Jeryl Covington: OK, OK.  And you said that your gardens that you had and the fruit trees that 

you have are no longer bearing fruit, when did you notice that there was a 
change in the fruit population or the impact to the yield from your garden?  
How long ago was that? 

 
 About 10 years ago. 

 
Jeryl Covington: About 10 years ago? 
 

 Yes. 
 
Jeryl Covington: Or two years ago? 
 

 Well, the fruit stopped bearing – we stopped (inaudible) about 10 years ago, 
but we don't know what it was causing it, we didn't know – we thought trees 
were just dying out, you know?  We didn't know that it was coming from that 
plant. 
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 So, when we realized that – I guess it'd been about five to six years ago when 
we realized that that's where it is coming from and why it wasn't bearing and 
why the grass wasn't (growing properly), it's because of the plant. 

 
Jeryl Covington: Have you ever had grass in your front and backyard? 
 

 Yes, ma'am. 
 
Jeryl Covington: OK.  And it started dying along the same time …  
 

 Yes, ma'am. 
 
Jeryl Covington: When did the grass started dying? 
 

 It started dying about five or six years ago. 
 
Jeryl Covington: OK.  Did you noticed five or six years ago – did you noticed anything 

different that happened at the plant? 
 

 After the plant …  
 
Jeryl Covington: About five or six …  
 

   … we noticed – we didn't know where it was coming from.  We thought that – 
you know, we didn't know where it was coming from.  We thought the grass 
was just dying. 

 
Jeryl Covington: OK. 
 

 But we didn't know that it was coming from the plant. 
 
Jeryl Covington: OK.  Have you seen any wildlife in your community that appears to be dust 

covered as well or have any impact from this soot that you're talking about? 
 

 Yes, ma'am. 
 
Jeryl Covington: Like do you have a pet outside or do you see any – how the birds – do you see 

birds in your community or …  
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 They …  
 
Jeryl Covington:   … small animals? 
 

 The birds are not as strong as they used to be.  We used to see birds flying in 
packs that will fly over and land in trees, now they're scarce.  We had rabbits 
that was running across, you know, the yard and stuff but now they got very 
scarce. 

 
 Animals at our dog, you know, they begin to (dilate) so you can't keep a dog 

on a leash outside.  They don't live long. 
 
Jeryl Covington: You said they don't live long? 
 

 No. 
 
Jeryl Covington: OK. 
 

 No. 
 
Jeryl Covington: Did you have a – do you have a pet?  Did you have a pet that you kept at your 

residence in ? 
 

 We had one.  My father had one years ago.  I think the dog lived like three 
years, two, three years and we come outside and it was just laying there dead.  
So we didn't invest in another dog. 

 
Jeryl Covington: OK.  Did you ever take your dog to a veterinarian to see what the cause of 

death might have been? 
 

 No, ma'am. 
 
Jeryl Covington: Or what that …  
 

 We didn't. 
 
Jeryl Covington: OK.  Let me ask you, do you all have a – do you have a private well on your 

property as a drinking water source or that you use or when you – your father 
had a garden? 
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 We had a well that we pulled water from.  There was a time, ma'am, that it 

wasn't running water coming to the property out there, so all of us had to drink 
from the well.  But the well now had just draw up, we don't have the well 
anymore, we have running water now.  But yes, we had a well. 

 
Jeryl Covington: OK.  When did you – what – when did you all closed the drinking water well?  

Do you know what timeframe that was? 
 

 No.  I was – when they closed that well I have to be about  years old. 
 
Jeryl Covington: OK, OK.  And then you said you had your own public water, probably came 

in around the same time that you closed the well, do you remember? 
 

 Yes, yes, ma'am.  Yes, ma'am. 
 
Jeryl Covington: Let me ask you about this.  In your statement that you provided during 

(inaudible) you talked about health condition that you and your family have 
been impacted by having some health concerns.  Could you talk about those 
health concerns, please describe the status of your current health condition. 

 
 I've had two  living in this property.  My father died from , 

my mom died from .  The people on the street – at least 12 people on 
the street died from . 

 
 It's hard to .  They have  problems.  So the four people, five 

people that live on our street all of us have got problems.  It's hard to . 
 
Jeryl Covington: What type of  problems do you have? 
 

  
, that's got to, you know, 

(inaudible) that's what I'm trying to say, is that thing is black that you  
 

 
Jeryl Covington: OK.  Are you currently under a physician's care for your  problems 

that you have, your  problems that you have? 
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: Yes, ma'am. 
 
Jeryl Covington: OK.  What does your physician say about your  problems?  Are you 

taking any type of medication that's prescribed for you? 
 

: Yes, ma'am, I am.  And they stay on the inside as much as possible. 
 
Jeryl Covington: OK, OK.  And what did your doctor prescribe?  What's the name of the 

medication that your doctor prescribed for you? 
 

: I don't have it with me every time because I'm not around it.  It's for my 
.  It's for …  

 
Jeryl Covington: OK. 
 

 I can't call the name, but I do have it in here, it's prescribed. 
 
Jeryl Covington: Are you provided a  for any type of other  

problems that you have to take a (miss) or anything like that? 
 

 Yes, ma'am, I do. 
 
Jeryl Covington: Can you describe how often you're having to take that medication? 
 

 I take it twice a day.  And when I can't  I have this thing that I have to 
 on it.  I kind of got to catch up with my 

. 
 
Jeryl Covington: OK, OK.  Did your physician ever identify what might be causing your health 

impact? 
 

 They didn't identify what it was because they said that the problem was the 
living condition I was living in. 

 
Jeryl Covington: OK. 
 

 So the environment, you know, that I was inhaling, that I was breathing.  You 
know, sometimes I go outside and I will be outside for a period of time I have 
to put a mask on … 
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Jeryl Covington: What do you believe is causing your health condition? 
 

 The plant. 
 
Jeryl Covington: The plant.  Could you identify that?  Which plant? 
 

 ABC Coke, Walter Coke. 
 
Jeryl Covington: OK. 
 

 . 
 
Jeryl Covington: OK.  Are there other industrial facilities in your community besides the coke 

operations?  Could you – who else – what other industrial facilities are in your 
neighborhood? 

 
 There was a bunch of them and once – they moved away, they moved out.  It 

was called Birmingham Stove and Range, U.S. Pipe shops were there, the 
founder live there.  It was several plants there and they all moved away. 

 
Jeryl Covington: OK.  How long ago – how long ago did they move away? 
 

 They moved on now like about five years, six years, something like that. 
 
Jeryl Covington: OK, OK. 
 
Sam Peterson:  – excuse me. 
 

 Yes, sir. 
 
Sam Peterson:  do you live alone? 
 

 I do now, because my parents are dead. 
 
Sam Peterson: Do you have no – do you happen to know what form of was 

responsible for them passing? 
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  was one of them,  was another one, I don't know 
what form that most of them died of but most of them died with .  My 
father worked at a plant for a long time – I'm sorry, go ahead. 

 
Jeryl Covington: When did your family members first experienced some of their health 

concerns? 
 

 Back in '79, '89 I think. 
 
Jeryl Covington: And your parents had lived in the house that you occupied their entire life or 

did they …  
 

 Yes, ma'am. 
 
Jeryl Covington: OK. 
 

 Yes, ma'am, their entire life. 
 
Sam Peterson: . 
 

 Yes, sir. 
 
Sam Peterson: Do you know of any persons in the community who have worked for the plant 

and whether they have had similar health problems? 
 

 Yes, sir, I do. 
 
Jeryl Covington: Which facility did they work?  For ABC or Walter? 
 

 They worked for Walter Coke. 
 
Jeryl Covington: OK.  What – did you get any information about – from them on what their – 

what they were – what they did, what they were occupied doing at the 
facility?  Or did they identify any concerns that they had while being 
employed there? 

 
 No, ma'am.  All we know was they worked for the plant. 

 
Jeryl Covington: OK. 
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 And my father worked at next door to the plant, a company called Lone Star 

Cement Plant. 
 
Sam Peterson: I'm sorry,   What's that?  Was that Lone Star … 
 

 Lone Star Cement Plant. 
 
Sam Peterson: Cement plant.  OK, thank you. 
 

 Yes, sir.  They changed their name to (City Del).  It's so like the citadel 
because so many people were dying, so they changed their name to (City Del).  
Now they're no longer in business also in that area.  I don't know where they 
are but they're no longer in that area. 

 
Jeryl Covington: OK, OK.  With the concerns that you had with your health problems and you 

said you believe that they are caused by the Walter Coke or ABC Coke 
facility, did you ever have an opportunity to talk with any plant representative 
to share your concerns about what was happening in your community? 

 
 No, ma'am.  I never had an opportunity talk to them.  When we had news that 

came from other sources they say that they had talked to them.  But no we 
didn't have the chance to talk to them personally. 

 
Jeryl Covington: OK.  So did the plants ever have any community meetings to tell you what 

was going on in their facility? 
 

 No, ma'am.  They did not. 
 
Jeryl Covington: OK, OK. 
 
Sam Peterson:  are you aware if the JCDH has ever provided any medical help or 

assistance for people with any of these impacts from the plant? 
 

 No, sir. 
 
Jeryl Covington: Could you describe your interaction with any type of JCDH communications 

that you are aware of? 
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 I'm not aware of any. 
 
Jeryl Covington: OK, OK.  How did you end up making this declaration that we received from 

David Ludder?  The declaration I get to date on it is from April the 27th, 2013 
and you were speaking primarily about the Walter Coke facility.  How did you 
become involved with the permitting decision that JCDH (inaudible), could 
you provide some background information on that for us? 

 
 There was a company called  that came out who tried to help us and that 

was only the company that we was aware of that came out and try to explain 
to us what was happening. 

 
Sam Peterson: What was that name again,  
 

 . 
 
Jeryl Covington: Are you saying   OK. 
 
Sam Peterson: ? 
 

 Yes. 
 
Sam Peterson: OK, thank you. 
 

 Yes. 
 
Jeryl Covington: OK.  So continue how you received information about this.  Go ahead. 
 

 They came out and tried to explain to us what was happening and what was 
causing the – our condition and where it came from and that was the only 
source that we had, that was the way we knew that somebody was trying to 
work on it for us on our behalf. 

 
Jeryl Covington: OK.  And what information did you get – specifically did you get from this 

representative?  Do you have a name, a contact name? 
 

 was one of them.  It was   She was one that came 
out and tried to explain to us what was happening …  
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Jeryl Covington: OK. 
 

   … inform us what was going on. 
 
Jeryl Covington: OK.  But you never received any contact information about the permit 

renewals or operating permits for Walter Coke or ABC Coke from Jefferson 
County Department of Health?  Did you ever get anything …  

 
 No.  We got that information from   They came out and explained it us.  

Jefferson County …  
 
Sam Peterson:  were you able to attend any meetings by JCDH about the permit 

renewals? 
 

 Yes, sir.  I was. 
 
Sam Peterson: And at that time did you have an opportunity to testify or to speak? 
 

 Well, we gave our opinion, I gave my opinion but we wouldn't have a great 
opportunity to speak because they was cutting us so short for telling what was 
going on.  They didn't seem really concerned about our complaint. 

 
Sam Peterson: Well,  was your opinion – I'm sorry. 
 
Jeryl Covington: Yes, let me get some clarity.  So when did you have – when did you have this 

attendance meeting at Jefferson County?  When was that? 
 

 Jefferson County, I think it was last year. 
 
Jeryl Covington: And where was that meeting held? 
 

 At (Hudson) school. 
 
Jeryl Covington: OK.  And you were – was this specific to the permit renewal or was there 

another agenda item that they were seeking information or providing 
information about at this meeting? 

 
 I think this meeting was particular about a renewal in the permit for the plant 

to keep operating. 
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Jeryl Covington: OK.  Which plant was that? 
 

 ABC Coke or Walter Coke.  I'm trying to distinct them between the two 
because it was ABC Coke and Walter Coke, it was Walter Coke and ABC 
Coke and somehow the impression was that was the same plant, they just sold 
out to another plant. 

 
 So ABC – Walter Coke – then Walter Coke and ABC Coke is the same plant 
 
Sam Peterson: Well,  I think that we've discovered that both Walter and ABC 

were owned by the same company which is the Drummond Company. 
 

 Right, right, right, they're the same thing. 
 
Sam Peterson: A question that I'd like to ask is did you have an opportunity to present to 

JCDH any information about being harmed in any way by the emissions from 
those coke plants? 

 
 I didn't but they was aware of because there was other people there that was 

describing their condition, so they was aware of it. 
 
Jeryl Covington: And who report it?  How were they aware of – were there other people at this 

meeting providing this information or documentation to JCDH? 
 

 Yes, ma'am. 
 
Jeryl Covington: What were the other attendees saying?  And how many attendees were present 

at this meeting? 
 

 How many people was there? 
 
Jeryl Covington: Yes. 
 

 Is that what you're asking?  At the meeting that we had in (Hudson) school it 
was about 30, 35 people that was there. 

 
Jeryl Covington: OK. 
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 And the representatives that came from whoever they came from these people 
was explaining their condition and their concerns about …  

 
Jeryl Covington: And what were those conditions and concerns?  Could you describe what they 

were reporting at JCDH? 
 

 They were the same conditions that I had, the same concerns that I had.  They 
were explaining to them about the plant. 

 
Sam Peterson:  were any members from EPA there? 
 

 I think it was.  I think there are.  You know, there was so many people from 
different places that we didn't know where they were from.  They were just 
there and they were explaining to us – well, our concern was the property, it 
felt that they came out and test it and was telling us that it wasn't (infected). 

 
 And the house next door to mine was (infected), something was wrong with it 

but there's nothing wrong with mine and then there's something wrong with 
the one next door to it.  So our concern was how can something be wrong with 
one and nothing wrong with the other one?  So …  

 
Sam Peterson: Well,  how was this determined? 
 

 It was determined by EPA.  They determined it that there's nothing wrong 
with it.  They came out and took a (keystone) or four and I suppose they test 
this (keystone) before.  And when they came back with the results they told us 
there's nothing wrong with it.  But then they started digging up, digging up 
properties, digging up dirt, you're placing it up the dirt and there was clip 
houses, clip lands, clip pieces property and they say, "Something wrong with 
this one but ain't nothing wrong with that one and nothing wrong with this 
one." 

 
 So our concern was how can something be wrong with one and nothing wrong 

with the next one and we all live on the same street, how can they detect you 
and not detect me and we're breathing in the same air?  So they send some 
people out, whoever they was, to explain to us why it was like that.  And we 
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come to find out it wasn't like what they say it was.  It was all undetected and 
we still detected it. 

 
Jeryl Covington: OK.   what did JCDH – did they participate in these meetings or 

was this something – did they hold a separate meeting to talk about some of 
the work that EPA did? 

 
 Well, they had to held separate meeting because when they got back to us it 

was all decided to dig it up and replace it with a dirt.  So (inaudible). 
 
Jeryl Covington: OK.  Was that …  
 

 I'm sorry. 
 
Jeryl Covington:   … Jefferson County?  Was that initiated by Jefferson County? 
 

 I don't know whether initiated by Jefferson County or EPA.  I don't know who 
was initiated by.  All we know is that EPA came in with trucks and diggers 
and all this kind of stuff digging up the property and the trucks spelled EPA. 

 
Jeryl Covington: OK.   when you were at the public meetings with Jefferson County 

Department of Health and all this concerns were raised by the community 
members and yourself, what was the response that Jefferson County provided 
to you all in relationship to the permitting of the coke facilities, what was their 
explanation? 

 
 That they will look into it and they will try to get it corrected. 

 
Jeryl Covington: OK. 
 

 But the correction was they still gave them a permit to operate.  So we didn't 
have no decision on making them – not giving them a permit, we voted 
against it but they operate anyway and they're still operating. 

 
Jeryl Covington: Did they …  
 

   (Inaudible). 
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Jeryl Covington: Did they provide the community with any written follow-up statements to any 
of the questions that you all raised at the public meeting that was held, you 
said, a few years ago? 

 
 If they did, I didn't receive anything. 

 
Jeryl Covington: OK.  Are you aware of any of your community members receiving any 

follow-up from that meeting? 
 

 From EPA?  I mean from Jefferson County? 
 
Jeryl Covington: From Jefferson County. 
 

 No. 
 
Jeryl Covington: OK. 
 
Sam Peterson:  did …  
 

 Did you …  
 
Sam Peterson: Did Jefferson County give you any advice about what to do if you were 

having problems with either the deposits on your house or your car or any 
health problems that you might have had? 

 
 No. 

 
Jeryl Covington: Did they provide a contact number for you to call to complain about anything 

that was happening at the plant? 
 

 Yes, they did.  We received a number to call, and that was to call EPA and 
they have sent some representatives, EPA did and we explained to them what 
was going on. 

 
Sam Peterson: No, no, we're talking about JCDH. 
 
Jeryl Covington: Did JCDH gave you a contact number to call in the event that they were 

concerned about the coke facilities from the permitting hearing that you went 
to? 
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 I didn't have the number, no ma'am. 

 
Jeryl Covington: OK, OK.  Did you know if Jefferson County did any follow-up community 

meetings related to the coke facilities? 
 

 No, ma'am. 
 
Jeryl Covington: OK.  Let me ask you, what would you like to see Jefferson County do to 

resolve this discrimination complaint that has been filed with their office, 
what remedies would you like to see? 

 
 I would like, ma'am, for that facility, that plant, to remove us from allowing it.  

They want there to live in, they just remove us from it, you know?  We don't 
need to be living in this environment they wanted us living.  Most of us are 
dead, most of us are dead and gone away but they wanted us living.  So at 
least they could have moved us with (inaudible).  That's what I would like to 
see. 

 
Sam Peterson: have you ever called Jefferson County Department of Health to 

complain about any of these things? 
 

 I haven't, but there's people in the community that had. 
 
Sam Peterson: How do you know that? 
 

 They told me.  They call.  And what was done about it so far, nothing. 
 
Jeryl Covington: Do you ever see any members from Jefferson County come and when a call is 

made, have you ever seen any official vehicle from the county department 
coming in to inspect or see what the complaint was about in your community? 

 
 I have not. 

 
Jeryl Covington: OK.  OK.  One other thing that we noticed in your declaration that you 

provided was you stated that you were having difficulty filling your properties 
that you own in the  community.  Could you provide us some 
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background on why you made that assessment in your declaration or provide 
some additional background on that? 

 
 The property area, the property value in that area is worth nothing.  Ma'am, 

we was paying taxes on the (inaudible) $83,000 value.  The property now is 
worth 16,000 and I had to rebuy that property back when my mom died from 
the mortgage company and it probably just came back at $16,000, not 83,000. 

 
Sam Peterson: To 16? 
 

   $16,000. 
 
Sam Peterson: OK. 
 
Jeryl Covington: How many properties do you own in  
 

 I own one, two, three, four, five. 
 
Jeryl Covington: You have – you said five properties? 
 

 Yes, ma'am. 
 
Jeryl Covington: OK.  Are all of them having a decline in their value much like the home that 

you live in that you reported that it has that value of 16,000? 
 

 Yes, ma'am.  All properties have decreased.  The property value is worth 
nothing.  We can't make loans on them, the bank would not loan us money on 
them.  Decreased value come back with nothing. 

 
Jeryl Covington: Do you have document records of those property values that you could share 

with us through David Ludder? 
 

 I sure can. 
 
Jeryl Covington: OK, OK.  We would appreciate seeing any documentation that you have with 

respect to the property value decline, if you could give that to David Ludder 
who will be sure to give us a copy of that. 
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 And the other thing, do you have any photos or any video of the dust that has 
covered your house, your cars, your yards or any pictures that you had where 
you had a garden or fruit trees that are no longer there?  Do you have any 
photograph records that you could share with us? 

 
 Fruit trees are now dead.  I have the pictures that there was fruit trees and 

where the trees are dead.  I can send pictures of those.  The pictures of the 
grass I think I have pictures of those.  The value of the properties I can 
provide you that information.  Sure, I can give you pictures of it. 

 
Sam Peterson: You indicated that you have to wash your house off in some cases twice a 

week. 
 

 Yes, sir. 
 
Sam Peterson: Is it possible that you could either take a photograph of the dust that's 

accumulated on your property or perhaps a video of that dust that accumulates 
on your property?  And you also mentioned that you had to have your car 
repainted? 

 
 Yes, sir… 

 
Sam Peterson: Did you have it professionally repainted? 
 

 Yes, sir.  It kind … 
 
Sam Peterson: And do you have – do you still have an invoice or bills or records from that 

repainting of that car? 
 

 Yes, sir.  I do. 
 
Sam Peterson: Can you supply us with that? 
 

 I sure can, sir. 
 
Sam Peterson: Thank you. 
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Jeryl Covington: We're close to our ending time of this interview.  It's approximately 10:22 
Eastern Standard Time.  Is there anything else that – any other questions that 
we have from attendees on the call that would like to be asked at this 
moment? 

 
 No.  I'm very well set with the questions you asked.  I just hope that you all 

could get something done about our living condition here in Birmingham, 
Alabama. 

 
Jeryl Covington: OK, OK.  Are there any other statement from any of the other callers?   

or David do you have anything you wish to add to this interview? 
 
David Ludder: This is David Ludder.  I wanted to ask  did you give a – were you 

included in the video called Toxic City? 
 

 Yes, I was. 
 
David Ludder: OK.  I would encourage EPA to look at his statements in that video. 
 
Jeryl Covington: OK.  We will do that.  OK. 
 
Sam Peterson:  
 

 I don't have anything else to add.  Other than, as I've stated before, when you 
have multiple agencies federal and local kind of, you know, come to a 
community and have multiple meeting it's difficult to discern who is who and 
what is what especially when permits are issued so close to one another, so I 
have a hard time keeping those meetings and those records straight.  So I just 
would like to state that for the record that it was a very confusing time and 
very difficult to keep up with everything. 

 
Sam Peterson: OK.  We understand. 
 

 OK. 
 
Jeryl Covington: OK.  We  your participation in our investigation about 

JCDH issuance of their permit for the coke facilities.  If there's anything else 
that you wish to provide, please follow-up with David Ludder and he will give 
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that information to us.  So what we can anticipate receiving from you would 
be a copy of your property value assessment, so that would show the decline 
that has occurred, and any photos or videos that you might have, as well as the 
invoice for your car – repainting of your car. 

 
 OK.  Yes, ma'am. 

 
Jeryl Covington: OK. 
 
Sam Peterson: OK. 
 
Jeryl Covington: And hearing no other questions or statements we're going to go ahead and end 

this call at 10:25 am Eastern Standard Time, OK, and we appreciate your time 
and effort on – in assisting us. 

 
Male: OK. 
 
Sam Peterson: Thank you very much. 
 

 Thank you.  Thank you guys for calling. 
 
Jeryl Covington: Good bye. 
 
Female: Thank you.  Bye bye. 
 
Male: Good bye. 
 
Male: Good bye. 
 
Female: Good bye. 
 
Male: Good bye. 
 
 

 

END 
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OPERATOR: This is Conference #173188191 
 
Jeryl Covington: ECRCO JCDH interview, July 10, 2017, project number 03 and 08R-15-R4, 

July 10, 10 a.m.  Good morning.  Good morning, this is Jeryl Covington with 
ECRCO. 

 
Sam Peterson: Good morning. 
 
Jeryl Covington: This call is being recorded.  Who do I have on the line? 
 

: Hi there, this is . 
 
Jeryl Covington: OK, good morning.  Good morning. 
 
Sam Peterson: Good morning, . 
 
Jeryl Covington: This call is being recorded.  Who else do I have on the line?  This is Jeryl 

Covington with ECRCO. 
 
Collette Brisendine:  Hi.  This is Collette Brisendine from the Office of General Counsel. 
 
Sam Peterson: Hi, Collette.  
 
Jeryl Covington: OK, this call is being recorded.  This call is being recorded.  Please hold.  

Good morning.  This is Jeryl Covington with ECRCO.  This call is being 
recorded.  Who else do we have on the line? 

 

(b) (6) Privacy, (b) (7)(C) Personal Privac (b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7   



EPA  
Moderator: Jeryl Covington 

07-10-27/9:59 a m. EST 
Confirmation # 173188191 

Page 2 

Female:  you can go ahead and say you name. 
 

 This is  
 
Jeryl Covington: OK, good morning.  Please hold.  We’re waiting for all attendees to get on the 

line. 
 
David Ludder: This is David Ludder.  
 
Jeryl Covington: OK, good morning.  Good morning.  This conference call is being recorded. 
 
Sam Peterson: Thank you for coordinating your schedules to participate in this – on this 

interview.  My name is Sam Peterson, and I am the case manager for EPA’s 
External Civil Rights Compliance Office, ECRCO, located in Washington, 
D.C. and assigned to case numbers 03R-15-R4 and 08R-15-R4. 

 
 Prior to our beginning this interview, ECRCO needs to affirm that you agree 

to the recording of your statements in response to our questions.   
 
 Please state and spell and your name and affirm your agreement to this 

conference and call interview being recorded.  I will begin with the attendees 
joining me at headquarters.  Attendee at EPA headquarters, please confirm 
acknowledgment of this recording. 

 
Jeryl Covington: Good morning, this is Jeryl Covington.  That’s J-E-R-Y-L C-O-V-I-N-G-T-O-

N.  I am serving as a case manager on the JCDH investigation, and I affirm to 
the recording of this call. 

 
Collette Brisendine:  Good morning.  This is Collette Brisendine, C-O-L-L-E-T-T-E Brisendine, 

B-R-I-S-E-N-D-I-N-E.  And I am with the Office of General Counsel, and I 
accept that this call be recorded. 

 
Sam Peterson: Thank you.  Complainant’s representatives, please introduce yourself by 

stating and spelling your name and affirming the recording of this interview. 
 
David Ludder: This is David Ludder, L-U-D-D-E-R.  I agree to the recording of this 

interview.  And I’m the representative -- the attorney for all the complainants 
in both cases. 
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   And my name is spelled 

 and I affirm the recording of this call. 
 
Sam Peterson: And the complainant? 
 

: This is , spelled  
, Birmingham, Alabama, . 

 
Sam Peterson: Thank you. 
 

: And I confirm I’m OK with this recording. 
 
Sam Peterson: Thank you.  If the parties do not wish to be recorded – OK.  Thank you.  This 

interview is being convened as part of ECRCO’s investigation to discuss the 
details of two complaints filed against Jefferson County Department of 
Health, JCDH.   

 
 These complaints were filed by David Ludder on behalf of community 

members, community organizations, community organizers and other 
interested parties.  Are there any parties attending from Region Four of EPA?  
Thank you. 

 
 To ensure that the conference call attendees are familiar with these 

complaints, I will provide a general background. 
 
 As filed on February 6, 2015, complaint number 03R-15-R4 alleges that the 

Jefferson County Department of Health, JCDH, violated Title VI and EPA’s 
implementing regulations by issuing on August 11, 2014 major source 
operating permit number 4-07-0001-03 authorizing, ABC Coke, a division of 
Drummond Company Incorporated, to operate a major source of air pollution 
in Jefferson County, Alabama, which has the effect of adversely and 
disparately impacting African-American residents in the adjacent community. 

 
 As filed on March 3, 2015, complaint number 08R-15-R4 alleges that the 

Jefferson County Department of Health, JCDH, violated Title VI and EPA’s 
implementing regulations by issuing on October 3, 2014 major source 
operating permit number 4-07-0355-03 authorizing Walter Coke Incorporated 
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to operate a major source of air pollution in Jefferson County, Alabama, 
which has the effect of adversely and disparately impacting African-American 
residents in the adjacent community without justification. 

 
 On March 6, 2016, ECRCO accepted the following allegation for 

investigation – JCDH’s approval on August 11, 2014 of ABC Coke’s major 
source operating permit number 4-07-0001-03 to operate a major source of air 
pollution in Jefferson County, Alabama, which has the effect of adversely and 
disparately impacting African-Residents in the adjacent community. 

 
 On August 10, 2015, ECRCO accepted the following allegation for 

investigation – whether JCDH’s October 3, 2014 issuance of major source 
operating permit number 4-07-0355-03 to Walter Coke Incorporated resulted 
in discrimination on the basis of race against African-American residents in 
the adjacent community in violation of Title VI. 

 
 ECRCO anticipates that this interview will last approximately one hour.  If we 

need to continue past this time, I will confirm that everyone’s ability to remain 
on the line for additional time.  If the majority of attendees cannot remain past 
the allotted time, we will coordinate with the complainant’s representative to 
schedule a follow-up conference call. 

 
Jeryl Covington: Complainants, are there any questions regarding the complaint as filed or as 

accepted at this time? 
 
David Ludder: This is David Ludder.  No. 
 
Jeryl Covington: OK.  To begin with, do we have any questions of the complainant’s 

representative? 
 
David Ludder: This is David Ludder.  No. 
 
Jeryl Covington: OK, do we have any questions about the process or any opening statement 

from the complainant? 
 
Female: Do you have any questions, , initially? 
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: No questions, but I’m just ready to get on with it and I will let my views be 
known as being  citizen of this United States of America, who lives in 
the affected area, I just want to let my views be known. 

 
Jeryl Covington: OK, well we’ll begin.  We have a process of questions that we do want to ask 

you, .  And so, they’re going to be organized, but please feel free to 
express any concerns that you have.  And at the end, if there’s anything that 
we have not asked of you, we will actually follow up. 

 
 So, begin with can you provide us again with you name, your telephone 

number, your e-mail address, your home address?  Could you please reaffirm 
those for us for this recording? 

 
: OK, thanks.  Again, the name is   

Mailing address is , Birmingham, Alabama, .  I 
forgot the next thing you asked me. 

 
Jeryl Covington: Your – do you have your telephone number and e-mail address? 
 

: No e-mail address.  Telephone number is  
 
Jeryl Covington: OK, thank you so much.  Can you tell me what your age is? 
 

: Yes, I’d be glad to.  Thanks to the good Lord, I think, for this occasion, born 
. 

 
Jeryl Covington: OK. 
 

: That’s makes me what?  , somewhere in there. 
 
Jeryl Covington: Yes. 
 

: Yes. 
 
Jeryl Covington: And can you provide us your race, please? 
 

: . 
 
Jeryl Covington: OK. 
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: Whatever you want to call it.  Yes., , whatever. 

 
Jeryl Covington: OK.  Thank you so much.  Thank you so much. 
 

: Yes. 
 
Jeryl Covington: To begin with, we want to ask you a couple of questions about your 

neighborhood, where you live.  Could you describe your community and how 
long you have lived in your community? 

 
: OK.  Community – it’s a – for lack of a better word, it’s a desolate, dying 

community.  On my street in particular, , there – it’s one, two, 
three, four homes there where, (times being in the past), it was a viable 
community – street.  (We all) – people dying over there, getting sick.   

 
 And we always had a suspicion that there was something wrong, but we didn’t 

know what it was until the EPA and other concerned entities came in and 
found out that we were being, for lack of a better word, we were being 
poisoned of killed by chemicals that were being emitted by U.S. Pipe, ABC 
Coke – let’s see here.  (One or two more).  The names just escape me right 
now. 

 
 And if you will, I have proof that was mailed to me or sent to the family by 

EPA from Atlanta, Georgia.  And if you will, please give me a minute.  Let 
me see if I can find it.   

 
 It says – OK, “The U.S. Environmental Protection Agency sends this letter to 

you to confirm removal action pursuant to comprehensive environmental 
response.”  What they are saying here in this particular letter that they had 
cleaned up our properties.  And it’s signed by (Richard J. Jardine), (OMC 
coordinator) for EPA Region Four. 

 
 Now, these are some of the chemicals that EPA said that they found on our 

property, arsenic.  They have removal – (the last) – but I don’t know what to 
say.  But, anyway, this is what -- they removed – their removal thing was 39.  
OK? 
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 When they tested our property, it showed a 43.33 percent arsenic on our 
property.  Number two, B-A-R-I-U-M, that was on our property.  C-A-D-M-I-
U-M.  That’s on our property.  (Chromium), that’s one, two, three, I guess (in 
progress of this), that’s found on our property.  Lead, 990 – whatever that is – 
on our property.   

 
 Mercury. on our property.  S-E-L-E-N-I-U-M found on our property.  (Silver) 

found on our property.  Benze-(A)-A-N-T-H-R-A-C-E-N-E found on our 
property.   

 
Benzo(a)pyrene found on our property, 14,000 percent, whatever that is.  
Benze-B-F-L-U-O-R-A-N-T-H-E-N-E, that’s found on our property.  Benzo-
K-F-L-U-O-R-A-N-T-H-E-N-E found on our property.  C – I guess it’s 
(Chroyene), C-H-R-O-Y-E-N-E found on on our property.   

 
 (Dia-benez) A-N-T-H-R-A-C-E-N-E found on our property.  I-N-D-E-N-O-L 

found on our property.  And as a result, when EPA (saw and tested) our 
property, these are some of the metals and the chemicals that were found on 
our property.   

 
 And as a result of these chemicals, that’s found on our property that was 

emitted by U.S. Pipe,  we live right in the vicinity of the – ABC Coke, we live 
right in the vicinity of that, and Walter Energy, we live right in the vicinity of 
that. 

 
 OK, here we go now.  My wife (inaudible) has had our eldest son, which – 

(well, we have not yet this) with the – our children.  But our eldest son, she 
had a with him.   

 
 OK?  Our baby daughter (  had a , 

whatever they call it.  (Our granddaughter .  OK.  Our daughter 
( , my grandson’s wife – what’s that’s baby’s name?  (Inaudible) at the 
hospital. 

 
Female:   (Inaudible).  I mean, ( ). 
 

(b) (6) Privacy, (b) (   

(b) (6) Privacy, (b) (7)(C) Personal 

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Pe  

(b) (6) Privacy, (b    

(b) (6) Privacy, (b) (7)   



EPA  
Moderator: Jeryl Covington 

07-10-27/9:59 a m. EST 
Confirmation # 173188191 

Page 8 

:   ( ), OK, the same for her.  OK.  Here are some of the  victims in 
our family that passed on.  My dad, ( ), and my mother, ( , OK, 
my eldest daughter (passed ).   

 
 OK.  One of my sisters in laws, ( ), ( ), another sister-

in-law, ( ), a brother-in-law, ( ).  OK.  Here are 
some of the  victims that’s living now.   

 
 Yours truly, , ( ), another daughter who had a 

 or whatever you want to call it.  OK.  (  
, granddaughter, victim. 

 
 So, with all of these chemicals that was found on our property by EPA – (and 

if they see it), now we got a letter here where they’ve cleaned it up.  But, we 
don’t have proof from EPA, that our -- (what I call proof) is for them to come 
out here and retest the soil so that we know that these chemicals are no longer 
on our property.   

 
 I also contend that this neighborhood is 99.9 percent poor, 

 that these companies that I’m saying did this and that EPA said did 
this, they did it simply because of (  – most – poor ) neighborhoods 
for profit or, if I may say this, companies that take advantage of poor  

 neighborhoods. 
 
 (A prime example), I mean, I know you guys know more about this than I do, 

but a prime example in the lead poison in Michigan.  OK, if they did that in a 
– since it happened, and I read again, the removal of contaminated soil EPA 
said is (400) well the lead content of our own property is 990.   

 
 And I could just go on and on.  And I contend that we have not had – well I 

know, we have not had proper representation from the Jefferson County 
Health Department.  Every time that we’ve had a meeting to protest U.S. Pike, 
ABC, and this is what we hear from the Jefferson County Health Department.   

 
 They are in compliance.  No problems.  They are in compliance.  No 

problems.  And my wife and myself, along with others, our community or 
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people who live in the communities, we have been to every one of the 
hearings.   

 
 And would you believe it when the health department gets to talking all this 

talk that we know about, they come up with this.  “They are in compliance.” 
 
 And if you get some of the notes or recordings, me being one of them – (said 

they request it) from the EPA – no – from the health department, “well why 
don’t you all raise the standards?  If they’re in compliance, (for people) – 
we’re dying out there.”   

 
 “We’re getting sick out there.”  As a matter of fact – I don’t have any 

documentation to this, but I myself on two occasions have carried dead birds 
out of the yard down to the health department.   

 
 Now, whether they recorded this or not, I don’t know.  And I have proof from 

my neighborhood president ( ).  As a matter of fact, she’s the one 
that told me to carry them down there.  And we did that twice.  So, dead dogs, 
dead birds.  It’s nothing – it’s a way of life out there ( ) the park 
where we live. 

 
 And I contend this, if the United States of American can protect certain 

wildlife birds, certain birds and fish, then surely to God that they can do 
something about the conditions where we live at in ( ), (inaudible) 

.  It’s unthinkable that our lives mean nothing.  We deserve – I 
hope I’m not taking up too much time.  If I am, just (cut me across). 

 
Jeryl Covington: OK.  Well, , I’d ask – I do want to ask some specific questions. 
 

: Sure. 
 
Jeryl Covington: I appreciate you provide me that as an opening statement and some general 

background information.  But there are some details that I do hope to acquire 
during our conversation. 

 
: Sure. 
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Jeryl Covington:  (In your) -- you live in – it’s a residential area where you live.  We’ve got a 
general layout map that David Ludder had provided to us.  So, could you 
describe how close do you live to – what’s your proximity to the ABC facility 
and the Walter Coke facility? 

 
: OK.   

… 
 
Jeryl Covington: How many blocks – yes.  How many blocks do you live away from the ABC 

facility or the Walter Coke? 
 

: I guess . 
 
Jeryl Covington: OK,  or is that a ? 
 

: No.  That’s .  Yes, they… 
 
Jeryl Covington: OK, and how long do you – yes, how long have you lived?  How long have 

you lived at your current location  from the Coke facility? 
 

:  – oh the wife is correcting me,  something years.  I said, high s, but 
she knows more about this than I do.  So, it’s something years. 

 
Jeryl Covington: OK, I got it, something years.  OK.  Let me ask you at your home,  

 
 

: Yes, you can see it.  You can smell it.  This might sound foreign to you, you 
can taste it.  It’s on the home, in the home, on the windows, on the roof, in the 
– on the car, on the garage.  And other than that, it’s on the ground, in the soil 
as reported by EPA.  We always knew something was wrong, but EPA… 

 
Jeryl Covington: OK, let me… 
 

: Yes? 
 
Jeryl Covington: Let me ask you a couple of questions because we just have … 
 

: Sure. 
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Jeryl Covington:   …we just have an hour here.  OK.  So, you can see the facilities from your 
home.  Let me ask you, you were saying that you could see it on the home, the 
grass, the cars.  What is it that you’re describing? 

 
: What am I describing? 

 
Jeryl Covington: Yes. 
 

: Is that – that’s the question?  I’m describing… 
 
Jeryl Covington: What is it? 
 

: I’m describing whatever they emit on these big old pipes, these… 
 
Jeryl Covington: OK, so what is it that you see on your homes and on your cars?  What is it?  

Describe that. 
 

: OK, black soot, black cinders, I guess, you would call it – black (coke 
particles) – I’m no scientist.  I don’t know.  All I can tell… 

 
Jeryl Covington: OK. 
 

: All I can tell you is what I see and what I experience. 
 
Jeryl Covington: OK, and how does that – so, it coats your homes, your yard, your cars.  About 

how thick of a coating would you say is it and how often does it happen?  
Does the soot land on your property every day? 

 
: Yes, they operate every day.  (Inaudible). 

 
Jeryl Covington: OK.  And what do you do to – yes.  What do you do to content with the soot?  

Can you remove it? 
 

: Yes. 
 
Jeryl Covington: And how do you remove it? 
 

: You can – you – this is what the people – not all of us, but the people that’s 
left there you get a (inaudible), you get (Ajax), you get whatever you can to 
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remove it.  OK, you remove it today, next three days, two days or a day, it’s 
back there again. 

 
Jeryl Covington: OK.  Have you – can you – and so, you’re washing.  How often do you wash 

off your property? 
 

: I don’t know what you mean when you say that. 
 
Jeryl Covington: Yes.  How often do you have to wash your cars or wash your house… 
 

: Oh, that’s every day. 
 
Jeryl Covington: You wash it every day? 
 

: You have to. 
 
Jeryl Covington: OK, and you described also an odor.  Can you describe the odor?  What does 

it smell like? 
 

: Thank you, babe.  Musty. 
 
Jeryl Covington: OK.  And you also said that you can taste it.  What does it taste like? 
 

: Musty. 
 
Jeryl Covington: OK. 
 

: If that’s making any sense to you. 
 
Jeryl Covington: OK, no.  That’s fine.  That’s fine.  And so, you have – how often do you have 

an odor coming to your community?  How often does it permeate in this… 
 

: It’s more prevalent at night… 
 
Jeryl Covington: Right. 
 

:   …but if odor – I guess it depends upon – I don’t know.  I guess it depends 
upon the air, the wind, or whatever.  It goes over until the daytime.  
(Inaudible). 
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Jeryl Covington: OK.  Are there any times during the week where it’s more – you could smell it 

more during the week or during the day?  And can you decide is it coming 
from the ABC facility or the Walter facility? 

 
: Both of them.  It all depends, which way the wind is blowing. 

 
Jeryl Covington: OK.  And is it seven days week or particular times during the week that you 

have these odors or you can taste these emissions? 
 

: It’s mostly at night.  Now, why at night, I don’t know.  Maybe… 
 
Jeryl Covington: Is it every night? 
 

: I don’t know – (what’s that)? 
 
Jeryl Covington: Is it every night? 
 

: Not every night, but almost every night. 
 
Jeryl Covington: OK, can you open the windows at your – in your home?  Can you open the 

windows? 
 

: That’s a no-no.  That’s a no-no. 
 
Jeryl Covington: OK, why is that? 
 

: It comes in the house. 
 
Jeryl Covington: OK. 
 

: And even when you’re going in and coming out the house, you go and track 
some of it in the house or it will come in the house or it will – it finds its way 
in the house.  I’ll put it like that. 

 
Jeryl Covington: OK, let me ask you, do you have a garden outside? 
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: We stopped that.  EPA told us some – I guess (probably) two or three years 
“Don’t plant out there.”  But prior to this, do we have gardens?  The answer is 
yes. 

 
Jeryl Covington:  (Right). 
 

:   (Inaudible) did we eat what was in the garden?  The answer is yes.  My wife 
had been very dutiful and (we have ) and you guys know 
what the salaries are in the South.  And we have to do this in order to make – 
to help feed our children.  So, the answer – yes, (everybody) (inaudible). 

 
Jeryl Covington: Yes.  OK.  (Did you)… 
 

   (Yes)? 
 
Jeryl Covington: Do you remember the dust being on your gardens or on the – any of your 

trees? 
 

: On the leaves, yes, but here again – here again, by -- we were not looking for 
chemicals that the people were emitting.  We just weren’t looking for that.  
We had no clue.   

 
 All we knew – and you have to trust me on this one.  All we knew is that 

people who never smoked, my daddy being one, ,who didn’t drink, next thing 
you know, bam, they’re dead.   

 
 They got  you got something.  Even as we speak, myself, when you 

itch from the inside-out or you go to – you wonder what’s going on, (well, 
now, we found out) I’m fitting to jump on (inaudible), while I have the 
chance.  (They let you know) something has – was going on that we always 
had a suspicion.   

 
 We had an elected official in Birmingham in Jefferson County who had – it 

has been proven that these companies paid this guy to circumvent or stop the 
action the EPA.  Now, that tells you right there that these folks know what 
they was doing and we had no (blessed) idea of what was going on.   
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 We just know something was going – something was happening.  The 
documents that I have from EPA, the realization that one of our elected 
officials has been on the take from these companies, that lets you know the 
hell that we have experienced in ( ), 99.9 percent , that lets 
you know what’s been going on right there. 

 
Jeryl Covington: OK. 
 

   (But to do) – yes.  Go ahead.  I’m sorry. 
 
Jeryl Covington: OK, yes.  We are trying to get information really specific to the complaint that 

was filed.  We appreciate you providing us this additional information about 
the attorney.   

 
 We are aware about that.  But we really want to get to the specifics of the 

complaint that you filed with our office so that we can do a complete 
investigation.  So, there are some answers that I need to get from you specific 
to what was filed.   

 
 OK.  So, if you’ll just entertain me for just a little bit.  When you spoke about 

living in your community, you also identified that you had some dead animals 
that you… 

 
: Yes. 

 
Jeryl Covington: When did you do that?  You said – you quoted that there were some – you 

carried some dead birds and some dead dogs.  When did you do that? 
 

: About four– I want say it was about four years ago. 
 
Jeryl Covington: OK.  Do you (carry)… 
 

: It was somewhere in that timeframe. 
 
Jeryl Covington: OK.  You’ve carried these animals to Jefferson County Department of Health.  

Which office did you carry those animals to? 
 

: Not that – I didn’t carry the dog there now. 
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Jeryl Covington: OK.  Right.  The birds. 
 

: The birds.  I carried two birds there to the Jefferson County Health 
Department. 

 
Jeryl Covington: Yes.  Which office?  Where about? 
 

: The one on – it’s at (8th) Avenue? 
 
Female:   (6th Avenue). 
 

: It’s on (6th) Avenue North. 
 
Jeryl Covington: OK. 
 

: That’s the headquarters.  (Inaudible). 
 
Jeryl Covington: OK, and what happened.  What did they say when you brought those in? 
 

: I just told them that were some dead birds in a yard.  As a matter of fact, this 
is what (the wife) asked me to do.  I got one of them and put them in a zip bag 
and put it in the freezer.   

 
 And the next day, I went to our neighborhood president and our chief told me 

to carry that down.  Did I get in a documentation?  No.  And now I probably 
can see why in retrospect because they said that the pollutant – (folks) was in 
compliance.   

 
 (It was – so) – and if you ask me – maybe I shouldn’t say this, but if you ask 

me, I’ll just say it now.  Make me – (like they one the take too, just like this 
Congressman was). 

 
Jeryl Covington: Right. 
 

: And we just need some help from the Civil Rights Division, from anybody 
and everybody.  We just need some help out there. 
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Jeryl Covington: Yes.  So, let me ask you this right here.  What did Jefferson County say when 
you delivered those dead birds to their office?  Did anyone follow up with 
you?  Did you get a letter from the office? 

 
: I have not heard back from them to this day.  That has been over four years 

ago.  But, (inaudible). 
 
Jeryl Covington: OK.  Let me ask you … 
 

: Yes. 
 
Jeryl Covington: Have you ever made contact – because our complaint – those complaints that 

was file with our office is Jefferson County.   
 
 So, I need to be real specific to the activities that they’ve done or not done in 

your community.  So, have you complained to Jefferson County about the soot 
that has been falling on your houses?  And when did you complain to them? 

 
: Yes.  We -- It’s a (day to day).  Wait a minute.  You said (when did I do it). 

 
Jeryl Covington: Yes.  (Inaudible). 
 

:   (Inaudible).  Go ahead. 
 
Jeryl Covington: Yes.  When did you complain to Jefferson County about the soot and the dust 

that’s on your property (inaudible)? 
 

: When was the last meeting we had down there with our – I guess a year.  I 
guess somewhere in there, somewhere that timeframe. 

 
Jeryl Covington: OK.  This was done during the public meeting? 
 

: During the public meetings.  And… 
 
Jeryl Covington: OK. 
 

:   …when we went to their office to complain, I asked them not to OK (or give) 
just – or give ABC operating permits. 
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Jeryl Covington: OK. 
 

   (Inaudible). 
 
Jeryl Covington: OK.  And let me –had you complained to Jefferson County prior to the public 

meetings? 
 

:   (Mandating) -- well, certainly.  To answer your question, yes. 
 
Jeryl Covington: OK.  And how did you – did you call them or did you write to them?  How did 

you complain? 
 

: No, no, no.  It was just an oral thing and in community meets when they did – 
when they were coming into the community meets and when we went down 
there to – a couple of – two or three times to complain about them issuing 
permits. 

 
Jeryl Covington: OK.  So, you never complained outside of the community meeting? 
 

: I can’t remember.  No. 
 
Jeryl Covington: OK.  Let me ask you, have you ever complained, contacted ABC or Walter 

Coke plant to complain about the dust the they were spewing onto your 
property? 

 
: ABC,going to their office… 

 
Jeryl Covington: Yes. 
 

:   … the answer is no. 
 
Jeryl Covington: OK.  Do you know if they have ever had a community representative from the 

Coke facility that you were able to speak with? 
 

:   (Did I ever spoke) to anybody from ABC?  The answer is no. 
 
Jeryl Covington: OK. 
 

:   (Inaudible). 
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Jeryl Covington: Do you (ever) – yes.  Go ahead. 
 

: But, that does not hold true with Walter Energy. 
 
Jeryl Covington: OK. 
 

: As a matter of fact, we used to – I think it was monthly, we used to meet with 
them.  All of a sudden, whatever the reason being, they cut off or stopped 
meeting with concerned citizens of the neighborhood. 

 
Jeryl Covington: And which company was this?  You said Walter Energy? 
 

: Yes. 
 

: Walter Energy used to own Walter Coke. 
 
Jeryl Covington: OK.  Walter did – give me -- could you clarify that, Kirsten, please?  Is that 

Walter Coke facility or Walter Energy? 
 

: Walter Energy is the parent company and they own Walter Coke. 
 
Jeryl Covington: OK.  So… 
 

: A lot of people use Walter Energy and Walter Coke names interchangeably. 
 
Jeryl Covington: Thank you for that clarification.  So, there were monthly meetings that Walter 

representatives used to have (inaudible). 
 

: My understanding –  can clarify this for me.  My understanding, 
because I used to go to those meetings as well, they were monthly meetings.   

 
 It was a coalition of neighborhood presidents and concerned citizens and some 

folks from Walter Coke’s – Walter Energy PR department were at those 
meetings.  This was back in 2009, 2010, 2011.   

 
 And so, residents often at those meetings would raise concerns about the 

pollution.  And so, the people who were there from Walter Energy, the PR 
department, were -- told everybody at the meetings that they would take their 
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concerns back to the company.  I think that’s what  was referring to 
as far as whether or not he has ever shared his concerns about the pollution 
with the company with Walter Coke specifically. 

 
Jeryl Covington: OK.  (Inaudible). 
 

: And ABC has never had any meeting that I know of, ever, with anybody. 
 
Jeryl Covington: OK.  , let me ask you a couple of questions.  , if you 

could hold off for just a little bit.  This is the first that we are hearing about the 
community meetings from either of these (company).  When these meetings 
occurred, do you know of anybody from Jefferson County Department of 
Health who was present? 

 
: Yes.  (Inaudible). 

 
Jeryl Covington: , did you know that – , did you know if anyone was 

present at those community meetings?  Did you attend those community 
meetings? 

 
: I did used to attend those?  And again, this was a long time ago.  This was 

before EPA even began their investigation.  There might have been a little bit 
of overlap.  But I think the – I remember – I think there was someone from the 
health department, their community engagement person was at some of those 
meetings. 

 
: Yes.  (Inaudible). 

 
: Yes.  I’m pretty sure they would send someone.  Now, whether or not they 

sent – they sent them every month, I don’t know.  But … 
 
Jeryl Covington: OK.  And let me ask you – did you – did the Walter Energy or Walter Coke 

facility, did they have a contact number of a contact person that the residents 
could reach out to with complaints or concerns? 

 
: I don’t really – I don’t remember them having any sort of line where people 

could call about pollution. 
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Jeryl Covington: OK.  But, they would just hold these monthly meetings.  Do you know if this 
was in conjunction with any of their past air permits or their past water permit 
or anything like that that would have been issued by Jefferson County? 

 
: No.  And I think them – using the word them hosting the meeting probably is 

not completely accurate.  I think the meetings were spearheaded by the late 
councilor .   

 
 I think that was her effort to try to get community leaders around the table to 

begin talking about and figuring out what was going to be done about this 
problem.   

 
 And Walter Energy sent their PR people who, I think, was – they – she was 

the official secretary.  So, she would handle taking the minutes and 
distributing copies of the meeting materials every month. 

 
Jeryl Covington: OK.  So, let me – let me make sure that I have this understanding correct.  

This is historic – from a historical perspective.  So, the elected official, who 
I’m assuming was a county commissioner, hosted … 

 
: No.  She – the  was the city councilor over this area. 

 
Jeryl Covington: OK.  So, she’s a city council member from the city of Birmingham. 
 

: Correct. 
 
Jeryl Covington: OK.  So, this was her district.  So, she was holding district meeting in which 

industrial facilities as well as residents would attend? 
 

: Well, it was just – the meetings that I attended – it was just Walter Energy PR 
representatives who came.  And I think she even – I think she worked for a PR 
firm that Walter Energy had on contract. 

 
Jeryl Covington: OK.  And so, basically, she – but residents would come to these meetings and 

you said you’re not sure whether Jefferson Country Department of Health 
representatives attended.  But during these meetings, it was discussed about 
concerns of pollution from the industrial corridor.  Is that correct? 
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: Yes. 
 
Jeryl Covington: OK, that helps us provide some information of how communities were 

organized and how health concerns were identified and to whom.  So, we just 
need to get that clarification.  (Inaudible). 

 
: And so – and this would have been – the permits didn’t come up for renewal 

until several years after that.  So… 
 
Jeryl Covington: Yes, OK.  Yes.  So, let me ask – during the – , during you 

conversation, you identified several health impacts that you experienced, your 
family experienced.  Can you say definitely what do you believe caused those 
health impacts? 

 
: What I believe caused the health impacts – initially, we didn’t know.  Based 

on the information that we got from EPA and is documented here that these 
chemicals … 

 
Jeryl Covington: So, who do you believe?  Let me rephrase my question. 
 

: What I believe? 
 
Jeryl Covington: Yes. 
 

: What I believe, it came from the plants.  That’s what I believe. 
 
Jeryl Covington: Yes, OK.  Are you currently under a doctor’s care at this point? 
 

: Am I under a doctor’s care?  Yes. 
 
Jeryl Covington: Yes.  If you don’t mind telling me, what type of care are you receiving?  For 

what ailment, what illnesses? 
 

:   (Well, I take 10 pills) (inaudible).  I’m taking for , I’m 
taking for , I’m taking for , I’m taking for – I can’t name them 
all.  But, I’m taking about 10 pills a day. 

 
Jeryl Covington: OK.  Do you have any – do you have any issues? 
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: Yes. 
 
Jeryl Covington: Can you describe those for me? 
 

: Well, sometimes, it’s very – especially when it gets hot, it’s very difficult – 
it’s very difficult .  (And here comes a  from – we just start 

. (inaudible). 
 
Jeryl Covington: OK. 
 

: Yes, ma’am? 
 
Jeryl Covington: OK.  Do you have to take an   Do you have to  – do you have a 

? 
 

: No, ma’am, I don’t. 
 
Jeryl Covington: OK.  What about anybody else in your household?  Who do – who else lives 

in your house?  I believe you live with your wife. 
 

:   (What did she say)? 
 
Female: Do you live in a household with your wife? 
 

: OK.  At one point, at some point, because we’re a very close family, we got a 
pretty nice house – sized house, all of my children be up there. 

 
Jeryl Covington: OK.  Do your children – did they suffer from the same illnesses and ailments 

that you did?  Anybody else in the household have … 
 

: Yes, ma’am. 
 
Jeryl Covington: OK.  What about… 
 

 Yes, ma’am. 
 
Jeryl Covington: What about ? 
 

:   (Inaudible). 
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Jeryl Covington: What about ? 
 

: OK.  What about ?  Here I go again.  Here I go again.  My mother and 
my daddy – as a matter of fact, my momma dies in that house.  We had to go 
next door together.  My mom had – my dad had   My mom had .  
My oldest daughter ( ) – she’s (died with every kind of  that you 
can name).  My – I’ve got it).  OK. 

 
Jeryl Covington: What types of  are we speaking about that are in your household? 
 

:    
 

 
 
Female:   (It was) . 
 

: He had  and he had .  My momma had . 
 
Female: And  
 

: And .  ) what kind of  (inaudible) had? 
 
Female:  
 

  
 

 
. 

 
Jeryl Covington: Let me ask you – do all of your family members live in this – in the 

( ) area? 
 

 Every last one of them.  That’s one thing we had in common. 
 
Jeryl Covington: OK.  And have they lived there their entire life? 
 

 Their entire life. 
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Jeryl Covington: OK.  Did any of them work for any – for ABC or Walter Energy? 
 

  we worked for U.S. Pipe, which 
was a subsidiary.  At that time (was known as) (Sloss’s), which wind up being 
Walter Energy or Walter Coke, whichever you want to call it. 

 
Jeryl Covington: OK. 
 

 But, U.S. Pipe – yes, ma’am? 
 
Jeryl Covington: Yes.  When did you work for U.S. Pike? 
 

 Until – ( ) until – wait a minute.  Let me get 
this from my wife. 

 
Female:   ) – I would say  
 

 I worked until , somewhere in the ‘90s.  Somewhere in there. 
 
Jeryl Covington: OK.  What did – yes.  What did you do while you were employed?  What was 

your job? 
 

 OK, I first started out as a coal cleaner.  That’s when they take – well anyway, 
as a coal cleaner.  I went from that to I think the storeroom and from there to 
supervisor. 

 
Jeryl Covington: OK, and what did you do?  Describe what your – what your responsibilities 

were. 
 

 My responsibilities were to oversee and manufacture coal.  You put that in the 
(bale in) when you’re making a pipe.  I went from there to overseeing what 
they call the (refractory) department.   

 
And my responsibility in that department was to what you call (iron holding 
belt) to align those with refractories so that those pots would contain the 
molten iron. 

 
Jeryl Covington: OK. 
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 That’s my responsibility, to make sure that they would hold 3,000-degree iron. 

 
Jeryl Covington: OK.  What did you – what did you wear while you were working?  What type 

of safety equipment did you wear? 
 

 OK.  They did not always require it when I first started there.  It just was there 
(inaudible) and, I guess – but, anyway, these are masks, hearing aid, hard hat, 
safety shoes.   

 
 And at some point of the – of the – in the (melting) department, (there were) 

some type of uniforms so that – let’s see (what you want to call it) – so that 
the residue from that slag would not penetrate the skin. 

 
Jeryl Covington: OK. 
 

 Or get on the skin. 
 
Jeryl Covington: Did your – did your … 
 

 Is that making any sense to you? 
 
Jeryl Covington: It sure does.  It sure does.  Did your co-workers wear the same type of safety 

equipment that you did as well? 
 

 It became mandatory that all employees wear safety equipment.  Here, again, 
when I first started there, you – and safety glasses too.  But, when I first 
started there, that was not the case. 

 
Jeryl Covington: OK.  When did it change?  About when did it become mandatory that you had 

to wear safety equipment? 
 

 Oh my God.  I guess in the – here you go, I fitting to say something that you 
might not like.  Probably doing our – the Civil Right days when our – don’t 
(inaudible) to this but it’s kind of coincided whenever Reverend Dr. Martin 
Luther King came on the scene of trying to make things better in these plants. 

 
Female: Just say the 60s. 
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 The wife says the 60s,  OK. 
 
Jeryl Covington: OK. 
 

 I guess 60 something in there. 
 
Jeryl Covington: OK.  Thank you so much.  Yes.  Let me just ask, we have gotten to the end of 

our time.  It’s about 10 o’clock right now.  I was wondering if you all could 
still – I’m sorry – yes.   

 
 Could you all stay on the phone for another 10 minutes?  We’ve got a few 

more questions we want to get through before we end this interview.  Would 
you all have (inaudible)? 

 
 Miss, I can stay… 

 
Jeryl Covington: OK. 
 

   …as long as it takes for anybody to make the conditions better in 
). 

 
 OK, OK.  Mr. Ludder,  can you stay for another 10 minutes? 

 
David Ludder: Yes. 
 

   (I can). 
 
Jeryl Covington: OK.  We’ll go through these real quickly.   let me ask you – at the 

facility when you were working with U.S. Pipe, did you have medical care at 
the facility or did you have – did they have a doctor on staff that you all had to 
go and meet with for medical monitoring or anything like that while you were 
employed? 

 
 When I first started there, they had a doctor onsite. 

 
Jeryl Covington: OK.  And what would he check for? 
 

 Do what now? 
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Jeryl Covington: What would he check for?  Was he just a regular physician? 
 

 He wasn’t checking nothing.  If you got burnt or… 
 
Jeryl Covington: OK. 
 

 You go there and he’d patch you up.  And you had to go to him when you first 
went there to make sure you could see (with your eyes) and all of this. 

 
Jeryl Covington: OK. 
 

 But just for tests and all of that stuff, no. 
 
Jeryl Covington: OK.  Let me (ask you) … 
 

 But they did stop that. 
 
Jeryl Covington: OK.  So, let me ask you – while you were employed inside U.S. Pipe, which 

was a subsidiary of Walter Energy, did you have any type of  
problems while you were working or any rashes or skin ailments that you 
recognize? 

 
Female: Let me just state a correction.  U.S. Pipe is not a subsidiary of Walter Energy.  

They’re a separate company. 
 
Jeryl Covington: OK, it’s a separate company. 
 

 Yes, I used the wrong word.  But, they used to own them. 
 
Jeryl Covington: OK, did – so, did Walter own U.S. Pipe?  Please give me that clarification.  

Are you saying that Walter Coke owned U.S. Pipe?  That was my 
understanding. 

 
 To my knowledge – to my – yes.  And it’s (inaudible) at some point in time.  

The answer to that is yes. 
 
Jeryl Covington: OK. 
 
Female: And since -- when their name was – when it was (Sloss Industry), not Walter. 
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 Yes, I think you ight. 

 
Jeryl Covington: When it was – say that again.  Could you spell that?  Was it (Gloss) or 

(Kloss)?  Could you spell when it was… 
 

 S-L-O-S-S, Sloss. 
 
Jeryl Covington: Sloss Industries.  OK.  Thank you so much.  OK.   let me ask you – 

getting back to the JCDH, how did you learn of the permit public meeting that 
you attended?  How did you learn of those? 

 
 Thanks be to God, my , somebody who is trying to make a difference out 

there. 
 
Jeryl Covington: OK.  So, did you not get a letter from JCDH telling you to come to a meeting 

at all? 
 

 If it did, it got lost in the mail. 
 
Jeryl Covington: OK. 
 

 I can’t say – I want to be more -- I didn’t do. 
 
Jeryl Covington: OK.  And, so, you never received any type of outreach that you’re aware of 

from Jefferson County about these meetings.  You’re saying it came through 
Gasp. 

 
 That is correct.  If I – if it heard you right, that’s correct. 

 
Jeryl Covington: OK. 
 

 If it weren’t for , we’d be a lost cause. 
 
Jeryl Covington: OK.  How many people would attend these public meetings? 
 

 Anywhere from 2 to 20. 
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Jeryl Covington: OK.  So, are you aware that – do you believe that Jefferson County 
Department of Health knew of the community concerns with these plants? 

 
 Yes, ma’am.  That’s why we went there and that in every meeting, this is what 

we would hear, (not about some papers at the house, I just didn’t bring them, 
or (inaudible) (names on them).  But, at the end of the day, they would say 
“the companies are in compliance.” 

 
Jeryl Covington: OK.  Do you have a copy of that that you could provide to David Ludder 

where he could forward that documentation to us? 
 

   (I’ll go home) – yes, I’ll do the best I can to try to find it.  Yes. 
 
Jeryl Covington: OK.  And also, you read from a report… 
 

   (Inaudible). 
 
Jeryl Covington: OK.  And at the beginning of the call, you read from a report that you received 

from EPA.  Could you provide us a copy of that report as well? 
 

 Yes. 
 
Jeryl Covington: OK, the other thing, let me ask you, did you have an opportunity to have any 

follow up from Jefferson County Department of Health?  Did they ever reach 
out to you about any of your concerns that you raised? 

 
 I can’t say it strongly enough.  I can’t it strongly enough. 

 
Jeryl Covington: So, you’ve never heard … 
 

 To answer your question, no.  But, I can give you my feelings on – it’s a 
feeling.  I won’t say it’s a fact. 

 
Jeryl Covington: OK. 
 

 But it’s a feeling from some of the citizens that the health department has not 
given us a (fair shake, if I will), that’s probably street talk, when it comes to 
our concerns versus the plants’ concerns. 

 

(b) (6) Privacy, (b) (7)(C) Personal Priv

(b) (6) Privacy, (b) (7)(C) Personal Priv

(b) (6) Privacy, (b) (7)(C) Personal Priv

(b) (6) Privacy, (b) (7)(C) Personal Priv

(b) (6) Privacy, (b) (7)(C) Personal Priv

(b) (6) Privacy, (b) (7)(C) Personal Priv

(b) (6) Privacy, (b) (7)(C) Personal Priv



EPA  
Moderator: Jeryl Covington 

07-10-27/9:59 a m. EST 
Confirmation # 173188191 

Page 31 

Jeryl Covington: OK.  And why do you say that? 
 

 Because at the end of every meeting, they are in compliance.  We find them 
doing nothing wrong, ma’am. 

 
Jeryl Covington: OK.  What concerns did you – OK.  What concerns did you identify 

specifically in the public – in your public statements.  Can you recall what you 
complained about?  Can you tell me specifically for our records what did you 
complain about? 

 
 I complained about smoke, complaining about they emitting this stuff out of – 

I don’t know what you call it – pipes, the big pipes, complained about dust 
settling on the house, on your property, complained about odor, just 
everything that I have named before – that is what we complained to them 
about.  And in the end – and I can’t stress this hard enough – let me ask you 
(one). 

 
Jeryl Covington: Yes. 
 

 Is it any way possible that you can get – that you – in the Civil Rights 
Division, that you can get tapes or recordings from the health department from 
some of the official meetings that was held at the Jefferson County Health 
building in their office?  And this was (inaudible).  And I promise this would 
tell your more than what I’m saying. 

 
Jeryl Covington: OK. 
 

   (You can hear the) – just a minute.  You can hear the questions that we asked.  
You can hear the concerns, and you can also hear their answers. 

 
Jeryl Covington: OK. 
 

 And if they don’t provide you all with that, they are covering up.  Then we are 
justified in our suspicion that they are part of the problem, not the solution. 

 
Jeryl Covington: OK.  (Inaudible). 
 

   (Inaudible) Jefferson County Health Department. 
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Jeryl Covington: OK.   yes, after we interview the complainants, we do intend to 

interview Jefferson County Department of Health officials to request 
information from their office as well.  And we would be (inaudible) … 

 
   (Inaudible). 

 
Jeryl Covington:   … any time of public record so that we can see they addressed the concerns 

that were raised by the community and what follow up they intend to do or 
what they have done.   

 
 So, yes, that is part of our investigation.  At this stage right now, we’re trying 

to identify all the concerns that were raised at these public meetings with 
respect to his permit that was just issued.  So, we’re trying to gather as much 
information as we can prior to our speaking with Jefferson County 
Department of Health. 

 
 Well, I promise you that I’ll go back in all the records and meeting that I can 

find along with the – whatever else you requested.  (Inaudible).  And I’ll 
forward this to .  And I’m quite – and, hopefully, they will – they will 
forward this to you, guys. 

 
Jeryl Covington: OK.  Let me ask one final question.  I know we’re right at our second 10-

minute – our first 10-minute break.  What would you like to see Jefferson 
County Department of Health do to resolve this complaint? 

 
 I would like for them to – and whoever else, come out there, quit polluting our 

communities, make it be a livable place.  And I would like to get a report 
where the EPA out of Georgia came back and redid our property again and 
say that our property is free from arsenic, barium, lead and on and on and on. 

 
Jeryl Covington: OK.  Let me ask specifically … 
 

 Yes. 
 
Jeryl Covington: What would you like – because the complaint is against Jefferson County 

Department of Health.  What would you like to see Jefferson County 
Department of Health do to resolve this complaint? 
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 This mighty strong language – and I have – this mighty strong language what 

I am about to say, but you’re the one that asked the question.  I want them to 
be fair with the citizens and quit lying to the citizens.  And if – I know that’s 
strong language.  

 
 I understand that.  And if they are in compliance, then EPA or the health 

department raise the status of – or the standards whereby they are not 
incompliance with these types of chemicals coming in our homes and on our 
soil.  Here I go, and the reason I say this they’ve got this cleanup program 
going on, they being EPA. 

 
 Now, I’ll ask you, what good does it January 2016 or ’17 to come out there 

and clean the soil and remediate the soil and et cetera, et cetera when the 
companies, are still -- these metals and chemicals are still going up in the air, 
coming back down on the ground, coming in our home. 

 
 And 20 years – 30 years from today, our children – great, great children – they 

are suffering with the same things that the community is suffering now?  What 
-- take that money and clean up the plants, then clean up the ground, but clean 
up the air now.  It’s – we’ve got to – nevermind.  But, that’s what I would like 
to see done. 

 
Jeryl Covington: OK. 
 

   (Inaudible) zero percent – and I know that’s impossible.  But get them at a 
percent where all these  problems 
and all these stuff is gone.   

 
 Our are burning all the time,  all the time.  Let that be a thing of 

the past.  We deserve better.  We don’t have that problem in the outlying 
communities of Birmingham.  You think you’re living in two different 
countries.  It’s – and it’s not right about it.   

 
 Now, I thank you all and I applaud you all.  But getting to the bottom of this, 

(it’s obvious isn’t nobody up in there (do nothing well).  And the very people 
that we – just please hear my heart.  And the very people that we elected and 
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put in office, are come to find out, that are -- that they taking money, they 
taking bribes.  As a matter of fact (inaudible) (and they say he’s going to jail). 

 
Jeryl Covington: Yes. 
 

 But, anyway – and I contend if you all dig deep enough – and I know I might 
get sued for saying this – but, if you all dig deep enough, you will all find out 
that the health department hasn’t been everything -- has not worked in the best 
interest of the citizens.   

 
 I won’t say all of them because don’t too many white folks live out there.  So 

– and neighborhoods like (  you  might have heard of it.  
(  but the majority is not black.   

 
 They don’t have the problems.  It just don’t exist.  And we deserve to breathe 

fresh air.  We deserve not lead coming on our property (inaudible).  (I just 
thank you for helping us).  That’s all I could do. 

 
Jeryl Covington: OK. 
 

   (Generously) how you live that long (over there).  By the grace of God, 
somebody has got to look out for -- (help sound the alarm for our) children.  
(Those that’s born, those that’s to be born – somebody has got to sound the 
alarm.   

 
 And if that’s the (test the Lord has put on me), I’d gladly (wear it).  And I 

don’t care whatever the folks say and/or do.  My wife and myself, we are 
committed to pray to the Lord and to get some help from folks like you all.   

 
 I’m just (sorry), we just didn’t hear from you, but at least we’re hearing from 

you.  And I hope you all just dig and dig and for every lie that – or whoever 
lies there, you do something about it.  (That’s what I’d like to say). 

 
Jeryl Covington: OK.   it’s about 10:15 Central Standard Time.  So, we’re going to 

start wrapping this up. 
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 I wanted to ask – Mr. Ludder, did you have anything you wish to add or,  
did you have anything you wish to add that wasn’t provided or do you 

all have any information you wish us to receive? 
 
David Ludder: Nothing from David. 
 

 Nothing from  either. 
 
Jeryl Covington: OK.  We’ll,  I want to thank you and your wife again for assisting 

us in our investigation, providing information on the background of the 
community and also the impacts that you alleged are coming from the 
Jefferson County Department of Health in their permitting of the coke 
facilities.  OK? 

 
 Yes, ma’am. 

 
Jeryl Covington: OK.  You have a good day. 
 

 God bless you, guys.  I appreciate you.  Thank you. 
 

END 
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OPERATOR: This is Conference #176150192. 
 
Jeryl Covington: JCDH interview, July 11th, 9 o'clock, . 
 
Vickie Tellis: Good morning.  This is Vickie Tellis.  I’ve signed on. 
 
Jeryl Covington: Good morning.  This is Jeryl Covington with EPA's External Civil Rights 

Office.  This conference call is being recorded. 
 
Vickie Tellis: Thank you, Jeryl. 
 
Jeryl Covington: Good morning.  This is Jeryl Covington with EPA's External Civil Rights 

Compliance Office.  This conference call is being recorded.  Who has joined 
our call? 

 
David Ludder: David Ludder. 
 
Jeryl Covington: Good morning. 
 
David Ludder: Good morning. 
 

  with  is on the line. 
 
Jeryl Covington: Good morning. 
 

: Good morning.  , can you hear me? 
 

(b) (6) Privacy, (b) (7)(C) Persona  

(b) (6) Privacy, (b) (7)(C) Personal Privacy (b) (6) Privacy, (b) (7)(C) Personal Privac

(b) (6) Privacy, (b) (7)(C) Personal Privac (b) (6) Privacy, (b) (7)(C) Pers  

(b) (6) Privacy,    



EPA 
Moderator: Jonathan Stein 

07-11-17/8:59 a m. ET 
Confirmation # 176150192 

Page 2 

( ): Sure, I do. 
 
Jeryl Covington: OK.  Good morning.  Good morning.  We'll begin. 
 
Samuel Peterson: Good morning.  Thank you for coordinating your schedules to participate on 

this interview.  My name is Samuel Peterson and I am the Case Manager of 
the EPA's External Civil Rights Compliance Office, ECRCO.  We're located 
in Washington, D.C. and assigned to case numbers 03R-15-R4 and 08R-15-
R4.   

 
 Prior to beginning this interview, ECRCO needs to affirm that you agree to 

the recording of your statements in response to our question.  Please state and 
spell your name, and affirm your agreement to this conference call interview 
being recorded.  I will begin with the attendees joining me at EPA 
Headquarters. 

 
Jeryl Covington: Yes.  This is Jeryl Convington, J-E-R-Y-L C-O-V-I-N-G-T-O-N.  And I agree 

to the recording of this conference. 
 
(Collette Brisendine): Good morning.  This is (Collette Harrell), C-O-L-L-E-T-T-E H-A – 

excuse me, (Brisendine).  I recently changed my name because I got married.  
B-R-I-S-E-N-D-I-N-E.  And I also am fine with the call being recorded. 

 
Samuel Peterson: Attendees from Region 4? 
 
Vickie Tellis: Yes.  This is Vickie Tellis, V-I-C-K-I-E T-E-L-L-I-S and I am fine with the 

call being recorded. 
 
Samuel Peterson: Complainant's representative? 
 
David Ludder: This is David Ludder, attorney for the complainants.  My last name is spelled 

L-U-D-D-E-R.  And I agree to the call being recorded. 
 
Samuel Peterson: Complainant? 
 

 My name is  and I'm with .  My name is spelled 
, and I agree for this call to be recorded. 
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Samuel Peterson: Complainant?  ? 
 

: Yes.  , are you there? 
 

: Yes. 
 

: They're asking if you could state your name and spell it, and state whether or 
not you agree for this call to be recorded. 

 
: Yes.  I am  

 
Samuel Peterson: Thank you.  Are you OK with this recording, ? 
 

: Yes, I'm fine. 
 
Samuel Peterson: OK, thank you.  This interview is being convened as part of ECRCO’s 

investigation to discuss the detail of two complaints filed against Jefferson 
County Department of Health, JCDH.  These complaints were filed by David 
Ludder on behalf of community members, community organizations, 
community organizers, and other interested parties.   

 
 Assisting with this investigation from EPA Headquarters will be – Jeryl 

Covington will be assisting me as well.  To ensure that these conference call 
attendees are familiar with these complaints, I will provide general 
background.  As filed on February 8th, 2015, complaint number 03R-15-R4 
alleges that the Jefferson County Department of Health JCDH violated Title 
VI and EPA's implementing regulations by issuing, on August 11th, 2014, 
Major Source Operating Permit Number 4-07-0001-03 authorizing ABC 
Coke, a division of Drummond Company, Inc., to operate a major source of 
air pollution in Jefferson County, Alabama, which has the effect of adversely 
and disparately impacting African-American residents in the adjacent 
community.   

 
 As filed on March 3rd, 2015, complaint number 08R-15-R4 alleges that the 

Jefferson County Department of Health, JCDH, violated Title VI and EPA's 
implementing regulations by issuing on October 3rd, 2014, Major Source 
Operating Permit Number 4-07-0355-03, authorizing Walter Coke Inc. to 
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operate a major source of air pollution in Jefferson County, Alabama, which 
has the effect of adversely and disparately impacting African-American 
residents in the adjacent community without justification.   

 
 On March 6th, 2016, ECRCO accepted the following allegation for 

investigation.  JCDH's approval on August 11th, 2014 of the ABC Coke's 
Major Source Operating Permit Number 4-07-0001-03 to operate a major 
source of air pollution in Jefferson County, Alabama has the effect of 
adversely and disparately impacting American residents in the adjacent 
community.   

 
 On August 10th, 2015, ECRCO accepted the following allegation for 

investigation where JCDH's October 3rd, 2014 issuance of Major Source 
Operating Permit Number 4-07-0355-03 to Walter Coke Inc. resulted in 
discrimination on the basis of race against African-American residents in the 
adjacent community and violation of Title VI.  ECRCO anticipates that this 
interview will last approximately one hour.   

 
 If we need to continue past this time, I will confirm everybody's ability to 

remain on the call for additional time.  If the majority of attendees cannot 
remain past the allotted time, we will coordinate with the complainant's 
representative to schedule a follow-up conference call.  To begin with, are 
there any questions?  Please identify your name for the recording.   

 
 Complainant's representative? 
 
David Ludder: David Ludder.  No questions. 
 
Samuel Peterson: Complainant? 
 

: This is .  I don't have any questions. 
 
Samuel Peterson: Complainant, , do you have any questions?   
 

: No. 
 
Samuel Peterson: Are there any opening statements?  Please identify your name for the 

recording.  Complainant’s representative? 

(b) (6) Privacy, (b) (7)(C) Personal Privac (b) (6) Privacy, (b) (7)(C) Personal Privac

(b) (6) Privacy, (b) (7)(C) Pers  

(b) (6) Privacy, (b) (7)(C) Persona  



EPA 
Moderator: Jonathan Stein 

07-11-17/8:59 a m. ET 
Confirmation # 176150192 

Page 5 

 
David Ludder: No.  David Ludder.  No. 
 
Samuel Peterson: Complainant? 
 

: .  I don’t have any opening statements. 
 
Samuel Peterson: Complainant, ?  Do you have any opening statements?  ? 
 

 No. 
 
Samuel Peterson: Thank you. 
 
Jeryl Covington: OK.  Good morning.  This is Jeryl Covington.  I want to affirm and clarify.  

Does everyone understand the complaint that we're investigating regarding 
JCDH?  Is that clear to everyone?  Yes? 

 
David Ludder: Yes. 
                                                                                                                                                        
Jeryl Covington: OK.  OK.  , I'm going to begin asking you a few questions.  We are 

in receipt of information from David Ludder with respect to location of some 
of the complainants.  But I do want to ask you some specifics about your 
living situation proximity to the two facilities that have been permitted by 
Jefferson County Department of Health.  First of all, let me begin with, can 
you provide your age?   

 
 ? 
 

: Yes. 
 
Jeryl Covington: OK.  Do you care to provide your age? 
 

: Sure.  My age is . 
 
Jeryl Covington: OK.  And can you provide your race? 
 

: My race is  
                                                                                                                                                       

(b) (6) Privacy, (b) (7)(C) Personal Privac (b) (6) Privacy, (b) (7)(C) Personal Privac

(b) (6) Privacy, (b) (7)(C) Pers  (b) (6) Privacy, (b) (7)(C) Pers  

(b) (6) Privacy, (b) (7)(C) Personal 

(b) (6) Privacy, (b) (7)(C) Per  

(b) (6) Privacy, (b) (7)(C) Pers  

(b) (6) Privacy, (b) (7)(C) Persona  

(b) (6) Privacy, (b) (7)(C) Persona  (b) (6) Privacy, (b) (7)(C   

(b) (6) Privacy, (b) (7)(C) Persona  (b) (6) Privacy, (b)   



EPA 
Moderator: Jonathan Stein 

07-11-17/8:59 a m. ET 
Confirmation # 176150192 

Page 6 

Jeryl Covington: OK.  And for the record, can you provide your home address, your telephone 
number and your home address? 

                                                                                                                                                        
 My home address is . 

 
Jeryl Covington: And the city that you're located in? 
 

: The city is Birmingham, Alabama. 
 
Jeryl Covington: OK.  And can you provide your telephone number? 
 

 My telephone number is  
 
Jeryl Covington: OK.  And Do you have an e-mail address you'd like to provide? 
 

: No, I do not. 
                                                                                                                                                        
Jeryl Covington: OK.  Thank you so much for that information.  To begin with, we want to ask 

you, can you describe where you live within the proximity to the ABC Coke 
or the Walter Coke facility?  How close do you live to those facilities? 

 
: Close. 

                                                                                                                                                       
Jeryl Covington: Is that within walking distance, a few blocks, or more or driving distance? 
 

: It's in walking distance.  
 
 (Crosstalk)  
 
Jeryl Covington: OK.  Is that to the ABC facility or the Walter Coke facility?  Can you make a 

distinction between either one of those? 
                                                                                                                                                        

: Yes, it's in walking distance. 
 
Jeryl Covington: To both of the facilities?  , is it within walking distance to both of 

them?  Would it be a 15-minute walk or a 20-minute walk? 
 

: I think it's within walking distance. 
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Jeryl Covington: And about how long would it take you to walk there if you were to walk there, 

about 20 minutes? 
 

: I'd say 15 to 20 minutes. 
                                                                                                                                                       
Jeryl Covington: OK.  Can you see these facilities if you were to walk out your front door?  

Could you these facilities from your front door? 
 

: I can't see Walter Coke’s from my front door, but it is within walking 
distance. 

                                                                                                                                                        
Jeryl Covington: OK.  How is it – do you live in a residential community?  Or are you close to 

commercial businesses or industrial activities?  How will you describe your 
neighbors?  Are they houses, apartments, or are they businesses and industry? 

 
: Houses. 

 
Jeryl Covington: Houses?  OK.  And how was it – how would you describe their houses in 

proximity to the industrial complex, to the ABC Coke?  Is it a lot of houses or 
a few houses? 

                                                                                                                                                        
: I would say houses. 

 
Jeryl Covington: A lot of houses? 
 

: Yes, a community. 
 
Jeryl Covington: OK.  Thank you so much.  How would – on a typical day, how would you say 

going outside?  How was – can you describe a typical day living next to the 
Walter Coke facility?  Do you notice anything in your neighborhood that 
could be possibly linked to those operations?   

                                                                                                                                                        
 , can you describe a typical day in your neighborhood? 
 

: A typical day in my neighborhood? 
 

(b) (6) Privacy, (b) (7)(C) Persona  

(b) (6) Privacy, (b) (7)(C) Persona  

(b) (6) Privacy, (b) (7)(C) Persona  

(b) (6) Privacy, (b) (7)(C) Persona  

(b) (6) Privacy, (b) (7)(C) Persona  

(b) (6) Privacy, (b) (7)(C) Person  

(b) (6) Privacy, (b) (7)(C) Persona  



EPA 
Moderator: Jonathan Stein 

07-11-17/8:59 a m. ET 
Confirmation # 176150192 

Page 8 

Jeryl Covington: Yes.  Living next to the – what I'm trying to get at is could you describe how 
these Coke facilities have impacted your neighborhood and your home and 
your quality of life?  What have these industrial businesses done to your – 
affected you?  Do you have any effects that you like to speak to us about, tell 
us about?   

 
 ? 
 

: Yes.  I'm having difficulty explaining what to answer in what you're asking. 
 
Jeryl Covington: OK.  Well, why don't we do this from another perspective.  Why don't you tell 

me what you would want us to know? 
 

: The – when we’re – when I'm trying to answer what you're asking me is that if 
– I'm having difficulty answering your question.  

                                                                                                                                                        
Jeryl Covington: OK.  Well, what I want to know is you – this complaint has been filed against 

the permitting of the two industrial businesses, two industrial businesses, the 
Coke facilities that are in your neighborhood.  And I'm trying to assess what 
type of harm or what type of a (threat) these operations are having on you at 
your home. 

 
(Collette Brisendine): , do you like to live close to these facilities?  The ABC Coke 

and the Walter Coke facilities?   
 
 Are you glad that they are in your neighborhood? 
 

: Am I what? 
 
(Collette Brisendine): Are you happy that the Walter Coke and ABC Coke facilities are close to 

you, that they are in your neighborhood? 
 
 (Crosstalk)  
 

:  … no. 
 
Jeryl Covington: We’re sorry.  We didn't hear that.  Could you repeat that, please?  ? 
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: Yes. 
 
Jeryl Covington: Yes.  Are you happy with the Coke facilities being in your neighborhood? 
 

: No. 
 
Jeryl Covington: Why not? 
 

: The location of the neighborhood, I don't see that it is a thing that is conducive 
to – for (inaudible).  

 
(Collette Brisendine): And why is it not conducive? 
 

: It's not because I don't see that it is anything that is – wait, just a second.  For 
me, that it is not anything that I think is – it is not a thing that I think is …  

 
(Collette Brisendine): So, we live very far away.  We are here in Washington, D.C.  And we 

want to understand why you don't like having ABC Coke and Walter Coke in 
your neighborhood.  So, can you tell us why you don't like it or what 
happened to you living close to ABC Coke? 

 
: Hi,  this is  with .  It might be helpful if I share with 

you some of the details that you have shared with us with EPA on the call.  
Some of those details that you've shared with us is that you've said the plant 
has some unpleasant odors.  You've said that sometimes it gets really noisy.  
And you have told us before several times that you used to do a lot of 
gardening and now you can't garden anymore. 

 
: Yes.  I can't – I don't have a garden.  As a matter of fact, the garden that I had 

is not anymore because I got the impression that raising the garden in our 
neighborhood – in my – it was not the thing that was good for a garden.  

 
Jeryl Covington: And why is that?  Why is it not good to have a garden? 
 

: I don't know.  Well, when it started with – as a matter of fact, my garden was 
discontinued.  When I had the garden, I thought it was a good thing to do.  But 
later, I found out that it was – at least I was – it was suggested that it wasn't. 
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(Collette Brisendine): OK.   
 
Jeryl Covington: And what other problems can you tell us about in your community, in your 

neighborhood? 
 

 Well, having a garden in the neighborhood it was like – it's not – it wasn't 
recommended that we have – that I have one, and it was not suggested that I 
have one.  And I thought it was a good thing. 

 
Jeryl Covington: Who told you not to have a garden? 
 

: OK.  I don't remember.  I don't remember who.  The person’s name was 
)  

 
(Collette Brisendine): And, , you mentioned – or actually I think  

mentioned that you had complained earlier of some odors or some bad smell 
in your neighborhood?  Is that correct?  Does your neighborhood have some 
bad smell? 

 
 Yes, there are unpleasant odors in the neighborhood. 

 
(Collette Brisendine): And what type – how often do you experience these? 
 

 I didn't understand you. 
 
(Collette Brisendine): Do you experience these bad odors every day or once a week?  How 

often?  Did that make sense? 
 

 Did what make sense? 
 
(Collette Brisendine): Do you know where these – where did these odors come from? 
 

 I really don't know where the odors came from.  But the – what's in the 
neighborhood was not – but I was – I got the impression that it was not 
healthy to have the plants in …  

 
(Collette Brisendine): In your neighborhood? 
 

 Yes. 
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(Collette Brisendine): And could you tell us a little bit more about the smells?  What did these 

bad odors smell like? 
 

 I don't know.  I don't know. 
 
(Collette Brisendine): Is …  
 

 But when this was suggested, the odors in the – things that happened that – 
then I just discontinued to garden. 

 
(Collette Brisendine): OK. 
 

 Because I didn't think it was healthy for the plants.  And the – what – like for 
an example, if – I just left it alone, I discontinued it.  I discontinued my 
garden. 

 
(Collette Brisendine): OK.  What … 
 
 (Crosstalk)  
 

 Because I have been –  
 
(Collette Brisendine): Discontinued it because you thought it wasn't healthy? 
 

 Yes. 
 
(Collette Brisendine): Were the plants – were your plants growing well? 
 

 The plant grow.  But the – I stopped having the garden.  I discontinued the 
garden because I got the impression that it was not healthy for the plants. 

 
(Collette Brisendine): And what gave you this impression?  Do you remember why you decided 

to stop gardening?  How long ago did you stop gardening? 
 

 It's been more than eight years.  It's been some years. 
 
(Collette Brisendine): Did you say it's been years? 
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 More than eight years. 
 
(Collette Brisendine): More than eight years.  You have a really good memory.  And how long 

have you lived in your house? 
 
 (Crosstalk)  
 

 I have been in this house – oh, I came – and this house was built in ’60, ’60 
years.  

 
(Collette Brisendine): Sixty years? 
 

 In 1960. 
 
(Collette Brisendine): OK.  So, you've lived in your house since 1960? 
 

 Yes. 
 
(Collette Brisendine): And did you garden – did you use to garden every year until eight years 

ago? 
 

 Yes. 
 
(Collette Brisendine): OK. 
 
Jeryl Covington:  who else has lived with you in your house? 
 

 Are you asking me who has lived with me? 
 
Jeryl Covington: Who lives with you now or who has lived with you? 
 

 I live in the house alone. 
 
Jeryl Covington: OK.  Do you have any pet? 
 

 No. 
 
Jeryl Covington: OK.  And let me ask you when you go outside, how does it feel to be outside?  

Do you get to enjoy being outside of your home? 
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 Not really.  In here, I am – let's see, I came to – we built this house in …  
 
Jeryl Covington: You can continue.  We're listening. 
 

 I build this house in 1963.  That's when I came here. 
 
Jeryl Covington: Did you enjoy being outside and when you first built your house in 1963? 
 

 It was better than now naturally.  (Better).  I came here and I have my children 
here, and up to until now – up towards (the '63) to 2000 to now. 

 
Jeryl Covington: OK.  When did your children move out? 
 

 I came – the first child was born  and until now, let's see, I have to go back 
and look, and see the dates of birth. 

 
  this is with .  Something that you have told us in the 

past is that you – let's say you had children.  And that was it one or two 
of your children had   Is that correct,  

 
 Yes, I have one child with  

 
Jeryl Covington: And  do you have any  issue or any  concern? 
 

 I do not have .  That one child has  problem. 
 
Jeryl Covington: OK.  Do you have any health illnesses? 
 

 Yes, I do.  I have … 
 
 (Crosstalk)   
 
Jeryl Covington: Do you mind telling us what they might be? 
 

 I'm a  problem. 
 
Jeryl Covington: And how is your health? 
 

 I'm managing, but I've had problems and I still do. 
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Jeryl Covington: OK.  What do you believe caused your health, your ? 
 

: I don't know.  I really don't know.  But I … 
 
Jeryl Covington: OK.  What do you believe caused your child's ? 
 

: The child, I don't know what caused it.  But she had – that child had – she had 
a  problem. 

 
Jeryl Covington: How often did you have to take her to the doctor? 
 

: She – I don't know.  I can't remember.  That child is now . 
 
Jeryl Covington: OK.  Do you remember anybody else in your neighborhood having a  

or or any other type of problem?  Do you think your 
neighbors have some of the same health issues that your family has? 

 
: I don't know.  I don't know what their health problems were.  That wasn't in 

my house. 
 
Jeryl Covington: OK, OK.  Well, , let me ask you, how did you learn of this 

complaint being filed with our office?  How did you learn about this 
discrimination complaint being filed? 

 
: I don't know.  Hold on, ma’am.  Hold on. 

 
(Collette Brisendine): Can you say that again?  We couldn't hear you. 
 

: I don't know how that was obtained to be a thing with your office. 
 
Jeryl Covington: OK.  Do you – let me ask you, do you believe that you are being discriminated 

against? 
 

: When you say that – when you asked me that, could you say it to me another 
way to make me understand it? 

 
Jeryl Covington: Sure, sure.  Let me ask you, who is discriminating against you?  Who is 

treating you differently?  Or how are you being treated differently? 
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: Differently?  
 
Jeryl Covington: Yes.  Are you being treated differently because you're Black? 
 

: It may be so.  But I can – I had – that's a very hard question for me to answer.  
I don't know how to answer that. 

 
Jeryl Covington: OK.  Well, , we appreciate you're speaking with us this morning, 

OK? 
 

: Yes. 
 
Jeryl Covington: And providing us the information about the harms to your garden. 
 
Samuel Peterson: Ask her, is there anything else that she wants to tell us.  
 
Jeryl Covington: Is there anything else that you want to tell us about your community or living 

in your house that you'd want us to know? 
 

: It's hard for me to say as far as color is concerned, but I can say that – I don't – 
I really, really don't – but in my neighborhood where I live is all – people – it's 
hard for me to address discrimination. 

 
Jeryl Covington: OK.  What change would you like to occur in your neighborhood? 
 

: Ask that question again.  I didn't hear you. 
 
Jeryl Covington: Yes.  What change would you like to see happen in your neighborhood?  If 

you could have …  
 

 What change?  
 
Jeryl Covington: Yes.  What improvement? 
 

: What improvement?  I would like to see our neighborhood – it seems to me 
like I would like to see the quality of living improved.  And by that, I mean, 
like in the neighborhood as I see it as a person is improvement of quality of 
life, of living.  I would like to see that a whole lot. 
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(Collette Brisendine): And what do you mean by quality of living?  What does that mean to you? 
 

: I got to talk while you were talking and I didn't (inaudible) I'm sorry.  If … 
 
(Collette Brisendine): How would you like – go ahead, ma'am.  
 

: I'm listening. 
 
(Collette Brisendine): OK.  How would you like to see the quality of life improved?  And what 

would you like to see happen? 
 

: OK.  The quality of living that I would like to see is our neighborhood where I 
live I'd like to see improve is houses, how our neighborhood is (inaudible).  I 
think I would like to see improved – that improved. 

 
(Collette Brisendine): OK. 
 
Jeryl Covington: Is there anything else you'll like to see improved? 
 

: Sure.  I like to see how to keep the upkeep in the neighborhood around where 
we live, upkeep (kept).  

 
Jeryl Covington: OK.  Thank you, .  We appreciate that.  Are there any other 

statements that anybody else in the call would like to add for our record? 
 
Vickie Tellis: This is Vickie Tellis.  None for me in Region 4. 
 
Jeryl Covington: Thank you.  Any other additional information from the complainant's 

representative? 
 
David Ludder: This is David Ludder.  None for me.  But I'll ask if she has anything to 

relay about prior conversation with . 
 

: This is .  In previous conversation that I've had with , the 
concern about her gardening and not being able to continue that due to the 
contamination was a serious concern.  And this was years ago when she had a 
very, very vibrant garden, and it really impacted her not being able to continue 
that. 
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Jeryl Covington: OK. 
 

: And I think in my earlier question I addressed some of the other concerns that 
 had shared with us. 

 
Jeryl Covington: OK.  Thank you so much.  We appreciate that clarification.  OK.  Well, again, 

we want to thank everyone for participating on our call regarding the JCDH 
investigation.  , if there is any additional information you wish to 
provide to the Office of Civil Rights – I'm sorry, with the External Civil 
Rights Compliance Office.  If you could forward that to David Ludder, he will 
be – he will ensure that he gives that information to us, OK? 

 
: Thank you. 

 
Jeryl Covington: OK.  Thank you so much. 
 
(Collette Brisendine): Thank you so much, .  We really appreciate you speaking with 

us today. 
 

: Thank you.  You're welcome. 
 
(Collette Brisendine): And you have a wonderful day, ma'am.  
 

: And you too. 
 
Samuel Peterson: Thank you very much. 
 
Jeryl Covington: Goodbye. 
 

: Bye. 
 
 

 

 

END 
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Moderator: Jeryl Covington 
July 11, 2017 
2:56 p m. ET 

 
 

OPERATOR: This is conference # 177928192 
 

:  with  here and …   
 
Operator: Your conference is being recorded.    
 
Jeryl Covington: Good afternoon.  This is Jeryl Covington with EPA's External Civil Rights 

Compliance Office.  This conference call is being recorded.  Who do we have 
on the line?   

 
: .   

 
Jeryl Covington: Good afternoon, .   
 

: Good afternoon.   
 
Jeryl Covington: Yes.  Who else do we have on the line?   
 
Veronica Robertson: Veronica Robertson, Region IV.   
 
Jeryl Covington: OK.  Good afternoon.  This conference call is being recorded.   
 

:  with   
 
Jeryl Covington: Good afternoon.  This conference call is being recorded.   
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  Good afternoon.  This is Jeryl Covington, with EPA's External Civil Rights 
Compliance Office.  This conference call is being recorded.  Who has joined 
us?   

 
David Ludder: David Ludder.   
 
Jeryl Covington: OK.  Good afternoon.   
 
David Ludder: Good afternoon.   
 
Sam Peterson: This is Sam Peterson with EPA's External Civil Rights Compliance Office.  

This conference is being recorded.  Thank you for coordinating your 
schedules to participate on this interview.  My name is Sam Peterson.  I am 
the case manager in EPA's External Civil Rights Compliance Office, ECRCO.  
We are located in Washington D.C. and assigned to case numbers 03R15-R4 
and 08R-15-R4.   

 
  Prior to our beginning of this interview, ECRCO needs to affirm that you 

agree to the recording of your statements in response to our questions.  Please 
state and spell your name and affirm your agreement to this conference call 
interview being recorded.  I will begin with the attendees joining me at 
headquarters.   

 
Jeryl Covington: Yes.  Good afternoon.  This is Jeryl Covington – J-E-R-Y-L C-O-V-I-N-G-T-

O-N and I agree to the recording of this interview.  
 
Collette Brisendine: Good afternoon.  This is Collette Brisendine – C-O-L-L-E-T-T-E, 

Brisendine – B-R-I-S-E-N-D-I-N-E.  And I also agree to the recording of this 
interview.   

 
Sam Peterson: Attendees from Region IV?   
 

: This is .  And I agree to this 
recording.  

 
Sam Peterson: Thank you.   
 
  Can I have the attendee from EPA Region IV?   
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Veronica Robertson: Yes.  This is Veronica Robertson, EPA Region IV.  I agree to the 

recording of this call.   
 
Sam Peterson: Thank you.  Complainant's representative?   
 
David Ludder: This is David Ludder, L-U-D-D-E-R.  I agree to the call being recorded.   
 
Sam Peterson: The complainant?   
 

: This  with Gasp,  and I agree to 
this recording.   

 
Sam Peterson: Thank you.  This interview is being convened as part of ECRCOs 

investigation to discuss the details of two complaints filed against Jefferson 
County Department of Health, JCDH.  These complaints were filed by David 
Ludder on behalf of community members, community organizers, community 
organizations, and other interested parties.  

 
  For clarification and to ensure that everyone on this conference call is made 

aware of the attendees assisting with this investigation from EPA's 
headquarters.  I just – mention again that Jeryl Covington and Collette 
Brisendine are here with me. And from Region IV Veronica Robertson.   

 
Veronica Robertson: That is correct.   
 
Sam Peterson: Next, to ensure that the conference call attendees are familiar with these 

complaints.  I will provide a general background of this discrimination 
complaint under investigation by ECRCO.  As filed on February 6th, 2015, 
complaint number 03R15-R4 alleges that the Jefferson County Department of 
Health, JCDH violated Title VI and EPA's implementing regulations by 
issuing on August 11, 2014, Major Source Operating Permit Number 4-07-
0001-03 authorizing ABC Coke Incorporated, a division of Drummond 
Company Incorporated, to operate a major source of air pollution in Jefferson 
County, Alabama which has had the effect of adversely and disparately 
impacting African-American residents in the adjacent community.   

 

(b) (6) Privacy, (b) (7)(C) Perso  (b) (6) Privacy, (b) (7)(C) Perso  (b) (6) Privacy, (b) (7)(C) Personal Privacy



EPA 
Moderator: Jeryl Covington 

07-11-17/2:56 p m  ET 
Confirmation # 177928192 

Page 4 

  As filed on March 3rd, 2015, a complaint number 08R-15-R4 alleges the 
Jefferson County Department of Health, JCDH, violated Title VI and EPA's 
implementing regulations by issuing on October 3rd, 2014, Major Source 
Operating Permit Number 4-07-0355-03 authorizing Walter Coke 
Incorporated to operate a major source of air pollution in Jefferson County, 
Alabama, which has had the effect of adversely and disparately impacting 
African-American residents in the adjacent community without justification.  

         
  On March 6th, 2015, ECRCO accepted the following investigation, the 

following allegation for investigation.  JCDH's approval on April 11, 2014 of 
ABC Coke's Major Source Operating Permit Number 4-07-0001-03 to operate 
a major source of air pollution in Jefferson County, Alabama has had the 
effect of adversely and disparately impacting African-American residents in 
the adjacent community.  

         
  On August 10th, 2015, ECRCO accepted the following allegation for 

investigation, whether JDCH's October 3rd, 2014 issuance of major source 
operating permit number 4-07-0355-03 to Walter Coke Incorporated resulted 
in discrimination on the basis of race against African-American residents in 
the adjacent community in violation of Title VI.   

 
  , are you familiar with this complaint and the allegations filed 

against JCDH?  
 

: Yes, I am.   
 
Sam Peterson: Thank you.  
 

: I’m familiar with it because we did have in community meetings that it was 
reported (inaudible) and I was at the meeting.   

 
Sam Peterson: Thank you very much.  
 

: Yes.   
 
Sam Peterson: OK.  ECRCO anticipates that this interview will last approximately one hour.  

If we need to continue past this time, I will confirm everybody's availability to 
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remain on the call for additional time.  If the majority of attendees cannot 
remain past the allotted time, we will coordinate with the complainant's 
representative to schedule a follow up conference call.  To begin, are there 
any questions? Please identify yourself by name for the recording.  
Complainant's representative?  

 
David Ludder: David Ludder, no questions.   
 
Sam Peterson: Complainants?  Any questions?   
 

:  with I don't have any questions.   
 
Sam Peterson: Complainant, , any questions?   
 

: So,  doesn't have any questions here.  
 
Sam Peterson: Thank you.  Are there any opening statements?  Please identify yourself by 

name for the recording.  Complainant's representative?   
 
David Ludder: David Ludder, no opening statement.   
 
Sam Peterson: Complainant, , do you have any opening statement?  
 

: Yes.  I want to thank you first, Mr. Peterson for this interview and basically, 
it's good to hear that somebody in D.C. is noticing our problem here in 
Birmingham, Alabama.   

 
Sam Peterson: You're quite welcome.   
 

: Thank you.   
 
Jeryl Covington: Good afternoon, .  This is Jeryl Covington.  We will …  
 

: Hi, Jeryl.  
 
Jeryl Covington: How are you doing?  We will begin this conversation by asking you a few 

routine questions for our record.  And I want to share with you that at the end, 
if there is something that you want to provide to us that we did not ask, please 
feel free to provide that information to us.  
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  And you will also have an opportunity if there are any records that you want 

to submit, you can provide those to David Ludder and he will ensure that we 
get a copy of those for our files as well.  OK?   

 
: OK.  

 
Jeryl Covington: And so you may hear a couple of questions coming from me, my colleagues, 

with me in the office as well as those in Region IV, our EPA Office out of 
Atlanta, OK?  So to begin with …  

 
: OK.  

 
Jeryl Covington: To begin with, can you please provide me – state your name again and 

provide me with your home address and your telephone number.  
 

: OK.  My name   My home address is  
.   

 
Jeryl Covington: OK.  And can you provide me your telephone number?  
 

: Oh, I'm sorry.  
 
Jeryl Covington: It's fine.  
 

: Area code .  
 
Jeryl Covington: OK.  Do you have an email address?  
 

: No.  When I retired, I retired the computer and that is 11 years ago.  
 
Jeryl Covington: OK.  OK.  OK.  Thank you so much.  Please identify yourself by race.   
 

: I am a .   
 
Jeryl Covington: OK.   And let me ask you, .  How you long have you lived at this 

address?  
 

: Well, let me put it like this.  I've been in the neighborhood since 1952.  
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Jeryl Covington: OK.  
 

: And I live next door at  and which was my parents’ 
house.  And I bought the house next door, so I could take care of my parents.   

 
  (Off-mike)  
 
Jeryl Covington: Yes.  Yes.  Let me ask this question of you, so do you have – what's the name 

of your community?  
 

: .   
 
Jeryl Covington: OK.  So, you live in …  
 

: Neighborhood.   
 
Jeryl Covington: So you’ve lived in  for more than 50 years?  
 

: Yes.  
 
Jeryl Covington: OK.  Would you say that you're very familiar with the activities that have 

been going on in    
 

: Yes.  I have.  
 
Jeryl Covington: OK.  Let me ask you, how far do you live?  Walking distance or driving 

distance to the ABC Coke facility or the Walter Coke facility.   
 

: Walter is less than half a block…   
 
Jeryl Covington: So you're very close – yes, can you see the facility from your home?   
 

: Yes.   
 
Jeryl Covington: OK.  Let me know, how does it feel?  How does it feel to live so close to the 

Coke facility?  And please identify again which one that was?  Was it ABC or 
Walter Coke?   
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: Walter Coke.   
 
Jeryl Covington: OK.  OK. …   
 

: Well, growing up here, this is all we had, so I didn't know that the special 
things that went on here with the pollution and everything and being a kid, I 
didn't know and I thought that was the way it should be, but it was hard 
because we couldn't hang clothes out because the black soot would get on the 
clothes and you have to shake them and you couldn't dry all your clothes in 
the house.   

 
  And shaking them and trying to get the little (inaudible) you can't breathe.  

You had the soot, was on your window sills, and you kept the doors closed, 
but still, the soot would come in, but you never thought about (inaudible) and 
you're breathing it.   

 
  And that was one thing, being a kid (inaudible).  It was normal to think that 

was it because my parents, my dad worked at Walter Coke.  He worked there 
.  That's why we lived here and he could walk to work and my mom 

was a nurse, so she had to go to the doctor’s office and work.    
 
  But as a kid, this is what I had to play in, and not only did we stay in this area, 

but like my grandmother and grandfather, they were from here and they were 
here a long time.  And my dad was one of the  

 when we were annexed 
to the City of Birmingham because we were just part of Jefferson County.  

 
  So, I've been here to see what has happened over the years.  And I'm trying to 

remember everything, but then one time, for a while we had (inaudible) would 
come out and I guess something was loose at the plant and it would come and 
(inaudible) so a lot of times, I ended up staying in the house because I would, 
guess I was allergic and I was the only child that had her own window, air 
conditioner in the bedroom.  And my parents had to do it in order to help me 
breathe.  So basically – did I answer your question?  Because I get to talking.   

 
Jeryl Covington: No, no.  This is perfect.  This is the exact information that we were seeking to 

get, so I am not interrupting you because I want to hear your account of what 
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happened historically as well as what is currently ongoing, so that historical 
perspective is good for our records.  

 
  So, let me ask you a few questions that you brought up.  You indicated that 

there was always this soot that landed on to your laundry and on to your house 
and your property.   

 
: OK.  Yes.  

 
Jeryl Covington: Can you describe that?   
 

: Yes.  
 
Jeryl Covington: What color was it?   
 

: Black and white, grains of salt.  But it was black …   
 
Jeryl Covington: So you said grains of salt?   
 

: It looked like grains of salt because when it would come down it was like rain.  
And it was constant.  This is – when I was growing up it feels like that it was 
constant, but grain of salt is small looking and that stuff was little, but I didn't 
try to eat it because it wasn't grains of salt.  But, yes, it (inaudible) every day.  
…   

 
Jeryl Covington: Let me ask you.  How long did that soot accumulation occur?  Is that a current 

condition today?  Or did that ever …  
 

: Not today.  
 
Jeryl Covington: It's not today.   
 

: Let me see.  About, well, in the last 10 years it improved.  And then, well, it 
has been so like that now, because what had happened is they had closed 
down some things that were (irritants).   

 
Jeryl Covington: Do you know what was causing that?  Yes.  Do you know what was causing 

that soot into your neighborhood? 
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: No.  I know it came from the plant but what caused it, because my dad, he 
retired in the '80s.  And he didn't work there but it's still kind of – but he 
probably, he was like a  and he went to more meetings 
because, you know, when I was young he worked really but he was still 
working with the plant but he was like their , and he really didn't do 
too much of the work, but he did the other (end) where you were negotiating 
for the workers and when they got into stuff, so a lot of times he was at the 
board meetings though, whatever they did, and he, well, my dad is still alive 
but he's sick now, and he probably could give a better account, but I won't let 
him because my dad is sick, and I'm sick myself but I'm not, you know, that 
sick, so I'm just trying to keep my dad going.   

 
  Well, dad went to the plant, hush, so my – I'm just trying to keep him going.  

But we've had problems and believe it or not, when you live in an area so long 
and you go back in it you think it’s normal but it was from the plant, and then 
the plant employed a lot of people, so that's how they made their, you know, 
income.  And I guess you just overlook some things and just, you know, just 
deal with it, which, then we had the same, you know, community because we 
had family that, you know, other family members are in the community.  So 
that's one reason we pretty much stuck here, you see my Dad is originally 
from .  And he married my mom who was from  and in this 
neighborhood back in .  So my mom lived until .  So all I knew was 
this neighborhood because we didn't live anywhere else.  And we had to deal 
with it. 

 
  We were sick, so you stay in out of the stuff but there were times the gritty 

stuff would get in your eyes and you know, if you really weren't like covering 
your eyes, and of course when you bathed, well, some of it came off in the tub 
because you’ve been outside too long.  But we tried to keep the house and 
windows, they stayed closed and that helped.  But you still had that stuff 
outside, so I figured, I used to say when I was a little kid we were mutant 
ninjas but we aren't turtles.  

 
  And because, you know, you wonder if you are going to mutate into 

something when this stuff is falling.  And, you know, I'm one of these folks 
that I just, I probably had a creative spirit where even though this is not clearly 
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the best of (worlds) you just visualize it being better.  And I really wanted 
better because, you know, we still have children in the neighborhood and you 
just have to visualize the best, that it's going to get better because I worry 
about them playing, and I worry about, you know, just what's going to happen. 

 
  I'm glad to be here this long because I could have been – so like some of my 

friends who were sick for different reasons.  I do have  problems and 
I'm a .  And I've had other health issues that probably 
kind of – well, I'm not a doctor but (inaudible) but presently currently that's 
what I am doing now.  I stay in.  I don't get in the air too much because it's hot 
right now.  

 
  But I leave sometimes and, you know, I've been in this neighborhood forever, 

so I can't say definitely that, you know, what caused everything, I know but 
some health issues are hereditary, and some you pick up on your own.  But 
when it comes to breathing I have to be careful, that’s what I mean by careful 
is that I – sometimes I (inaudible), you know, to put over my face.  And 
sometimes I have to breathe ... 

 
Jeryl Covington: Are you doing that – are you doing that currently today, ? 
 

: Yes.    
 
Jeryl Covington: OK. So how are the conditions, can you describe how it is today, what a 

common day in today's time, how is it when you go outside? 
 

: OK.  When I go outside here, really, I think the thing is that that smell that I 
grew up with it has been reduced which you notice if you go elsewhere, you 
don't smell it but once you get on  and get near the plant you can 
smell it. 

 
Jeryl Covington: So you are on  you say you can smell, what, how does that smell, 

how does that odor smell, can you describe that for us? 
 

: Well, I will try.  Well, first of all it is a light odor and it's not like a dead 
animal which is like something, it might be a chemical but it's different, the 
air is different and I don't know what's causing it.  But only when you get to 
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that part of  close to ( ) Drive, I guess, about three 
blocks, two or three blocks from the (inaudible), you pick up that smell. 

 
Jeryl Covington: OK. 
 

: And you pick it up, it hits you fresh at, you know, at about two blocks from 
(inaudible).  And when you drive and turn left (inaudible) and go on down 
(inaudible) smell because, really, the smell is there, it's nothing there to 
change that to me.  So it's like you are just getting accustomed to the smell, 
you keep breathing. 

 
Jeryl Covington: Let me ask you, do you smell it every day?   
 

: Yes.  
 
Jeryl Covington: Even on the weekends? 
 

: Yes.  
 
Jeryl Covington: OK.  Is it consistently morning, is it the same, does it smell the same in the 

morning as it does in the evening or at night? 
 

: Yes.  It smells the same.  Sometimes I wonder if somebody is producing the 
smell before I get up in the morning, before daybreak and it's been released.  
The smell is there.  

 
Jeryl Covington: OK.  Let me ask you, yes, how many industrial – how many industrial plants 

are in your neighborhood besides the two coke operations, beside ABC and 
Walter Coke, how many other industrial businesses are in your neighborhood? 

 
: Well there's some, let me see.  I guess basically (Jim Walter) because  

  And there are some other 
companies.  And I don't know what they really do and, you know, they're in 
buildings and you can't see and I don't know anybody that work in the 
buildings to find out exactly what they do.   

 
  But I know it's not a problem there.  One is I think I saw some tires or 

something outside but it seems like the little places, some of them have shut 
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down, so (inaudible) but Walter Coke (inaudible).  So I can't exactly tell you, 
you know, what they do or if they, you know, emit any kind of fragrance to 
the air, but I know that Walter Coke, they’re giving this fragrance to the air.  
And it doesn’t really stink, stink, but, you know, it's not the air that you 
breathe in (inaudible), which is a community, you know, this community isn’t 
too far from us. 

 
Jeryl Covington: Yes, , let me ask you this question.  I have a few questions to ask 

you about what you provided so far.  You said when you were younger you 
would hang laundry outside, but it would be covered in soot.  Do you 
currently hang laundry outside? 

 
: No, ma'am. 

 
Jeryl Covington: OK.  Why did you discontinue doing that? 
 

: Well, for years my parents, you know, they put in a wash and dry and that was 
over 30 years ago because, it isn't, you know, convenient with all of us 
working, the three of us working, you (inaudible) goes out. 

 
Jeryl Covington: OK.  I understand.  
 

: So basically that's what happened.  But at one time we had a wringer washer, 
we had some tubs to rinse the clothes out and then we'd hang them up but, and 
then  another part we ended up going to the laundromat before we got the 
washer and dryer. 

 
Jeryl Covington: OK.  
 

: Because our schedules, yes.  You know, you just had the schedule that, but 
your working schedule you had to be fast, go on and get that work done and 
go home.   

 
Jeryl Covington: Yes.  Let me ask you, at your home or even at your parents' home did you 

ever have a garden? 
 

: Yes.   
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Jeryl Covington: Do you have one today? 
 

: Sorry? 
 
Jeryl Covington: Did you have a garden today? 
 

: No, no.  The reason being that I never worked when, we have to wash the 
food and cook it and I didn't go out there, you know, work the garden, so we 
only had like okra, maybe some tomatoes. 

 
Jeryl Covington: OK. 
 

: And some beans, string beans.  
 
Jeryl Covington: So you don't currently grow okra or tomatoes or string beans in your garden 

today or any garden today? 
 

: No. 
 
Jeryl Covington: OK.   
 

: My cousin does but she lives in another neighborhood. 
 
Jeryl Covington: OK, OK. 
 

: And she always gives me some. 
 
Jeryl Covington: OK.  Did you have an – yes, do you have air-conditioning at your home right 

now? 
 

: Yes.  We have air conditioning. 
 
Jeryl Covington: OK.  And how is the air-conditioning working, does it pull in any of that soot 

inside your house? 
 

: No, that I (inaudible) filters.  But I can't answer that.  
 
Jeryl Covington: OK, OK. 
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: You know.  
 
Jeryl Covington: OK.  Let me ask you, do you have any pets?   
 

: Yes.  
 
Jeryl Covington: OK.  Do they stay outside?   
 

: Yes. 
 
Jeryl Covington: And how long do you keep your pets outside, what type of pet do you have? 
 

: I have two rescues.  They have their own dog-houses and what we did years 
ago – the garages, we have two double sided garages and then where they sat, 
the way they sat and our fencing, we put up extra fencing and made a dog run, 
so the dog, it would have to be in the yard with us.  And my parents' house the 
run goes on the side of the fence, up, until out the front of the first bedroom.  
So they basically have the side of the house to run plus the backyard.  And my 
side can't, so it was like an L-shaped run but it's about ten feet or so long, so 
they can go run from one end to the other end. 

 
Jeryl Covington: OK, OK. 
 

: Yes.  
 
Jeryl Covington: And how were the conditions of your dog, do you noticed that your dog being 

outside, have your dogs had any health problems that you've had to take them 
to the veterinarian? 

 
: I've had dogs over the years and, yes, I've had some like that.  I even rescued 

some that were, they weren't pretty but I took them to the vet.  Because I had 
one, ), he had skin problems and he couldn't grow hair and he was an 
ugly dog, but he was my dog, very protective.  And, well, I spent one… 

 
Jeryl Covington: Did ( ) have skin problems before you rescued him or did that occur 

after…? 
 

 Yes.  
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Jeryl Covington: OK.  So that was before.  Did it ever improve while he was living or did it get 

worse when you brought him to your home? 
 

: No, it didn't get worse, but he stayed under the doctor.  And I loved him so 
much that I – one of them, the one I have right now, the last one, he was 
hanging around like around the garbage, so I knew he was hungry and I fixed 
him some food because I could see that he needed a home and I am a good 
home giver for dogs, and I rescued everyone I got.  The dogs were like 
nobody wanted them and his temperament and everything has changed and he 
loved, I guess, he said this is my home and he had been the best dog. 

 
  And I have another dog and I guess he's just over a year old but they've been 

the best dogs.  And they have different personalities, but the last one I got was 
a stray, he has been so protective anybody comes up he's like the doorbell.  
And (inaudible) so he barks like a howl. 

 
Jeryl Covington: OK.   
 

: And he does look out for somebody who is coming.  But as far as with us and 
that he (inaudible), he gets good food and I think (inaudible).  And so far he 
didn't have any problems.  He was OK, we kept him out.  

 
Jeryl Covington: OK. 
 

: And he has a home, a loving home (inaudible).  So I can't tell – two rescues.  I 
had  last year and so a lot of the thing I can't do as much as I, you 
know, to check him over but so far he seems like – we aren't having problems.  

 
Jeryl Covington: OK.  
 

: So one thing that (inaudible) take him to the vet, I have no problem with that.  
 
Jeryl Covington: OK.  Well, , I'm going to ask you, I'm going to ask you about you 

indicated that you had some health problems, do you mind discussing those 
with us?  What type of health problems do you have? 
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: OK, right now beside  I've had it for just a long time.  But 
last year I had a light  in February.  And then after I came through 
that I had to go through exercise, I forgot what they call it, rehab to get my 
body… 

 
Jeryl Covington: Rehabilitation? 
 

: Yes.  And the , and in August the  which I am still working on that 
because my right side isn't as movable as I would like it or it used to be.  

 
Jeryl Covington: OK.  And you mentioned – you mentioned that you had , 

 and also .  When did your – when did your  or your 
 start? 

 
: Well, I don't know, it kind of phased in slowly. 

 
Jeryl Covington: How many years ago would you say? 
 

: I would say about five years ago. 
 
Jeryl Covington: Did you go to the doctor to get a physician to see? 
 

: Yes.  
 
Jeryl Covington: And what did your doctor or how did your doctor identify your respiratory 

problems or what did he say could have been the cause of it? 
 

: Well, besides being , basically said you should .  And 
that was it and he gave me an , you know, trying to .  

 
Jeryl Covington: Yes.  
 

: And like I’m taking my time talking, so sometimes I get where, you know, 
trying to catch my  and when, you know, moving, maybe walk too 
much I get short of .  

 
Jeryl Covington: Do you notice that you have more difficult time  when the odors are 

in the air or when you notice the--? 
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: Yes.  Yes.  
 
Jeryl Covington: OK.  And describe how that occurs? 
 

: Well, it seems sometimes when I change the places or maybe go somewhere 
else in the neighborhood because I go to church here in the neighborhood, 
there were some – and I'm just trying to move about and, you know, 
sometimes that odor, it didn't, in other words sometimes you can be OK and 
then it happens, because I can't even be around people that wear heavy 
perfume.  Cigarettes.  I couldn't – grass cutting, but some things I really can't 
be near. 

 
Jeryl Covington: Do you have – do you have an inhaler that you have to use? 
 

: Yes.  
 
Jeryl Covington: How often do you have to use your ? 
 

: Well, some days I don't have to touch it because, you know, I'm just not doing 
anything, but like we're talking now, I have my  nearby because I 
would get … 

 
Jeryl Covington: OK.  Do you have to  – yes, do you have to do a lot of – do you have to 

? 
 

: No. 
 
Jeryl Covington: OK.  
 

: No, I don't.  
 
Jeryl Covington: And, , you also, yes, , you also mentioned that you 

had , you had , when were you diagnosed with  
? 

 
: In '09, July of '09. 
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Jeryl Covington: Do you know of any other family members that may have had  in your 
family? 

 
: Well, yes. 

 
Jeryl Covington: Who and what type? 
 

: I'm not sure what type.  This was, I think, 1990s.  And, you know, I really 
didn't know, but it was .  And she was really sick but, really, I can't 
remember but I just didn't pry.  And my cousin and her children, I don't see 
them that much because they moved out of the neighborhood, the first chance 
they got, they got going.  And I wouldn't go (inaudible) neighborhood.  And I 
just, you know, stayed anyway, (inaudible)  

 
  I really didn't.  I (inaudible) now but, you know you got this spray bottles of 

air fresheners (inaudible) would put a mask on the odor. 
 
Jeryl Covington: OK.   
 

: So, you know.  
 
Jeryl Covington: , let me… 
 

: Now, not now, the smell is different.  
 
Jeryl Covington: The smell, yes.  , let me ask you this, are you familiar with any of 

your neighbors or anybody at your church since you said you go to church in 
your (  community, do they have ? 

 
: Some of them have had it. 

 
Jeryl Covington: Is that pretty common in your community? 
 

: Well, basically it’s been more .  And once a year in 
October we have a little banquet to honor our, you know, survivors.  We've 
had some, one girl, she was diagnosed about the time I was but she died last 
year.  And she had , not only did she get it, her sister, younger 
sister, she died too.   
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  And let me see, there's something wrong with ( ) now but basically we 

saw, well, yes, and there's more .  And we’d get happy 
because, you know, you count the years that you are still here with every year 
is now it's like a treasure, because we really have, you know, we've known 
them and then they left us, and the same .  And truly it makes me 
wonder if  is staying in this neighborhood, that is the silent 
enemy but I have this theory that maybe it's an enemy but I'm a winner.  So 
come on, , let's get it on. 

 
Jeryl Covington: Yes.  
 

: And so far – I still have to go to my and he tests me.  And so far 
I've passed it, five years notice that you make it five years you're probably 

.  But as for me with prayer and just believing I'm  
because the Lord is here.  And I'm still here.  I'm living in this neighborhood.  
I've been here forever, for me.  And I know when the smell gets kind of rough 
some days then I can smell it and I can like smother it, cover up my head and 
go, which might not be the (inaudible). 

 
  You get accustomed to the smell, where you go places it's different.  You 

know, like you go to the beach or some just away from this neighborhood, or 
this city that you travel from you can tell the difference.  In some places you 
can tell that it is industrial because, you know, it emits an odor.  But even 
though my neighborhood may not be the best neighborhood for other people, 
it's the best for me because I know the people and I've lived here forever.  

 
  And I guess I'll just be here unless something happens that I have to leave, but 

I love this neighborhood, I really do, and I want the best for people and if we 
can get some improvement  on the air and I can better, I will really 
love it because it's always the neighborhood.  It’s Birmingham’s ( ) 
secret, the reason why I call it the ( ) secret because when we had storms 
and tornadoes they hadn’t been through this neighborhood but they go through 
other neighborhoods close-by, so that's why I call this a blessing because, you 
know sometimes the lights would go out when you have a bad storm.  

 

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privac     

(b) (6) Privacy     

(b) (6) Privacy     (b) (6) Privacy,    

(b) (6) Privacy     

(b) (6) Privacy, (b) (7)(C) Persona  (b) (6) Privacy, (b) (7)(C   

(b) (6) Privacy, (b) (7)(C   (b) (6) Privacy, (b) (7)(C   

(b) (6) Privacy, (b    

(b) (6) Priva     

(b) (6) Priv     



EPA 
Moderator: Jeryl Covington 

07-11-17/2:56 p m  ET 
Confirmation # 177928192 

Page 21 

  But basically I'd rather have the lights out than to have my house wrecked by 
a storm.  And somehow for some reason it seems like the storm overlooks the 
neighborhood and touches everybody else.  So that's a hidden secret of 
Birmingham and I hope they don't find it out because we’ll have folks moving 
in and enjoy, (inaudible) or not, enjoy.  That it's good neighborhood, it's really 
good.  It can be even better now, but it's a good neighborhood and I say that 
because I have a long history here, since 1952, yes, ma’am.  I… 

 
Jeryl Covington: OK.  … 
 

: I love this neighborhood. 
 
Jeryl Covington: Yes.  , yes.  We want to ask you a few more questions.  We just 

have probably about 10 minutes more to go, but we do have some very 
specific questions that we need for you to address. 

 
: OK. 

 
Jeryl Covington: If you can account for the – how did you get involved with the concerns for 

the permitting of the ABC and Walter Coke Facilities with Jefferson County?  
How did you learn that those facilities were getting – having a permit 
renewal? 

 
: Well first of all, we had heard about it because I would attend the meetings 

when I was able – like the neighborhood meetings.  Sometimes you have 
different people in there, but I do remember when they came and talked about 
the petition and I didn't want those places to get a petition because of the air 
quality and you want your neighborhood to smell good like everybody else.  
So I did hear about it in the neighborhood meetings and other civic meetings 
that they told you what part, area that the plant covered and what 
neighborhoods that were there.   

 
  And my neighborhood was one and –because let me tell you, what we have 

across the street is a hill that looks like a – it's like a mountain but I don't 
know what kind of stuff that have been produced in the plant.  I wish they had 
plowed it somewhere else, and then I think the first year they even sprayed it 
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green, I guess they thought we were fools  to know that the green was not the 
color of grass. 

 
  But it looked like (inaudible), or rotten wood or something else, and they 

packed it down and then made a mountain out of it.  And it's still there, I guess 
about three or four blocks long or maybe longer and (inaudible) whatever they 
didn’t want.  And I wish they hadn't put that close to the neighborhood and… 

 
Jeryl Covington: Yes.  ( ), let me ask you this question, so did you ever receive a 

notice from Jefferson County Department of Health about the air permits that 
were being renewed? 

 
: I can't say I did.  I may have, but most times I try to read stuff. 

 
Jeryl Covington: OK. 
 

: But I can't remember.  I may have but I'm saying – I'm not saying I didn't.  I 
may not have read it but, yes, I had heard about it and then they did a report 
on TV and on the news, they do those little briefings, spots.  

 
Jeryl Covington: OK.  Let me ask you this, did you ever go to Jefferson County or call 

Jefferson County Department of Health to complain about the ABC or Walter 
Coke Facility? 

 
: Well, I didn't – no, I didn't.  I think I did. 

 
Jeryl Covington: Have you ever tried to… 
 

: I may have. 
 
Jeryl Covington: Have you ever tried to call the plants themselves, ABC?  Do you know if there 

was a contact person that you could reach out to at ABC or Walter Coke to 
complain about them? 

 
: Yes.  Oh Lord, it's thundering here.  Yes.  We have community liaisons and I 

can't even remember the guy's name, I just see his face.  But he would come 
out and sometimes he really didn't have the answers.  But he'd always say, "I'll 
get back to you on it."  And he would call back.  
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Jeryl Covington: And he was from the plant?  He was from Walter Coke?   
 

: Yes.  He was… 
 
Jeryl Covington: OK.  What would he tell you all at your community meetings? 
 

: Well he just described, saying that (inaudible) you know how you tell 
something and you couldn't prove whether it was true or not but, yes, other 
people that have really (inaudible) like one that asked all the questions but we 
had many folks that would really – they were like ready to eat them alive.  
They complained about the smell and everything and so -- 

 
Jeryl Covington: Yes.  So you would share this with the plant representative?   
 

: Yes.   
 
Jeryl Covington: Did you share this with Jeff – did anyone ever called Jefferson County 

Department of Health and share the same thing that they shared with the 
Walter Coke representative?  Do you know whether that… 

 
: I don't know.  I know I didn't, but I don't know what other folks, so it could 

have been on that – from the meeting they probably call them in and anybody 
else they could call.  But I was trying to get well and actually do all that but if 
I were in better health – I’m still having problems.  

 
Jeryl Covington: OK.   
 

: So I would do a lot of ... 
 
Jeryl Covington: Yes.  , let me ask you this question, being so close to the Coke 

Facilities, did you ever see an inspection or vehicle that was marked by 
Jefferson County Department of Health come by and check on the 
neighborhood or check on the plant?  You never saw them in your 
community? 

 
: No, I didn't. 
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Jeryl Covington: OK.  OK.  And do you recall Jefferson County ever sending you a mailing or 
letters or anything to inform you about air quality or health concerns or 
anything like that?  Any communications from Jefferson County? 

 
: Nope. 

 
Jeryl Covington: OK.  OK.  Let me ask you, in filing this complaint, what would you like to see 

resolved?  What you like to see change in your community?  What do you 
hope to achieve? 

 
: As I said before, that mountain of whatever it is, I would like that to be gone, 

and they've improved from the '50s on the smell, but I would like it to be 
eliminated. 

 
  I don't know what they mix up there but it's there and it does smell, and if they 

can clear that up and get that mountain of, I don't know what you would call 
it, to get rid of that mountain and maybe put something else there, a parking 
lot, I'm not sure.  But to get rid of it, because it's not natural to folks who've 
been here forever like me because I'm wondering whether it’s going to mutate 
into, it’s basically got chemicals or something in it.   

 
  And I just wonder because some folks here have children and I don't want 

them to be affected by whatever is over there.  I wonder if there is somewhere 
they can put it so that it would be in a place where if something's wrong with 
it that it won't affect us.   

 
Jeryl Covington: OK.   
 

: And, yes.   
 
Jeryl Covington: OK.  Yes.  , let me inform and let me share with everyone on the 

phone call, we have reached about our hour for this.  It's about 3:00 at this 
time Central Standard Time.  And I want to see if we could have like 10 more 
minutes.   if you're available and others on the call, if you're 
available can you stay on line for about 10 more minutes? 

 
: Yes, I can. 
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David Ludder: I think we can, but we also have another interviewee scheduled right now.   
 

: If it's helpful, I can call our next interviewee and see if he's available and if 
he's able to hold on for about 10 minutes.  He was unsure if he was going to 
be able to take this call because of his son’s issues, so.   

 
Jeryl Covington: OK.  
 

: I'll go ahead and call him real quick. 
 
Jeryl Covington: OK.   
 
David Ludder: In the meantime, go ahead. 
 
Jeryl Covington: OK.  This will be quickly, this will be very quickly.  And let me confirm with 

you, who is the next person that we will be speaking with? 
 
David Ludder: ( ) I think it is. 
 
Jeryl Covington: OK.  I don't think we were made aware that that happened but we can go 

ahead and we can work with that that will be fine.  We will have to disconnect 
and ask everyone to call back in so that we can accommodate our recording 
and the transcript of that for ( ), okay? 

 
David Ludder: All right.  
 
Jeryl Covington: OK.  , just a question that I had is you mentioned that your father 

worked at Walter Coke and you said he has passed away, did he ever… 
 

: No, no. 
 
Jeryl Covington: Oh, he's still – oh, he's still – I'm sorry.  Excuse me, I'm sorry.  I'm sorry. 
 

: Please let me keep my dad. 
 
Jeryl Covington: Yes, I am so sorry.  Yes.  When you said your father worked at Walter Coke, 

did he ever talk about any of the concerns he had with the plant operations or 
did he have any – speak of any health concerns that possibly were generated 
due to his working at the plant? 
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: Well in the later years he wasn't working, he just retired and they were testing 

for asbestos and all that stuff, so he did have some of that stuff (inaudible) he 
was tested for. 

 
  I can't remember everything and right now, my dad, he has a  

problem.  And he's asleep but he could – he did go in for testing and so 
(inaudible) give him a little money for that, but I agree with at the time where 
children weren’t around (inaudible) when they were talking and somebody 
might know what I'm saying and you can relate to that. 

 
  When they talked, you really couldn't be in the same room.  You had to mind 

your own business and a lot of things – he and my mom they would talk about 
and he was, well, then, she was a  and a lot of times when he had some 
problems it was her and my dad and she played doctor on him and give him 
whatever he needed.  But she did me the same when I was sick, but a lot of 
stuff, we were like – I guess we kept it to ourselves and just shared because 
now when I was sick, my mom, thank God I bought this house. 

 
  She would be over here every day early in the morning and do things for me 

and I was so glad because I was here to do was come out her back door and 
come in my back door and I bought the house because I could have moved 
somewhere else but I'm an  and all I had was my mom and my dad 
and mom was a , so things bothered us, she took care of us.   

 
  And with a lot of stuff, we didn't hear in like conversation all together and 

some things I knew and didn’t know, and it’s because that's the way I was 
brought up, but my mom left us five years ago.  And they had been married  
years and I better leave that alone because I'm getting emotional.   

 
Jeryl Covington: OK.  Thank you for sharing.  Thank you for sharing that story with me.  So let 

me ask if there are any questions or any additional information that you – any 
questions you have or any additional information you wish to provide to us 
before we end this call? 

 
 No, it's not.  Not at this time.   
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Jeryl Covington: OK.  Are there any questions?  OK.  Are there any questions from a region 
four representative?  (Veronica), did you have any questions to ask  

 
 
Veronica Robertson: No, I don't.  Thank you.   
 
Jeryl Covington: OK.  Complainant's representative, is there any statement you wish to add? 
 
David Ludder: Yes.  I'd like to follow-up on a question with  the 

EPA representative asked you about what changes you would like to see in 
your neighborhood.  You didn't mention – you didn't mention anything about 
soot, is there anything about the soot that you'd like to see changed? 

 
 That soot was a problem but until a few years ago it was reduced so much.  To 

now, I don't know if it’s soot or dirt, you know, dust, so they did a lot to clear 
it up but you notice every day is clear and I don't really see the soot because I 
don't be outside much. 

 
David Ludder: All right.  Thank you. 
 

 And in fact, I haven't even looked at a windowsill.  I don't believe there’s any 
there but I could be wrong because I'm not one that really stay outside, I've 
always been inside and now I'm really inside basically. 

 
  I leave the house to get groceries, and basically I do a little shopping and do 

all of it at one time and I come home by 10 – because now it’s -- 
 
David Ludder: OK.  Well thank you.  Thank you.  (Jeryl),  informs me that (  

 is not answering his phone and his mailbox is full, so it doesn’t look 
like we will have an interview. 

 
Jeryl Covington: OK. OK.  If he becomes available at a later date, please coordinate with us 

and we'll try to get that scheduled and we are in receipt of your other request 
for (Mr. Peterson) as well. 

 
David Ludder: All right.  
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Jeryl Covington: OK?  OK.  Hearing no further questions or statements to be added at this point 
for (  we're going to go ahead and conclude this interview at this 
time.  It's approximately… 

 
 (Jeryl)? 

 
Jeryl Covington: Yes. 
 

 (Jeryl), this is with ( ), I wanted to ask Ms. one other 
thing,  do I understand correctly that your son is also having 
some  and has , did I understand that correctly? 

 
 No.  We’ve allowed him to stay.  Well not really allow, but he stays with his 

grandmother in another community because I was .  I 
call it the scenic route because it really did things to me and I couldn't really 
care for him like manually care for him, so with my  acting like they 
were and I have  and it's  

.  And I had the c , sorry, I had the  
 it was easier for him to stay there with his grandmother.  

 
  But his grandmother is my cousin and I do have custody of him.  I went to the 

judge to make sure, he said that with me being sick that it was okay to, if I 
chose the person to care for the child but I was still responsible for him and I 
couldn’t think of anybody better than his grandmother, and his dad is my 
cousin and the dad is wonderful.  Best thing ever happened to us.  So they take 
good care of him, he comes over and stays with me a while, but I can't do 
what I used to do for him.   

 
  So I do what I can and I told him that maybe next summer he could stay here 

and – because it looks like I'm going downhill and I'm trying to stay above hill 
and he keeps me encouraged but he has to stay in this neighborhood? No, 
because I don't want him to have problems because he got asthma and it's just 
that I just want his condition not to get bad.  So to put him in an area where 
you don't have the smell and think it’s something wrong because I'm like – 
when I was a kid, oh, we’re going to turn into mutants, we’re  going to have 
horns three years. 
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  You know, kids imagine stuff.  We've been in this neighborhood and – well 
nothing has turned into mutants or anything but you wonder what effect it 
really has and if they make the medical equipment that provides an answer.  
But, yes, I do believe that with my problems that others – we have 
some problems in this neighborhood., 

 
  You have people like me on the  and I forgot what medicine 

(inaudible) but she takes it, I asked my doctor about it, he said I couldn’t have 
it and I don't know if it' from what he has me on that doesn’t agree with it.  
And it was (inaudible) but I can't think of the whole name, but it helps her 

, and it's a little purple container but she s and she tried to get 
me use it but I told her I have to check with my doctor, I can't use it.  So 
basically I see a lot of that and it's not because they have a cold. 

 
  (Crosstalk)  
 
Jeryl Covington: How old is your son? 
 

 He will be  old  
 
Jeryl Covington: OK.  And so… 
 

 And I'm just so proud of him.  He has made the honor roll and he brought in 
all As and one B.  And I just get excited, we never should have got on the 
conversation about this boy because he makes me happy.   

 
Jeryl Covington: OK.  Well let me ask you this, so he's lived with you up until – when did he 

moved to his grandmother’s? 
 

 Well he stayed here about three years and he was in and out because they’d 
bring him over to see me because I really… 

 
 He's your adopted son, right,  

 
 Yes.  (inaudible) gave him to me.  He was in DHR and he was  

old when I got him and I've been a happy mama ever since.  So, yes, until I 
got sick, and when I got sick I couldn’t do what – I wanted to do more and I 
have to have help. 
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  Unfortunately he was family and his grandmother is dead.  They were on my 

side and they would come just about every day and finally it got where I had 
to say, I got to do something now, because I wanted to save him because he 
saved me, and been to the doctor in May, nothing was wrong with me because 
I wanted to stay healthy (inaudible)  

 
  And in July we were playing and he accidentally hit me on my  and I 

went to the floor, and I knew that something was wrong.  So I went straight to 
the doctor and we did the test and they were saying, he told me, he said, "That 
boy saved your life" because I had – it was an  and 
in less than a week they had taken that out.   

 
  And it had grown through the time the images that we – the first time I saw 

the doctor and looked at the x-rays and stuff so anyway, I went to DHR to 
save the child and the child ended up saving me. 

 
Jeryl Covington: Thank you so much for sharing that story with us, we appreciate that. 
 

: OK.   
 
Jeryl Covington: , did you have anything else you wish to add? 
 

: No.  I sure didn't.  Thank you so much, . 
 

: You're welcome. 
 
Jeryl Covington: OK.  Again, I do want to thank everybody for staying on the call.  Right now 

it's approximately 3:15 Central Standard Time.  So, again, thank you so much.  
, if there is anything that you wish to share with us that you didn't 

have an opportunity to share with us, please make sure you follow-up with 
David Ludder and he will make sure that he gets that information to us, okay? 

 
: OK.  I'll do that. 

 
Jeryl Covington: OK.  Thank you so much we're concluding our interview. 
 
David Ludder: ? 
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EPA 
 

Moderator:  Jonathan Stein 
July 24, 2017 
9:55 a.m. EST 

 
 

Operator: This is Conference # 177179205 
 
Operator: You conference is being recorded.  
 
Jeryl Covington: Good morning.  This is Jeryl Covington with EPA External Civil Rights 

Compliance Office.  This conference call is being recorded.  Who has joined 
us on the line? 

 
David Ludder: Good morning.  This is David.  
 
Jeryl Covington: Good morning.  Good morning.   
 
Veronica Robertson: Veronica Robertson, Region 4.  
 
Jeryl Covington: Good morning.  
 
Veronica Robertson: Good morning.   
 
Jeryl Covington: Good morning. This is Jeryl Covington with EPA External Civil Rights 

Compliance Office.  This conference call is being recorded.  Who has joined 
us? 

 
:  with ( ) is here.  , are you on the line?  

 
: Yes. I don't know if you can hear me.  

 
: Yes.  I can hear you.  
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: OK.  

 
Jeryl Covington: OK.  Good morning.  It is approximately 10:02 Eastern Standard Time.  We 

will go ahead and begin our interview for (inaudible).   
 
Samuel Peterson: Good morning.  This is Samuel Peterson.  I'm happy to be the Case Manager 

or one of the case managers along with Jeryl Covington.  
 
 First of all, I like to thank you for coordinating your schedules to participate 

on this interview.  I – as I have just said, I'm the Case Manager in EPAs 
External Civil Rights Compliance Office, ECRCO located in Washington, 
D.C.  And this matter will be (assign) cases number 03R-15-R4 and 08R-15-
R4.   

 
 Prior to obligating this interview, ECRCO needs to affirm that you agreed to 

the recording of your statements in response to our questions.  Please state and 
spell you name and affirm your agreement to this conference call interview 
being recorded.  I will begin with the attendees on joining me here in 
headquarters.  

 
Jeryl Covington: Yes.  This is Jeryl Convington, J-E-R-Y-L C-O-N-V-I-N-G-T-O-N.  I'm a co-

Case Manager and I do agree to the recording of this interview.  
 
Samuel Peterson: And I'd like to introduce the attendees on Region 4.  
 
Veronica Robertson: Good morning.  Veronica Robertson, V-E-R-O-N-I-C-A R-O-B-E-R-T-S-

O-N and I agree to the recording of this call.   
 
Samuel Peterson: Thank you.  OK.  Now, (complainant's) representative.   
 
David Ludder: This is David Ludder, L-U-D-D-E-R.  I agree to the recording of the call.  
 
Samuel Peterson: Please spell your name and affirm the recording of this interview.  Did you 

hear me?  
 

: Yes.  My name …  
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Samuel Peterson: OK.  
 

: OK.  My name is .  That is  and I 
(affirm) the recording of this (interview).   

 
Samuel Peterson: Thank you very much Sir.   
 

: This is  and I agreed to the 
recording of this call.   

 
Samuel Peterson: Thank you.  This interview is being convened as part of ECRCO's 

investigation to discuss the details of two complaints filed against the 
Jefferson County Department of Health, JCDH.   

 
These complaints were filed by David Ludder on behalf of community 
members, community organizations, community organizers and other 
interested parties.  For clarification and to ensure that everyone on this 
conference call is made aware of the attendees, I've already introduce Jeryl 
Covington and Veronica as – two will be assisting me with the interview.  

 
 Next, to ensure the conference attendees are familiar with these complaints, I 

will provide a general background about this (discrimination) complaint under 
investigation by ECRCO.  As filed on February 6th, 2015, Complaint number 
03R-15-R4 alleges that the Jefferson County Department of Health, JCDH 
violated Title VI and EPAs implementing regulations by issuing on August 
11th 2014, major source operating permit number 0 – excuse me, number 4-
07-0001-03 authorizing ABC Coke a division of Drummond Company to 
operate a major source of air pollution in Jefferson County Alabama which 
has the effect of adversely and disparately impacting African-Americans 
residence in the adjacent community.   

 
 As filed on March 3rd, 2015, Complaint number 08R-15-R4 alleges that the 

Jefferson County Department of Health, JCDH violated Title VI and EPA's 
implementing regulations by issuing on October 3rd, 2014, major source 
operating permit number 4-07-0355-03, authorizing Walter Coke Incorporated 
to operate a major source of air pollution in Jefferson County Alabama.  
Which has had the adverse and disparately impacting – effect of adversely and 
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disparately impacting African-American residence in the adjacent community 
without justification.  

 
 On March 6th, 2015, ECRCO accepted the following allegation for 

investigation.  JCDH's approval on August 11, 2014 of ABC Coke's major 
source operating permit number 4-07-0001-03 to operate a major source of air 
pollution in Jefferson County Alabama has had the affect of adversely and 
disparately impacting African-American residence in the adjacent community.   

 
On August 10, 2015, ECRCO accepted the following allegations for its 
investigation.  Whether JCDH is October 3rd, 2014 issuance of major source 
operating permit number 4-07-0350-03 to Walter Coke Incorporated resulted 
in discrimination on the basis of race against African America residence in the 
adjacent community in violation of Title VI. 

 
 Sir, complainant, are you familiar with this complaint and the allegations filed 

against JCDH? 
 

: Yes. 
 
Samuel Peterson: Thank you.  ECRCO anticipates that this interview will last for approximately 

one hour.  If we need to continue pass this time, I will confirm every one's 
ability to remain on the call for additional time.  If the majority of attendees 
cannot remain pass the allotted time, we will coordinate with the 
complainants' representative to a schedule a follow up conference call to 
begin.  Are there any questions? 

 
 Please identify yourself by name for the recording.  Complainant's 

representative? 
 
David Ludder: No questions. 
 
Samuel Peterson: Complainant? 
 

 No course. 
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Samuel Peterson: Are there any opening statements.  Please identify yourself by your name for 
the recording.  Complainant's representative? 

 
David Ludder: No opening statement. 
 
Samuel Peterson: Complainant? 
 

: Yes.  Stated about what's going on. 
 
Samuel Peterson: Yes.  If you have an opening statement. 
 

 Well I have an opening about what's going in my area where I live. 
 
Jeryl Covington: OK.  Please provide your opening statement. 
 

 OK.  First of all, the pollution in the area where I live.  This is   
  I mean outside of 

.  I can walk outside and my area there where I live, my 
house and around the windows and everywhere, it's full of black soot.  Every 
time we clean around the house, the next day is back to the same way, exactly 
the same way.  We've had pet (inaudible) that we've had and they don’t live 
long in this area. 

 
 So we thought having pets it damaged (people) who have car, vehicles, the 

yard is bad.  Our yard is bad and we can't keep anything clean because of this.  
And also my mother had passed from .  Myself, 
I've had as well and I've had – this is type of medical conditions that’s 
happening with me as well. 

 
 The odor here is bad in the community.  The yard, the areas in the yard like I 

said is pretty bad.  And we see that have a lot of dust problems around in the 
community.  That’s it. 

 
Jeryl Covington: OK.  Did we lose you ? 
 

: Yes.  No.  I'm here.  I'm here. 
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Jeryl Covington: OK.  Well thank you for that opening statement.  We are probably going to 
during the interview.  We're going to delve into some of the components of 
that opening statement, OK?  So some of the questions that I ask will be 
repetitive of what you've already provided. 

 
: OK. 

 
Jeryl Covington: OK.  For the record, I need for you to provide us by stating your name again, 

providing us with your address, your telephone number and if you have an e-
mail address. 

 
: Yes.  My name is   My address is 

.  My cell phone 
number is .  My e-mail is  

 
Jeryl Covington: OK.  Yes.  Can you provide us your race please? 
 

 I'm a  
 
Jeryl Covington: OK.  And your age? 
 

: My age?   
 
Jeryl Covington: Right.  , how long have you lived at your address at this particular 

location? 
 

: I lived here at this address since . 
 
Jeryl Covington: OK.  Can you describe your community?  Is it – is it like residential?  Do you 

have industrial companies or businesses surrounding your home? 
 

: Yes.  Well Walter Coke is right – right down the street from me, from my 
(inaudible). 

 
Jeryl Covington: Yes.  How far would you say – how far in feet or miles in it or blocks?  Is it 

half a block from where you live? 
 

: It's about I'll say, so you could say its . 
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Jeryl Covington: OK.  And how close are you to the ABC Coke facility? 
 

: ABC Coke is about half a mile from me. 
 
Jeryl Covington: OK.  Are there other industrial businesses in your neighborhood? 
 

: Well just Jim Walter Coke and, you know, ABC.  Jim Walter and ABC Coke, 
U.S. but – but they moved.  So that’s the only two right, that's in there 
(inaudible). 

 
Jeryl Covington: OK.  You said you lived on ? 
 

: . 
 
Jeryl Covington: I’m sorry.  Say that again.  ? 
 

: . 
 
Jeryl Covington: . 
 

:  
 
Jeryl Covington: OK.  I'm sorry.  I called it street.  OK.  On , are there homes on 

your street – who many homes would you say are on your street? 
 

: There's  – there're exactly directly on my street well 
actually, there're . 

 
Jeryl Covington: OK.  OK.  So you – you would describe your street as a residential that’s right 

next to the Coke Facility? 
 

: Yes. 
 
Jeryl Covington: OK.  Can you describe a typical day in your neighborhood what it – what you 

experience living next to these industrial operations? 
 

: It's not good.  As a matter of fact, we stay (inaudible) when they go out 
because those like I said, the (inaudible), the smell, the odor and you try not to 
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get outside as much and it seems like it isn't safe to be outside.  So you stay 
inside more often than you would go on outside. 

 
Jeryl Covington: You mentioned odors in your opening statements.  And you just mentioned 

them again.  Can you describe the odors that you experience in your 
neighborhood? 

 
: It's just from the odors it's not always the same.  It seems like we have – but 

it's – its pretty bad.  It has a bad smell.  It is I guess you would say some close 
to sewer – the sewer.  There are different types of smell.  But they are a foul 
smell. 

 
Jeryl Covington: OK.  How often?  Is that a daily experience that you have these odors 

everyday? 
 

: Yes, Ma'am.  It's daily. 
 
Jeryl Covington: OK.  Is it more prevalent in the morning or in the evening or is it consistent? 
 

: It's – it used to be consistent to as far – like – more like the morning when we 
get up you could smell it. 

 
Jeryl Covington: OK.  And what about during the – in the cooler season or in the warmer 

season, do you notice the difference in the odor that's stronger.  In the summer 
time or (left) though. 

 
: Stronger in (summer).  

 
Jeryl Covington: OK.  OK.  Have you neighbors also experience the same thing?  Have you 

talk with any of your neighbors?  Do they share the same concern, odors.  
 

: Yes Ma'am.  We all have.  We – they've all talked about it.  How bad it is? As 
to their home and their vehicles and its bad, you know, so all the – everybody 
in the community, all of what the leaders learned, we have the current.  

 
Jeryl Covington: In your opening statement, you also reach out at the experience switch having 

an impact onto your property, your homes and your cars, could you tell us a 
little bit about that?  Is that a daily issue that you're dealing with today? 
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: It's daily.  I could – we could go outside and we could list the one result try to 

clean out the – like them and next day it's back there (inaudible) the cars, you 
know, the car, you tried clean them all.  They'd be (scratch) marks all over 
your car.  Because if you wipped your car, I don’t know what it is or what 
they look easier that drop, I mean the back up the car.   

 
Jeryl Covington: Could you describe what this sot is, what color is it and if it's a fine powder or 

if it's more palletize.  Could you describe that for us?  
 

: It is exactly, it's a fine black – as a matter of fact I'm looking at it now.  it's a 
black, little like black sot. 

 
Jeryl Covington: And about how …  
 

: Literally, I don’t know if it's – you can say crystals or little triangle crystal I 
guess or you may be (inaudible).   

 
Jeryl Covington: How thick does this (dust) get on your window sills and on your car?  How – 

is it a thin coating or is it a pretty heavy coating?   
 

: Well it depends on how long you let it (sit).  It will get thick by the day.   
 
Jeryl Covington: OK.  
 

: Getting thick by the…  
 
Jeryl Covington: And you can – can you see this also on the grass in your yard, this black sot 

coating on your grass trees? 
 

: On the concrete, you could see it on the driveway – easily in our driveway 
come in and yes, we can (inaudible).  

 
Jeryl Covington: OK.  OK, do you – do you happen to also hang laundry outside to dry or have 

you ever (inaudible)?  OK, and just (inaudible).  
 

: We have that most often.  We have our clothes line outside and you hang your 
clothes on when your clothes actually would have that on, you have to 
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actually – hopefully they would dry with them hours or so in the summer so 
you have to shake them off  because that sot – the dust is (here) apparently (be 
on) to your clothes as well.   

 
Jeryl Covington: OK.  OK.  And let me ask you this question, do you have a – do you have a 

garden outside in your – on your property? 
 

: We – we don’t have a garden because similar to that dust or whatever drops 
on and so we – we wouldn’t do that.   

 
Jeryl Covington: OK.  Have you ever had a garden? 
 

: Yes, we had.  We've had one before but we decided not to – that was when my 
mom my living.  Like I say she passed away from  

.  
 
Jeryl Covington: OK.  OK.  And so you discontinued the garden, how many years ago would 

you say? 
 

: It's been a good – let's say around right, I after my mom died around   
 
Jeryl Covington: Let me – let me ask you this question.  How often has the dust – is it seemed 

like it has gotten worse or better over the past five years or has it been always 
the same consistency, the same make up and the same thickness …  

 
: Well, it wasn’t worse before.  It slacked off a little bit.  It's not as bad but like 

I said, if you sit around for some days here still accumulate as the days go by.  
So, I mean it don’t seemed like it changed that much to me. 

 
Jeryl Covington: OK.  And let me ask you, is this dust also occurring your neighbors property 

as well as yours?  Have you ever spoken to your neighbors about this dust and 
sot? 

 
: Yes, I have.  We've all – we've all talked about it.  My neighbors across the 

streets, we sat outside and we – we talked about how the dust has affected our 
community and our property.  We talked about it at one time.  And even 
(inaudible) like we have long furnace outside.  And you go out.  You have 
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dust it off almost everyday, you have to clean (inaudible) people and setup 
then. 

 
 Most people try to sit under the tree and even being under the tree you will 

still have stuff come down and would set off unto your lungs probably an 
effect (inaudible) you have like …  

 
Jeryl Covington: OK.  Let ask you.  Can you keep your windows open at your house or do you 

just have to run air conditioning all the time? 
 

: We'd have to run the air conditioning because if you have your windows open 
it's coming in.  Inside you can see the dust across all around the window sill.  
It accumulates all around the window sill.  Then if you have that window 
open, it will actually come through the window. 

 
Jeryl Covington: OK.  OK.  OK.  Let me – and you also – in your opening statements, you 

indicated that you have some pets that have died as well.  Could you tell me 
about …  

 
: Yes. 

 
Jeryl Covington:  … those.  What – would you recount those – recount that information for me? 
 

: Well only the years we've had lots of dogs.  We used to always have a dog 
and they, for some reason, they didn't seem that live long.  And we would 
always question that, you know, I used to even think that, you know, I guess 
even when the dog they're outside.  They're playing and they sometimes you 
could see them eating out the grass and things like. 

 
 And I started thinking, maybe they didn't stick from this – up from the grass, 

the pollutions that’s fallen on the grass so far.  But we decided to stop having 
pets because they wouldn’t live as long as they should. 

 
Jeryl Covington: OK. 
 
Samuel Peterson:  said the pets get sick before they died? 
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: Yes.  They just get sick and like you will see them the next day they're gone.  
It's like they just died overnight.  So we wouldn’t have pets no more. 

 
Jeryl Covington: And , where is this sot coming from?  Can you identify the source 

of this soot? 
 

: Yes.  Jim Walter.  Right here at Jim Walter Coke. 
 
Jeryl Covington: OK. 
 

: I mean I've been (inaudible) before and look and see right there.  I can look 
out, just step outside my door and see Jim Walter right there. 

 
Jeryl Covington: OK.  Could you describe that for us?  Where – so that we have an idea of what 

you are seeing when you go out your front door. 
 

: Well I could see – I could see the plant but I can see this pile – little like they 
have pile of that black, I don’t know, coke or whatever it is, piled up so high 
on their property because it's fenced around as well that may have a train track 
that’s ran around the company itself.  But you can see all of that black coke is 
setting up. 

 
 And in fact, I mean really high around at that time.  You can hear it through 

the night when you're going out you can hear the plant when it's working or 
whatever they're doing there.  And sometimes they make such loud noise you 
can hear boom.  They're making these loud noises through the night. 

 
Samuel Peterson:  are those … 
 

: Yes.  
 
Samuel Peterson:  … 
 

: Yes Sir. 
 
Samuel Peterson: Are those piles open?  Are they covered?   
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: No, they are open.  They are just wide open.  They're not covered.  From what 
– excuse me.  But I'm not – if I'm not mistaken.  I remember a few times when 
they say they were taking contaminated soil and they both have been 
removing this from certain areas in the community.  And from what I've seen, 
they piled it right up there right where we can see it right front of us.  And it's 
been sitting there – sit there for – for months. 

 
Samuel Peterson: Is that affected – is affected on windy days. 
 

: Yes, I mean if it's windy you definitely go and see that black soot flying 
around, you know, so, it's pretty bad.   

 
Jeryl Covington: Let me ask you .  Where – where do you get your – do you have a 

drinking water well on your property? 
 

: No.  We don’t have a well.  We just have – we use this (inaudible) water well.  
 
Jeryl Covington: OK.  Have you ever had a well on your property? 
 

: No.  We never had a well.  
 
Jeryl Covington: OK.  OK.  Also in your opening statement you made a reference to this soot 

being on your driveway.  Can you also see this on the road way in front of you 
house? 

 
: Yes.  Well, you can pan a little bit my driveway is more lighter, the lighter is 

(inaudible) regular cement but the street more dark than my – than my 
driveway but you can see it more on the driveway.   

 
Jeryl Covington: OK.  Let me ask you one day, have you ever been present when the street – 

the city streets have had any type of repair work being done to them? 
 

: Yes.  
 
Jeryl Covington: OK.  Or what are the workers wearing anything of a particular safety or 

breathing apparatus for protecting them when they work on doing any street 
repairs in your community? 
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: Well I haven't notice it.  I haven't really noticed them wearing anything that's 
what (inaudible) there and they're no there at our lawns so. 

 
Jeryl Covington: OK.  OK.  OK.  In your opening statements, and also you provide some 

details about the health impacts from your – from your mother that you – 
passed away from and that was a .   

 
: '93.   

 
Jeryl Covington: OK.  What other types of ailment did she have?  Did she have any type of 

respiratory problems, any  issues that you're aware of? 
 

: Yes.  .  It was lung too, it was her .   
 
Jeryl Covington: I'm sorry.  Can you repeat …  
 

: problems.  Yes.  She had  as well.  
 
Jeryl Covington: OK.  OK.  What other type of – did she have any – any  or just regular 

associated with the ? 
 

: Yes.  I mean, it was – it was pretty bad.  I'm not sure exactly what else it was 
because I just knew (inaudible) been out of  and – and it also 
carried on the , so.  

 
Jeryl Covington: Right.  OK.  Let me ask you.  You mentioned that you have .  Do you 

mind discussing what type of  have you –  do you have? 
 

: Well I've actually .  
 
Jeryl Covington: OK.  
 

: And – right.  
 
Jeryl Covington: OK.  And do you have any other health impacts, any  or 

anything like that? 
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: Well right now, if I had – will be called .  I've had growing all 
over my body.  They can't figure out where they from.  I've had – they're 
going on my .  They're going out my   I've had surgeries twice.   

 
They cut them out in my  and they – 
they're growing .  I'm having some type of  

.  They're trying to figure out where they're coming from. 
 
Jeryl Covington: OK.  So you're under a – you're under a physicians care to address these 

tumors that you – that you had.  
 

: Yes.  I am.   
 
Jeryl Covington: OK.  And how long have you been under a physicians care for – for the 

? 
 

: Since .   
 
Jeryl Covington: OK.  Are – are there any other medical conditions that you have?  You 

indicated that your doctor does not know what caused .  But do you 
have any other medical conditions? 

 
: Yes.  You see, I was thinking that I'd get up  a lot in the morning.  

And they're trying to figure out what's going on with me now.  I've been check 
out for that because I've been  a lot.  I do a lot of  and I 
don’t know why.  And that's …  

 
Jeryl Covington: OK.  Do you – do you – have you notice it that you have an increase in 

episodes when there is more soot outside or when you've been 
outside for longer periods of time.  Or do you – have you made any type of 
connections when you're  in the morning what you may have done 
the prior day or what – or what occurred in the morning? 

 
: Well when I'm outside because I try to go out early in the morning before like 

even now when you get hot.  So I tried to get out in the morning a little bit 
earlier.  But then I'm – back in, and like I said, I know most of time when I've 
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been out that depends on how long I've been out.  I have that episode later in 
the day. 

 
Jeryl Covington: Are you taking any medication for your ? 
 

: No.  Not to (inaudible) right now.  I just take like, you know, .  
But it doesn’t stop. 

 
Jeryl Covington: OK.  What is your – what did your physician recommended for you – for your 

health ailments? 
 

: Well right now I have like I said I'm going under a lot of the different studies 
(inaudible) about the other study that I'm going from.  I have  

.  I have nerve – I have  
 because I've had surgery on .  

And I have – like I said I have pain in different areas.   
 
 I have to take pain medication.  I have to take it  

.  And – and I have to take pain 
medication because I have a  – I've been having  as well. 

 
Jeryl Covington: OK.  But let me ask you, are your – have you noticed that your neighbors have 

some of the same type of health ailments such as  
 or this is unique? 

 
: Yes, definitely because my neighbor living across street.  Everyone in these 

homes have had some type of either or some type of medical condition 
that’s got include (inaudible).   

 
My neighbor across the street, his father just past a few years back from 

and now his mother has  as well.  And we all like I say to you 
like everybody in the community someone has some in the family that has 
some type of . 

 
Jeryl Covington: And  are these also long term neighbors that have been here since 

you have or just recently moved into the community? 
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: They've been here as right around the same time as I have. They've lived here 
just as long as I have. 

 
Jeryl Covington: And you said that was around 1976? 
 

: Yes.  I moved here in  but I moved from  in   We moved 
there in .  So I was living in  first but then I move to 

.  So I've been here since – we've been around that same community 
since the . 

 
Jeryl Covington: Yes.  OK.  So if I understand this correct you first, lived in then 

you moved to  
 

 So I moved – I moved, yes, I lived in  at first. 
 
Jeryl Covington: OK.  And then ... 
 

 I live in (inaudible)   That’s was all 
the (inaudible).  We moved there around there probably if I'm not 
mistaken.  Then we moved from  

 
Jeryl Covington: OK.  OK.  And you're saying that the neighbors in the community have 

similar health impairment as your family has experienced? 
 

 Correct. 
 
Jeryl Covington: Let me ask you.  Have you ever worked for any of the Coke facilities, 

anybody in your family? 
 

 No. 
 
Jeryl Covington: OK.  And you're not employed with them.  Do you know anybody who has 

worked for the Coke officially? 
 

 Actually, I've had an  that worked there if I'm not – it was years ago.  I 
was young so I do remember him working – working at their facility.  My 

had a college girl that lived in   He worked and but his 
dead.  He's passed away now so. 
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Jeryl Covington: Let me ask you.  Did he ever talk about what was going on in the plants while 

he worked there? 
 

 No.  He just saying it was bad.  As a matter of fact he has his  
because the train cut – cut his  off.  He was looking though at the 
company.  I just remembered that growing up he had his from 
working at Coke – that Coke plant. 

 
Jeryl Covington: OK.  That’s was – that was accident while he was working there? 
 

 Yes.  And like I said, he – he passed the way as well from   
 
Jeryl Covington: OK.  Does he – does he live in the same community areas as your family and 

your – your family? 
 

 Yes.  He lived in .  
 
Jeryl Covington: OK.  The complaint such as filed with our office basically has it's against the 

two Coke facilities about the discriminatory affect that has happened because 
the Jefferson County Department of Health has renewed the air permits for 
both of  those faculties.  Are you familiar with those permits being issued?   

 
 Yes.  I've been to some of the meetings and now actually worried about the 

permit that was actually issued.  
 
Jeryl Covington: OK.  How did you get information about those permits being issued? 
 

: I've heard – I've just heard about it from the meetings that I went to the 
community meeting.  

 
Jeryl Covington: OK.  So you did – you did not receive any mailing or flyers or anything like 

that from Jefferson County Department of Health? 
 

: No.  Never have.  
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Jeryl Covington: OK.  How did you – how did you find out about the community meetings?  
Are these – these regular community meetings that you have in the  
and  areas? 

 
: Yes.  Well they – , so the people that I knew from 

, they would tell me about some of the meeting that they would 
actually have and then that will – I started going to them and after that, I 
learned about the ones that we were having for you know, all of the 
communities, , so I started attending..  

 
Jeryl Covington: OK.  What were the topics of those community meetings if you don’t – if you 

can – and if you could identity what the timeframe and what the topics were? 
 

: A lot – most of them were about the pollution – air pollution and we started 
about – actually about meeting about the contamination in the area if that's 
what they would started talking about then they guess start coming out with 
the – the part about the air, the air pollution part because most everybody 
would talk about this that the (soil) would be contaminated.   

 
But they will need it when they can and did our yard or even check out the 
yard, they said that it's often contaminated but they will have people across 
from say hey, contaminated forward and I couldn’t understand how is that.  
We are all sitting right here, right next to the plant.  I couldn’t understand how 
was that possible.  

 
Jeryl Covington: OK.  Let me ask you.  When did that first community meeting occurred.  You 

said there was first community meeting about the contamination and then they 
were community meetings about the air, when was that first contamination 
would be or? 

 
: Honestly, I couldn’t – yes, I couldn’t even remember the days when they were 

– I was just called.  I remember that was – I know it's been over the years but 
over a year, I couldn’t tell you.  

 
Jeryl Covington: OK.  
 

: Yes.  
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Jeryl Covington: When did they – when did they – when did the testing of the soil occur? 
 

: Well it was some months after they had started having the community 
meeting. And it wasn’t then because I know it was nearly a year out that he 
had talked about it before they even test our soil.   

 
Jeryl Covington: OK.  And do you know who that was? Was that Jefferson County Department 

of Health or some other agency that did the testing? 
 

: I think it was some other agency that's going. 
 
Jeryl Covington: Have you remember receiving any information about this testing coming from 

Jefferson County Department of Health? 
 

: No.  
 
Jeryl Covington: OK.  At your community meetings, let me ask you, how many people attended 

these community meetings? 
 

: Well it started off quite a few people.  I mean it was pretty large – a large 
amount of people coming but then it seemed like it kind of turned out we 
started being smaller as it went on.  I think they have sometimes the  people 
would come and based in something that happened.  And when they do like I 
guess, they figured a thing like it wasn’t doing anything  people started not 
come to the meetings anymore.  

 
Jeryl Covington: OK.  
 
Samuel Peterson: Where were these meetings held? 
 

: We would hear people complying with them where they are not doing 
anything.  They just come in there to have a meeting just to talk to us and – 
but you know, I – I – then the people lost the interest.  

 
Samuel Peterson: Can you tell us where those meetings were held?  Were they held in the same 

place and …  
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: Well …  
 
Samuel Peterson: And how you were made aware that they were happening?  
 

: Well they were held in – some was held in church and some was held in 
schools, some were held in community parks, in the recreation, you know, 
community centers.  So, they was all held in different area and locations, yes.   

 
Jeryl Covington: During – during these meetings did you get any documentation or any type of 

written correspondence following up these meetings? 
 

: Yes.  They will – they will give you information on them and you – once I've 
got my e-mail out, put out as well and I would get e-mails about where it was 
going and so.  

 
Jeryl Covington: Right.  
 

: That would help.  
 
Jeryl Covington: OK.  Do you happen to have a copy of any of those e-mails that you could 

share with us? 
 

: I don’t think I can find them right now.  I have – I knew them, I would try to 
look for.  But I don't think I have any copies.  I can't find them right now.  I'll 
will have to actually take time and look for them.  

 
Jeryl Covington: OK.  If you – if you happen – if you would (inaudible).  If you could look for 

anything that you might have as e-mail correspondence about this, could you 
share that with the or David Ludder and they will make sure that they 
can get those two if you can happen to find those notices. 

 
: OK.  Sure do.  

 
Jeryl Covington: OK.  Let me ask you about the air permitting. You said your meetings first 

started off on the soil clean up and then it went to the air permitting.  Could 
you describe those – those meetings about the air permitting?  How did you 
find out about that meeting and what was the content of the discussion at the 
air meetings? 
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: Well, most of this started out that well, they were talking about.  As a matter 

of fact, after they were been doing the soil – the contaminated soil part is 
people start saying, well, they're talking about the soil but we haven't been 
talking about the pollution.   

 
Like I said, it has became (inaudible) started. Talking about the air, how 
(inaudible) affected a lot of us and no one had actually been talking about and 
like I said, we're started coming to the meetings after they started talking 
about the air part and it was – they were getting more involved in how a lot of 
the (inaudible) and no one – had anyone discuss with, have been discussing 
that's the matter and – so I've got …  

 
Jeryl Covington: Yes.  And were some of the (words) about the air? 
 

: It's about the different type of chemical that they use and how it can affect and 
cause called different problems with the – the (inaudible) and all these other 
human body and different things that will be – you could have well from 
different type cancer or any type phase on spots on your body.  Any type of 
thing that you might see that might t that might affected you from the 
chemical that they are using all the plant, at the Jim (inaudible) plant. 

 
Jeryl Covington: OK.  And who was providing this information to you about the health 

impairments that could result form usage of those chemicals.  Where was that 
– who was this source of that information?  

 
: Well these would be all of the people from the ( ) even their Director 

 that have actually have the information from and I mean, 
(inaudible) quite a few other that’s actually was there as well.  They even 
bought in some doctors and people to test us, even we had (inaudible) is that 
they would even come there and have, let us that like your breathing, check 
your breathing and try to help – help us much as they can, so.  

 
Jeryl Covington: So you all had – you all had physicians that were brought to the meetings by 

your same gap? 
 

: Right.   
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Jeryl Covington: OK.  And so they did some health evaluations.  Did you get any health 

evaluations from Jefferson County Department of Health? 
 

: No.   
 
Jeryl Covington: OK.  Were they have a president any of community meetings? 
 

: Not that I know of.  
 
Jeryl Covington: OK.  Did you ever go any of the public meetings on the air permits for ABC 

Coke or Walter Coke that were held at the Jefferson Country Department of 
Health? 

 
: No.  I – no, I haven't. 

 
Jeryl Covington: OK.  Have you ever filed a complaint with the Jefferson County Department 

of Health to raise the issues of health concerns or soot falling on your property 
to Jefferson Country?  Have you ever complained to any one about that? 

 
: No.  I haven't filed a complaint about it.  Not to them. 

 
Jeryl Covington: OK.  Do you know who you would file a complaint with? 
 

: Well not really. 
 
Jeryl Covington: OK.  So you have not received any notices or anything and a phone number 

that you might be able to call if you had a complaint about this going on since 
you've lived at this property since 1976? 

 
: Right. 

 
Jeryl Covington: OK.  OK. 
 
Samuel Peterson: Can I ask a question?  Why do you think it is that you didn't complain to any 

one about this? 
 

: I mean I guess just like the rest of them we'd figure the problem nothing will 
be done. 
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Jeryl Covington: OK.  Have you ever complained to either the Walter Coke or ABC Coke 

facilities at all?  Have you ever made contract with them? 
 

: No, I haven't even filed with them.  I mean we – like I said since I started 
going to the meeting which I guess the most of the time I spend most my time 
working.  And then when I got disabled I'm not able to work anymore.  I 
guess then things start getting more important to me going through the 
meetings and trying to find out what I need to do or what we should do. 

 
Jeryl Covington: OK.  Are you aware of – are you aware of any of the plant facilities Walter 

Coke or ABC Coke coming to the community meetings to explain what they 
were doing? 

 
: No, I've never heard of them even coming to in the meeting. 

 
Jeryl Covington: OK.  Are you still currently participating with ( ) in their hearing?  Are 

they still holding community meetings to keep you all informed? 
 

: Yes.  Yes, they are. 
 
Jeryl Covington: OK.  How often are you meeting with ( )? 
 

 Well whenever – whenever they have a meeting I would try and go to 
meeting.  We just had meeting on the 18th.  We just had a meeting around the 
18th at North Birmingham Library. 

 
Jeryl Covington: OK.  And the topics of that meeting were? 
 

: Yes.  That’s the way basically it was.  It was on the same thing, pollution and 
the different type of like I said explaining the type of cancers and different 
parts of the business and (inaudible) that people are getting from these plants. 

 
Jeryl Covington: OK.   what would you like to see – what would you like to see 

Jefferson County Department of Health do to resolve the issues that are going 
on in your community? 
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: Find a way to permit these plants operates if they're going to operate safely so 
we could have a better community where we can live – that we can live in. 

 
Jeryl Covington: OK.  What better community?  What does that mean to you? 
 

: It means a lot to me because it's my life.  I mean this is my life we're talking 
about and my health. 

 
Jeryl Covington: So what changes would you like to see done? 
 

: I would like to see like I said I would like to see more clean air if I can.  And I 
don’t now how possible that is.  But the air has stopped – the soot stop falling 
on the homes and in the yards and going into our property. 

 
Samuel Peterson: , has ... 
 

: Yes. 
 
Samuel Peterson: To your knowledge, has Jefferson County Department of Health or any of the 

facilities provided any kind of relief for any of the health impacts that people 
have encountered? 

 
: No.  None that I know of. 

 
Jeryl Covington:  you – let me ask you.  Do you have any pictures or anything that 

you'd like to share with us while were concluding this investigation? 
 

: Unless you want me to take pictures of this sot around the house well you can 
actively see it around the windows, in an alley.  It sits on the car and stuff 
everyday. 

 
Jeryl Covington: Yes.  If you're able to take those pictures we would like to receive those.  You 

can give those photos to Mr. Ludder.  He'll be in – he'll make sure that we do 
get this but we would like to get photos. 

 
: I could do that. 
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Jeryl Covington: OK.  OK.  And – and also if you could check the e-mail correspondence that 
you have for any documentation that you may have received from Jefferson 
County Department of Health on any of the – you said you joined a list of 
groups so that you could information if you could share that with us as well. 

 
: OK. 

 
Jeryl Covington: OK.  We're getting close to the end of our allotted one hour time.  Is there 

anything else – are there any questions that we have from region four 
colleague?  Veronica did you have anything you'd like to ask  
while we have him on the phone? 

 
Veronica Robertson: Nothing I would like to ask.  But I would like to thank him for sharing this 

information with us. 
 

: All right.  You're welcome. 
 
Jeryl Covington: OK.  Is there anything that the complainant's representative would like to add 

that maybe we did not cover during this interview of ? 
 
David Ludder: Yes.  This is David Ludder.   I'm going to have a couple of 

questions for you. 
 

 Yes Sir. 
 
David Ludder: You talked about the odors that you smell.  Would you describe those odors as 

unpleasant? 
 

: Yes.  They are unpleasant.  I mean you – and they're not the same odor.  
That’s the thing about it.  We don’t even – can't understand.  They're all foul 
odor.  They're unpleasant odors.  But it just and sometimes they have different 
smells from time to time. 

 
David Ludder: Right.  Right.  Do those smells get into your house? 
 

: Yes.  Yes.  That’s why I said you keep your window closed not just the sot but 
the odor too.  We have to keep spraying around the house or keep lighted 
scented candles or anything we can to keep the – keep the house smelling 
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leaving some scent.  Like I said, you had – your house have this odor 
sometimes through like, you know, you have to do whatever you can to try to 
clear it out. 

 
David Ludder: All right.  Do the – do the owners ever cause you to be – to be ? 
 

: It will.  I'd said I'd  all the time so I don’t know how bad this is taking.  
But the smell like I said, the odor it just foul sometime. 

 
David Ludder: Yes.  Has it ever given you an ? 
 

: Yes.  Yes.  It has. 
 
David Ludder: Has it ever caused you to have less of an appetite? 
 

: That’s true.  I'm pretty sure. 
 
David Ludder: As far as the odors and just the air pollution in general has that ever caused 

you to have  or ? 
 

: Yes.  Well like I said from  from  to I mean these are my 
– they have    always watery and like I said, trying to  
sometimes feeling like you just have these I don’t know I guess I call them 
just  I have sometimes waking up. 

 
David Ludder: Yes, it sometimes – you said it wakes you up.  Your wakes you up? 
 

: Yes. 
 
David Ludder: OK.  And you said that you talked to your doctor about your ? 
 

 Yes.  I talked to them.  They're trying to check on.  They gave me all that stuff 
I take on now.  All those things checked on. 

 
David Ludder: OK.  Have you ever found any of that black soot material in your air 

conditioning filters? 
 

 Yes.  They are in the air con business.  They are all in the air conditioning 
themselves.  You can see where it's blowing its all black.  We try to rinse 
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them off the same as we do in the house.  And even on the – well the house 
(inaudible) we only have a little black and (inaudible) and it's – it's 
(inaudible).  It turns black.   

 
 So you have to try the rinse if off your house.  Get it all but the (inaudible) 

like a (inaudible) that you – and even on the bricks.  You could see it on the 
bricks.   

 
David Ludder: Have you – and anytime on the – since you've lived where you are now, have 

you tried to sell your house?   
 

 No.   
 
David Ludder: Do you have any idea where its value is? 
 

 Maybe 50,000 probably.   
 
David Ludder: OK.  Has it increase in value or decrease in value over the years? 
 

 Well I'm sure it decrease but we try to keep thousand dollars towards the cost 
and it's like – and then repair the housing, trying to make it look better.  That 
the black soot or dust, whatever it is – is like making it worse.   

 
Like I said, we've had the room floor redone and have one that put in the 
house because the old ones – the ones we had like I said, they just – it just 
gotten bad.  And now the (new one) they still look bad.  The brand new ones 
is bad, the other (inaudible) moves through the white room and they black 
even morning.  We have this black dust all around.  

 
David Ludder: OK.  What kind of medications do you take?  Do you know? 
 

 Yes.  I take differen  medication, I take a .  I take – I take  
.  I take   I take (inaudible) e.  And I take 

.  And that's about it.    
 
David Ludder: OK.  Now I certainly understand the  is for  right? 
 

 Exactly.  
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David Ludder: Right.  And the – what you – what you call the  that's something 

for  right? 
 

 Right.   because they stay something with my    
 
David Ludder: That was a  or something else? 
 

 It's something else. Isn't it some – it's something with my   It 
had something to do with my    

 
David Ludder: All right.  Have you had anybody else live in your hours during the – the years 

that you've lived there besides  
 

 Yes.   moved -- she ended up with  
and she (inaudible) Moville but she had ended up having up  as 
well.  

 
David Ludder: How long did she live there?  Do you know? 
 

 Yes.  The same years I lived in.  I mean we all lived here together.  I mean she 
just – she just moved out I guess she moved out in somewhere around the time 
my passed in '90 – '93 maybe.  But she – she had (inaudible). 

 
David Ludder: OK.  Has she ever talked to you after she moved and said anything about, you 

know, whether the air that she's breathing in  is better than where she 
was? 

 
 Yes.  She said its better.  That’s why she wanted to move there. 

 
David Ludder: OK.  And  was – did he stay in the house long as well? 
 

 Yes.  He did too.  He had some illness as well.  I didn't get – quite to find out 
what his was.  But he had quite – he has some illness as well. 

 
David Ludder: OK.  And has there been any – has  given birth to any children 

while she lived at your house? 
 

 No.  She only had  and I mean, and that was it. 
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David Ludder: And that was not while she was in your house? 
 

 No, she wasn’t.  She wasn’t here then.  He was living in . 
 
David Ludder: OK.  That’s all I have.  Thank you very much. 
 

: You're welcome. 
 
Jeryl Covington: OK.  , did you have anything to add? 
 

: No, I didn't. 
 
Jeryl Covington: OK. 
 
Samuel Peterson:  I'm concerned about just trying to find the answer perhaps to one 

of the things that you mentioned.  You mentioned having a  
 

: Yes. 
 
Samuel Peterson: Is that a  that’s you would describe as a , one that occurs 

with some regularity? 
 

: Yes.  Because – it seems like when I – I don’t know why like it seemed like I 
wake up with this  all the time.  And I'm not – I don’t know where it is 
coming from.  But it happens. 

 
Samuel Peterson: Is that  one you would describe as a ? 
 

: It's more a . 
 
Samuel Peterson: OK.  And that causes your ? 
 

 Yes, it does. 
 
Samuel Peterson: OK.  Thank you. 
 

: You're welcome. 
 
Jeryl Covington: OK.   is there anything else that you'd like to add? 
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: No ma'am.  That’s all. 

 
Jeryl Covington: OK.  OK.  The time is approximately 11:05 Eastern Standard Time.  

we'd like to thank you so much for providing this information to 
ECRCO.  Right now we do have you that you're going to provide photos of 
the soot in the other form of impairments and also if you can find any e-mail 
communications.  You're going to get those too David Ludder and so that he 
can share those with us. 

 
: Yes ma'am. 

 
Jeryl Covington: OK.  Thank you so much. 
 
David Ludder: Thank you very much. 
 

: You're welcome. 
 
Veronica Robertson: Thank you . 
 
David Ludder: Thank you. 
 

: Bye-bye. 
 

: Bye-bye. 
 

: Bye-bye. 
 
 

END 
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EPA 
 

Moderator:  Jonathan Stein 
July 25, 2017 
8:59 a.m. EST 

 
 

Operator:  This is conference #170238206. 
 
Operator:  Your conference is being recorded.   
 

:  Yes, ma’am. 
 

:  OK.  Great.  It sounds like (Inaudible) do one yourself. 
 

  OK.   
 

:  So, they should be here in any minute – any minute.   
 
Jeryl Covington:  Yes Good morning.  This is Jeryl Covington with EPA, the External Civil 

Right Compliance Office.  Who do we have on the phone? 
 

:  
 
Jeryl Covington:  OK.  Good morning.   
 

:  And . 
 
Jeryl Covington:  OK.  Good morning.  This conference call is being recorded.   
 

 .   
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Jeryl Covington:  OK.  Good morning.  Good morning.  This conference call is being recorded.  
We are going to wait just a few more minutes.  We’ve got maybe one or two 
other people that are going to be calling in. 

 
Male:  (Inaudible). 
 
Jeryl Covington:  OK.  Let’s approximate like 8:03 AM, Central Standard Time, we’re going to 

go ahead and get started.    
 
Sam Peterson:  Good morning.  And thank you for – thank you for coordinating your 

schedules to participate on this interview.  My name is Sam Peterson.  And I 
am the case manager in EPA’s External Civil Right Compliance Office; also 
known as ECRCO.  We’re located in Washington, DC.  And we’ve been 
assigned to Case number 035-15-4 and 08R-15-R4.  Prior to our beginning 
this interview ECRCO needs to affirm that you agree to the recording of your 
statement in response to our questions, please state and spell your names and 
affirm your agreement to this  conference call interview being recorded.   

 
:   And I agree to this conference call. 

 
Sam Peterson:  Thank you very much, .  We’ll probably come back.  I’ll ask that 

question again.  But I’ll begin with the attendees that are joining me at 
headquarters.  Attendees from headquarters, please affirm acknowledgement 
of this recording.   

 
Jeryl Covington:  Yes.  Good morning.  This is Jeryl Covington.  That’s J-E-R-Y-L C-O-V-I-N-

G-T-O-N.  And I agree to the recording of this interview. 
 
Collette Brisendine:  Good morning.  This is Collette Brisendine.  C-O-L-L-E-T-T-E B-R-I-S-E-

N-D-I-N-E.  And I also confirm – don’t have a problem with the call being 
recorded.  

 
Sam Peterson:  Complainant’s representative, please introduce yourself by stating and 

spelling your name, and affirming the recording of this interview. 
 
David Ludder:  This is David Ludder.  L-U-D-D-E-R.  And I agree to this call being recorded. 
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Sam Peterson:  OK.  Complainants, please introduce yourselves by stating and spelling your 
name, and affirming the recording of this interview.  OK. 

 
   And I agree to the interview. 

 
Sam Peterson:  Is there an attendee from Region 4?  Please affirm acknowledgement of this 

recording. 
 
Veronica Robertson:  Good morning.  This is Veronica Robertson, Region 4.  V-E-R-O-N-I-C-A 

R-O-B-E-R-T-S-O-N.  And I confirm and agree to the recording of this call.  
 

:  This is with .    And I 
agree to the recording of this call. 

 
Sam Peterson:  Thank you.  This interview is being convened as part of ECRCO’s 

investigation to discuss the details of two complaints filed against the 
Jefferson County Department of Health, JCDH.  These complaints were filed 
by David Ludder on behalf of community members, community 
organizations, community organizers, and other interested parties.   

 
  For clarification and to ensure that everyone on this conference call is made 

aware of the attendees, assisting with this investigation of EPA Headquarters 
are Jeryl Covington and Collette Brisendine.  Next to ensure that conference 
call attendees are familiar with this complaints, I will provide a general 
background about this discrimination complaint on the ECRCO.   

 
  As filed on February 6, 2015, complaint number 03R-15-R4 alleges that the 

Jefferson County Department of Health, JCDH, violated Title VI in EPA’s 
implementing regulations by issuing on August 11th, 2014 Major Source 
Operating Permit number 4-07-0001-03 authorizing ABC Coke, a division of 
Drummond Company, Inc. to operate a major source of air pollution in 
Jefferson County, Alabama which has the effect of adversely and desperately 
impacting African-American residents in the adjacent community.   

 
  As filed on March 3rd, 2015, complaint number 08R-15-R4 alleges that the 

Jefferson County Department of Health, JCDH, violated Title VI in EPA’s 
implementing regulations by issuing on October 3rd, 2014 Major Source 
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Operating Permit number 4-07-0355-03 authorizing Walter Coke, Inc. to 
operate a major source of air pollution in Jefferson County, Alabama which 
has the effect of adversely and desperately impacting African-American 
residents in the adjacent community without justification. 

 
  On March 6th, 2015, ECRCO accepted the following allegation for 

investigation that JCDH’s approval on August 11th, 2014 of ABC Coke’s 
Major Operating Permit number 4-07-0001-03 to operate a major source of air 
pollution in Jefferson County, Alabama has had the effect of adversely and 
desperately impacting African-American residents in the adjacent community.   

 
  On August 10th, 2015, ECRCO accepted the following allegation for 

investigation that JCDH’s October 3rd, 2014 issuance of Major Operating 
Permit number 4-07-0355-03 Walter Coke, Inc. resulted in discrimination on 
the basis of race against African-American residents in the adjacent 
community in violation of Title VI. 

 
   are you familiar with this complaint and the allegations filed 

against JCDH? 
 

  Yes, Sir.   
 
Sam Peterson:  ECRCO anticipates that this interview will last for approximately one hour.  

If we need to continue pass this time, I will confirm everyone’s ability to 
remain on the call for additional time.  If the majority of attendees cannot 
remain pass the allotted time, we will coordinate with the complainant’s 
representative to schedule a follow-up conference call.   

 
  To begin, are there any questions?  Please identify yourself by your name for 

the recording.  Complainant’s representative. 
 
David Ludder:  This is David Ludder.  No questions. 
 
Sam Peterson:  Complainants, please identify yourself by your name for the recording.  Are 

there any questions?   
 

  No questions right now.     
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  with .  No questions. 

 
Sam Peterson:  Thank you.  Are there any opening statements?  Please identify yourself by 

your name for the recording.  Complainant’s representative. 
 
David Ludder:  David Ludder.  No questions – no statement.   
 
Sam Peterson:  Are there any opening statements?  Please identify yourself by your name for 

the recording.  Complainants? 
 

  No statement right now.   
 

   No opening statements. 
 
Sam Peterson:  Thank you. 
 
Jeryl Covington:  OK.  Good morning.  Again, this is Jeryl Covington.  I’m assisting Sam 

Peterson as the case manager on this investigation.  , there’s going 
to be a few questions that I’m going to ask of you that will begin with general 
background information about your community and yourself.   

 
  And then we’ll go into more specific questions about the allegations and 

concerns that you have with the Coke facility.  So, I understand that you are 
familiar with this complaint.  So, I’ll begin with, “Can you provide your 
name, your home address, your telephone number, and your preferred email 
address?” 

 
  My name is   My address – you want my old address or my – 

where I’m staying now? 
 
Jeryl Covington:  OK.  You can provide your current address and also your former address. 
 

  OK.  My current address is  
  And my old address is  

 
Jeryl Covington:  OK.  And do you have an email address? 
 

(b) (6) Privacy, (b) (7)(C) Personal Privacy (b) (6) Privacy, (b) (7)(C) Personal Privac (b) (6) Privacy,    

(b) (6) Privacy, (b) (7)(C) Persona  (b) (6) Privacy, (b) (7)(C) Persona  

(b) (6) Privacy, (b) (7)(C) Personal Privacy (b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Persona  (b) (6) Privacy, (b) (7)(C) Persona  

(b) (6) Privacy, (b) (7)(C) Persona  (b) (6) Privacy, (b) (7)(C) Personal Privacy
(b) (6) Privacy, (b) (7)(C) Personal Privacy

(6) Privacy, (b) (7)(C) Person  



EPA  
Moderator: Jonathan Stein 

07-25-17/ 8:59 a.m. EST 
Confirmation # 170238206 

Page 6 

  No, ma’am.   
 
Jeryl Covington:  OK.  Do you have a telephone number? 
 

  Yes, I do.  That will be area code  
 
Jeryl Covington:  OK.   how long have you lived at your current address? 
 

  My current address, I’ve been here about 15 years. 
 
Jeryl Covington:  OK.  And how long have you lived at the address? 
 

  That was about  – about  years.   
 
Jeryl Covington:  OK.  years.  OK.  OK.  And can you provide your race and your age 

please? 
 

  I’m  years old.  And I am a   
 
Jeryl Covington:  OK.  OK.  I’m going to ask you about the community that you currently live 

in and also about the former because you had a former address.  I’m going to 
get to specifics about that as well.  Your current address that you live at now 
for the past years.  How close is that located to the Coke – the ABC Coke 
or the Walter Coke facilities? 

 
  It’s about  away. 

 
Jeryl Covington:   OK.  And let me ask you what type – can you describe your 

community?  Do you live in a residential community? 
 

  Yes, ma’am. 
 
Jeryl Covington:  OK.  Are they single family homes? 
 

  We got a three-bedroom house.   
 
Jeryl Covington:  I’m sorry.  OK.  Are there – are there – are you – are there apartments near 

you or these are individual… 
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  No, ma’am.  No, ma’am.   
 
Jeryl Covington:  OK.  So, these are all individual homes.  OK. 
 

  Yes, ma’am. 
 
Jeryl Covington:  At the former address that you lived in on  could you describe that 

community? 
 

  It was all like low apartments or the single family houses. 
 
Jeryl Covington:  OK.  And how close was – how close was that – excuse me – was that  

residents to the ABC or the Walter Coke facilities?   
 

  It was .   
 
Jeryl Covington:  OK.  About how many – is that about… 
 

 .  
 
Jeryl Covington:  I’m sorry.  Could you repeat that?  
 

  Like . 
 
Jeryl Covington:  OK.  Is that like ?  Or how would you 

describe that? 
 

  About one block. 
 
Jeryl Covington:  OK.  About one block.  Could you see the Coke facilities from your front 

door or your windows in your house? 
 

  Yes, ma’am.   
 
Jeryl Covington:  OK. 
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Jeryl Covington:  OK.  And what did you see from your house?  Describe what you saw from 
your house. 

 
  We can see the plant, the pollution, and the sprinklers.  That’s about it.  

 
Jeryl Covington:  OK.  When you say pollution, what do you mean by pollution? 
 

:  You know, the pollution right up in the air and below white film that’s going 
on that’s covering up – covering the houses and getting in your clothes.  And, 
you know, smell from the runoff that’s coming from the plant. 

 
Jeryl Covington:  OK.  And you said this was a white powdery.  Or, what color was it?  And 

was it… 
 

  You know, white substance. 
 
Jeryl Covington:  A white substance.  OK.  Was it – was it gummy or gooey?  Or, was it more 

like baby powder? 
 

  I say baby powder.  It was something that, you know, more get in your 
clothes because it can ruin your day for the whole day. 

 
Jeryl Covington:  OK.  And it would ruin it because of what.  Did it have an odor to it?   
 

  It would make you itch all day.  So, we just hang our clothes out – outside.  
We normally hang our clothes on the inside, you know, because it will be – 
you put – clothes would be in such a bad situation that you would not want to 
wear them.  You couldn’t wear them. 

 
Jeryl Covington:  OK. 
 

  It about – was just about – hang their clothes up inside of the house. 
 
Jeryl Covington:  OK.  So, the – this white powdery substance would get on your clothes and 

make you itch.  And then it would also ruin the clothes.  In what fashion?  So, 
it would wear down the clothes. 
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  It would wear them down.  And your clothes would be like stiff like – it 
would just be like stars without the stars. 

 
Jeryl Covington:  OK.  OK.  OK.  Let me ask one question.  So, at – when you lived at the  

 you discontinued hanging your clothes out because of the 
impact from which facility.  Was it the Walter Coke facility or the ABC Coke 
facility? 

 
  The Walter Coke. 

 
Jeryl Covington:  OK.  From the Walter Coke.  OK.  OK.  Did any of your neighbors at your 

 – did they have similar concerns with… 
 

  We had the same problem where everybody just about doing the same thing – 
hanging their clothes up on the inside. 

 
Jeryl Covington:  OK.  OK.  So, describe a typical day.   

  What was it like?  Was it loud?  Was it noisy?  
What are the – what are the – what were the conditions of your neighborhood?   

 
  It was just smelly.  Because we did have the run off which really made it 

smelly.  Because it would be like a Coke – a dark Coke stuff odor and the 
water would be warm and you will – more of that will get in your clothes and 
your shoes and something like that.  But sometimes you probably have stuff 
when you try to cross the bridge at that particular place that we’re going in to 
go to school. 

 
Jeryl Covington:  OK.  And so you said there was run off.  Was this wash – was this water that 

was running from the plant?   
 

:  Yes, ma’am.   
 
Jeryl Covington:  OK.  So, how often did that occur?  Was that… 
 
  (Inaudible) 
 

:  Almost like an everyday thing.  
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Jeryl Covington:  OK.  So, it was – it was – it was wet from water coming from the plant onto – 
into your community. 

 
  Yes, ma’am.  Into the drainage. 

 
Jeryl Covington:  OK.  So, the drainage ran in front of your property?   
 

  More like before they go to those bridge; something like that.  Before you go 
to the bridge for the – but in the ditches and in the (overpasses). 

 
Jeryl Covington:  Yes. 
 

  That would – that would go to the ditch that we had.  It like clogs it.  And 
sometimes there would be the run off in the water and so the areas that we had 
to cross. 

 
Jeryl Covington:  OK.  And let me ask this question.  So, was it – it was like a stream – a 

constant stream flowing would you say. 
 

  Oh, yes.  Oh, yes.  Oh, yes. 
 
Jeryl Covington:  OK.  And what color was – what color was that water? 
 

  It was – the color is – you know, I would say the color is like a dark color like 
Coke – like Coke. 

 
Jeryl Covington:  OK.  Would it stain the grass?   
 

  I don’t know if it stained the grass.  But I do smell it.   
 
Jeryl Covington:  OK.  And can you describe… 
 
  (Inaudible) 
 
Jeryl Covington:  Describe that smell for me. 
 

  It was – what was that smell?  I wish I can describe the smell.  I (haven’t) 
lived there for long.   
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Jeryl Covington:  OK.  OK.  And, at your current – at your current location – I mean, at your 
current home, do you have similar impacts from the Walter or ABC Coke 
facilities at your new home? 

 
  No, ma’am.   

 
Jeryl Covington:  OK.  So, you don’t have any of the white powdery mist coming onto your 

property at your current location. 
 

  No, ma’am. 
 
Jeryl Covington:  OK.  No runoff from the plant reaches to this new location. 
 

  You know, I – we did have this little white substance.  You know, we have 
like – it was like we have some kind of (milk) on your house, your car, your 
clothes just about everything in general.   

 
Jeryl Covington:  OK.  And let me ask you how often was that white substance prevalent in 

your – at your former location.  Was that every day?  Was it more… 
 

  Every day.  Every day. 
 
Jeryl Covington:  OK.  Was it (Inaudible)? 
 

  One day heavier than other days. 
 
Jeryl Covington:  OK.  Heavier than other days.  Was that – was that early in the morning or 

late in the evening? 
 

  Morning into the evening.   
 
Jeryl Covington:  OK.  What about – what about during the winter time, and the summer time, 

or spring?  Did you notice anything different as the – as the seasons would 
pass?  Would it be heavier in the winter time?  Or, did you notice any 
difference?  Or, was this consistent? 

 
  No.  You can tell – you can tell a difference.  I mean sometimes it would have 

like explosions of this.   
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Jeryl Covington:  OK.  Explosions.  When you mean explosions, you mean loud noises or 
would you see… 

 
  (Inaudible) 
 

:  Loud noises because, one time, we had a noise woke us.  We thought 
somebody has blown over the plant. 

 
Jeryl Covington:  OK.  OK.  Did it shake your house? 
 

:  Yes, it did.   
 
Jeryl Covington:  OK.  Did it cause any damage to your house?   
 

  Not that I could think of I guess because, you know, I was small I guess.   
 
Jeryl Covington:  OK.  OK.  Did you – do you remember any fires or anything like that at the 

plant? 
 

:  No.   
 
Jeryl Covington:  OK.  OK.  OK.  OK.  Let me ask you.  You said that you were – in your – in 

the neighborhood that you lived in at , what other impacts did you see at 
any of the neighbors?  Did they – you said they had some of the same things.  
Did you see any other type soot coming from the plant landing on their 
properties? 

 
  Yes.  Yes.  You could tell it.  You know, it would – it would mess with the 

color of the house.  It was – would – in a kind of little way, it would take 
away the color. 

 
Jeryl Covington:  OK.  And let me ask you.  Did you – did you have a pet that you kept outside 

at that  residence? 
 

  We had a dog that we got rid of.   
 
Jeryl Covington:  OK.  Was – how was the health of the dog?  Was it – was the dog OK being 

outside? 
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  It was – that’s by note to that.  I know we had a dog that was small.  So, I 
really can’t tell you about that. 

 
Jeryl Covington:  OK.  OK.  At this – at the , did you have a garden?   
 

  Yes, we did. 
 
Jeryl Covington:  OK.  And how was the – how big was the garden?  I mean did you have any 

problems with any vegetables growing or anything like that? 
 

  Not that big.  I just (Inaudible).  Like as you get older, you know, you start to 
have problems.  Like, you know, problems such as having  
problems.  One day having problems such as trying to have kids; stuff like 
that.   

 
Jeryl Covington:  OK.  And what do you mean problems having kids? 
 

  You know, they – I’m trying to see how to put it.  I’m trying to – maybe, they 
will have like  or something like that. 

 
Jeryl Covington:  OK.  OK.  So, you had people in your family that had while you – that 

your – while you were living at  that you know of. 
 

  Yes.  Yes. 
 
Jeryl Covington:  OK.   
 

  (  
 
Jeryl Covington:  I’m sorry.  Repeat that please. 
 

  I know my mother has some kind of form of , you know, probably 
right up because I had  that had some form of .   

 
Jeryl Covington:  OK.  And did they all live at the same location on .   
 

  OK.   
 
Jeryl Covington:  Did they live with you?    
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  Yes, ma’am.   

 
Jeryl Covington:  OK.  Who else lived in the house?  So, I had your – you live with your mother 

and two aunts at the  house. 
 

  A grandmother. 
 
Jeryl Covington:  And your grandmother. 
 

  We all live with our grandmother. 
 
Jeryl Covington:  OK.  Let me ask you how… 
 

  So, it was like – we have 12 to 13 people staying there at that time. 
 
Jeryl Covington:  OK.  OK.  Let me ask you how was the health of everyone that stayed in the 

home at that time.  About 12 to 13 people, how are their health?   
 

  Well, at that time – particular time, they were in good health.  As they got 
older, they start having health problems. 

 
Jeryl Covington:  Yes.  And what were those health problems?   
 

  I know – I know one of my – well, at least two of my aunties wanted to have 
more kids but, the situation I guess where they had some kind of , they 
couldn’t have any more kids. 

 
Jeryl Covington:  OK.  And were there any problems?  Did anybody have any 

 problems? 
 

  I had – what do you call it?  .   
 
Jeryl Covington:  OK.   
 

  And… 
 
Jeryl Covington:  What about any – what about any – what about any ?  Did anybody 

have any    
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:  Yes.  I have a little sister that had .   

 
Jeryl Covington:  OK.  OK.  And what about any irritation of the  or anything like 

that from any of the 12 or 13 people that lived in the home or yourself?   
 

  I would say – I would say my uncle definitely. 
 
Jeryl Covington:  OK.  And what did he have? 
 

  Yes.  He always had problems with his   He couldn’t see that good.   
 
Jeryl Covington:  OK.  OK.   do you have health ailments? 
 

  Yes.  I have a – what do you call this?  What do you call that?  OK.  I don’t 
know exactly.  I was (Inaudible) if you ask me.  

 
Jeryl Covington:  I’m sorry.  Pardon. 
 

  I had a  condition.  And I have some bad back, bad feet, and – I think 
that’s about it for right now.   

 
Jeryl Covington:  OK.  Are you under a physician’s care at this time? 
 

  Yes, I am.   
 
Jeryl Covington:  OK.  What does your doctor says has caused some of your health 

impairments?  Have you identified any source? 
 

  No.  They really haven’t.  They wouldn’t have… 
 
Jeryl Covington:  What do you think?  What do you think caused your – yes.  What do you 

think caused your health ailments?   
 

  I think over time – over time, it’s places I’ve been, places I lived, and just not 
knowing that it was taking effect on my health.   

 
Jeryl Covington:  OK.  And places – do you think you attribute some of your health ailments to 

living at the  home?   
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  Correct. 

 
Jeryl Covington:  OK.  What do you think your – do you think that – your family members that 

had the  do you think that was because of their 
living at the  home? 

 
  Yes. 

 
Jeryl Covington:  OK.  Have you talked with them?  Have they said – have they said that they 

believe that their health problems is because of where they lived? 
 

  Some of them said.  You know, it – because, you know, when they first got 
this thing, he had about problems with – talking about, you know, Walter 
Plant, everybody just about had a list of things that was happening to them all 
complaining that it – I’m talking about I don’t know exactly what were 
happening to them.  But I know they had a list. 

 
Jeryl Covington:  OK.  OK.  Did you or any of your family members worked at any of the Coke 

facilities; the Walter Coke or ABC Coke? 
 

  No, ma’am. 
 
Jeryl Covington:  OK.  Did any of your neighbors that you are aware of it at your current 

location or your location worked there? 
 

  Some of my church members.  And a whole lot them – a whole lot of them 
have passed on.  A whole them had .   

 
Jeryl Covington:  OK.  So, your church members did work there.  Did they – do you recall 

anything that they said about working at the plant?  At any of the… 
 

  No.  It’s (ABC) Coke plant but I guess they tried to put it all together and then 
said the plant caused the – caused the majority of their problems – the health 
problems that they were having.  But it couldn’t prove it. 

 
Jeryl Covington:  OK.  OK.  Do you know if they received medical care at the – at the ABC 

Coke or did they use another facility?  
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  That I wouldn’t know.   

 
Jeryl Covington:  OK.  OK.  Is this church that’s in your community in the – in the  

 community? 
 

  Yes.  Most of them went to the church in    
 
Jeryl Covington:  OK.  OK. 
 

  
 
Jeryl Covington:  OK.  OK.  OK.  Let me ask you.  At the – at the former location that lived in 

on I miss to ask you about the house.  You said you had a garden 
there.  Did you all have a private well – drinking water well?  Or, did you 
all… 

 
  No, ma’am. 

 
Jeryl Covington:  OK.  You receive city water.   
 

  Yes.   
 
Jeryl Covington:  OK.  OK.  OK.  Let me ask you.  How did you find out about the air permit 

that was being filed as the source of our investigation?  The air permit for the 
ABC Coke and the Walter Coke facility being filed with Jefferson County 
Department of Health, how did you find out about that? 

 
  I read about it on the news.  And… 

 
Jeryl Covington:  On the local news? 
 

  Local news.   
 
Jeryl Covington:  OK.  And what is… 
 

  Local news and I think the paper – before the paper start going out at 
(Inaudible). 
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Jeryl Covington:  OK.  Did you happen to receive anything from Jefferson County?  I mean you 
were living I guess – you said 25 minutes away from these facilities.  Did you 
receive any written correspondence from Jefferson County Department of 
Health letting you know that permits were up for renewal? 

 
  Yes, we did.   

 
Jeryl Covington:  OK. 
 

  But I knew about – one time that we went down there to the – to the Jefferson 
County – me and the people from  and we were ran out.   

 
Jeryl Covington:  And that was – so, you weren’t allowed to go down there.  This is a public 

meeting. 
 

  Right.   
 
Jeryl Covington:  OK.  And what happened at that public meeting.  You were not – you said 

you were not welcome.   
 

  We were no welcome.   
 
Jeryl Covington:  OK. 
 

  They ran – they put us out.   
 
Jeryl Covington:  So, what – could you describe – you went down there to speak on what topic. 
 

  On behalf of the people and then a little bit about North Birmingham.   
 
Jeryl Covington:  OK.  And when – and when was this?   
 

  I can’t give you exact date. 
 
Jeryl Covington:  But was that years or was it last year or two years ago? 
 

  I think two years ago.  It’s either two or three years ago.   
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Jeryl Covington:  OK.  OK.  So, it was a public hearing two or three years ago.  And was this – 
did you get an invitation to come and speak?  And then they wouldn’t let you 
speak. 

 
  Yes, we did. 

 
Jeryl Covington:  OK.  And why did Jefferson County tell you that you couldn’t speak? 
 

  I don’t remember exactly why but they just told us we couldn’t speak.  And 
they were putting us out at this particular time. 

 
Jeryl Covington:  OK.  Did you have another opportunity to come back and speak with them at 

a later date? 
 

  No, ma’am.   
 
Jeryl Covington:  OK.  Did you guys request an opportunity to come back and speak to them at 

a later date?   
 

  Yes, we did.   
 
Jeryl Covington:  What was their response to that request?   
 

  There was no… 
 
Jeryl Covington:  Answer? 
 

  They didn’t – they didn’t give us answers. 
 
Jeryl Covington:  They didn’t give you responses to why that was a no.   
 

  No.   
 
Jeryl Covington:  OK.  OK. 
 

  We just kept on waiting on another letter from  to see what’s going on.   
 
Jeryl Covington:  OK.  Do you happen to have anything written that you received from 

Jefferson County Department of Health that you’d like to share with us that 
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gives any information about the meeting that you attended and any 
communications that they provided to you about the ABC Coke facility? 

 
  Not at this particular time.   

 
Jeryl Covington:  OK.  OK.  Let me ask you.  When you heard of this on the advertisement on 

the television, what was your intention when you heard about this meeting 
that was being held?  What did you intend to do?     

 
  That they had on the line.  They each had demonstrated or showed people, 

you know, like what we are, and (Inaudible), and the problems that we were 
having in the community. 

 
Jeryl Covington:  And what did you… 
 

  Some were even without clothes and stuff like that. 
 
Jeryl Covington:  what did you hope for Jefferson County Department of Health to 

do with our concerns?  
 

  I wanted them to do the right thing instead of just taking payoffs or whatever 
they were doing. 

 
Jeryl Covington:  OK.  And what is the right thing? 
 

  The right thing is to ensure that people don’t disregard people just because 
they are a small black community.   

 
Jeryl Covington:  And you said you were tired of them taking payoffs.  What does that refer to? 
 

  So, you know, people in high places, they take payoffs and others do the 
same.  They want to be… 

 
Jeryl Covington:  OK.  Let me ask you.  At the – at the public hearing – at the public meetings 

that you went to at Jefferson County Department of Health, did you know of 
any of the Coke plant officials who were at that meeting?  Were they present?  
Do you know if they were allowed to talk?   
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  One or two of them were trying to talk out but they got shut down.   
 
Jeryl Covington:  So, they got shut down too.  So, who was – who was mainly speaking at this 

public hearing that Jefferson County invited people to? 
 

  One lady in particular.  But I just can’t call her name.  She knows… 
 
  (Inaudible) 
 
Jeryl Covington:  And what was she – what was she talking about?   
 

  If somebody will say something, she will say something like – in regards to 
your job, (who will be on the line) the way she would talk.  And you’re 
talking out of line.  She would like shut them. 

 
Jeryl Covington:  OK.  What – OK.  I think I’m going to need some more information on that so 

I can have a complete picture of what happened.  So, was that a lady who was 
on… 

 
  Yes, it was a lady.  It was a lady. 

 
Jeryl Covington:  OK.  Was she sitting behind desk?  Was she a representative of Jefferson 

County Department of Health?   
 

  You can say that the was table was Jefferson County. 
 
Jeryl Covington:  OK.  OK.  So, she wasn’t a member of the audience.  She wasn’t a public 

member. 
 

  No. 
 
Jeryl Covington:  OK.  So, she – you think – do you believe she was an employee of Jefferson 

County? 
 

  Yes.   
 
Jeryl Covington:  OK.  And, so, you think that she treated members in the audience how.  Was 

she respectful or disrespectful, or she didn’t allow anyone to talk? 
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  Disrespectful.  She allowed no one to talk at all. 
 
Jeryl Covington:  OK.  So, she – was she the main one that was handling this meeting? 
 

  Yes.   
 
Jeryl Covington:  OK.  Did she… 
 

  Can you speak out, ma’am?  
 
Jeryl Covington:  Yes.  Yes. 
 

  No.  I was – I was trying to hear you.  I was trying to hear you.   
 
Jeryl Covington:  OK.  Did she – did she provide you all with contact information so you could 

follow up with Jefferson County? 
 

  No.  She was just trying to close the meeting down.  She was just trying to 
close the meeting down which she did. 

 
Jeryl Covington:  OK.  And, so, she closed it how.  And how long was that meeting – do you – 

do you think that was?   
 

  I think that was a good 10 to 15 minutes – maybe 10 minutes.   
 
Jeryl Covington:  OK.  How many people – how many people were attending that meeting? 
 

  It was – the room was full.  You know, with the – with the employees and 
everybody else, the room was full.   

 
Jeryl Covington:  And, since I – since I’m not familiar with the construct of that room, how 

many people would you guesstimate?  That was 50 people, 100 people. 
 

  Probably like 35 or like 36 to 40.   
 
Jeryl Covington:  OK.  So, it was – the room was chairs and a long table in front of it. 
 

  Long table.  They didn’t have chairs.  They brought chairs.   
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Jeryl Covington:  OK.   
 

  Some of them just stood up.   
 
Jeryl Covington:  OK.  And was anybody at that meeting allowed to speak besides that female 

employee of Jefferson County Department of Health? 
 

  I would say no because she would – she would over talk all of them and shut 
them down.   

 
Jeryl Covington:  OK.  OK.  OK.  Let me ask you.  After you did not have a successful meeting 

with Jefferson County Department of Health, have you ever tried to make 
contact with the Walter Coke facility or ABC Coke facility to share your 
concerns? 

 
  I would say we did.  But I had (argument).  My friend’s name was  

.  Because she was – she would probably remember.  And I don’t 
remember.   

 
Jeryl Covington:  OK.  OK.  Do you remember the Coke facilities ever having community 

meetings or anything like that trying to share what they were doing at their 
facility or what they were proposing with their permits?   

 
  If they did, I would remember.  It was not true.  But it was a bunch of lies.   

 
Jeryl Covington:  OK.  But you do recall that they did have a community meeting.  They did 

come and meet with the community. 
 

  I’m saying, if they did, I just don’t remember.   
 
Jeryl Covington:  OK.  OK.  What about Jefferson County?  Do you think that they – you recall 

them having a community meeting? 
 

  No. 
 
Jeryl Covington:  OK.  OK.  OK.  But – OK.  Let me ask you.  Are you a member or are you 

participating with  for a number of reasons?  Are you a member of    
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  Yes.  I participated more than a couple of times.   
 
Jeryl Covington:  OK.  And what do you anticipate?  Do you all hold several meetings in the 

community to inform the community about what’s going on? 
 

  Yes. 
 
Jeryl Covington:  OK.   
 

  Yes. 
 
Jeryl Covington:  And are those meetings well attended?   
 

  Yes, they are.  But I have meeting one in the – last one, I know I haven’t 
made it out but… 

 
Jeryl Covington:  OK.  Well, what are the concerns that you hear from the other community 

members that attend the  meetings?  What does – what are their concerns 
about the industrial facilities in their community?   

 
  Many of their concerns is their health.  A lot of them coming down with all 

kinds of health problems.   
 
Jeryl Covington:  Health problems… 
 

  (Inaudible). 
 
Jeryl Covington:  Health problems such as what? 
 

  Problems like – at this one particular time, I’m trying to think but it just don’t 
come on my mind.  I would say they were having a whole lot of health 
problems.  And they were mainly scared about    

 
Jeryl Covington:  OK.  And do you believe that is prevalent in the  

 communities? 
 

  Yes. 
 
Jeryl Covington:  What do you think causes that  
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  That I couldn’t tell you.  I don’t know… 

 
Jeryl Covington:  OK. 
 

  …what it is or what it is that they have.   
 
Jeryl Covington:  OK.  OK.  OK.  Well,  it’s about 8:43, Central Standard Time.  I’m 

going to give you an opportunity.  Is there – is there anything that you want to 
share with us that I didn’t ask you about?   

 
  I can’t say at this particular time. 

 
Jeryl Covington:  OK.  OK.  Let me ask my colleagues on the phone.  Veronica, did you have 

any questions to ask  
 
Veronica Robertson:  I don’t.  Thank you,    
 

  Thank you.   
 
Jeryl Covington:  OK.  OK.  Let me ask the complainant’s representative, David Ludder.  Did 

you have any questions you wanted to ask ?  
 
David Ludder:  Yes, please.  , I’m David Ludder.  I work with .  And, you 

know, I’ve worked with you before too.  
 

  Yes.   
 
David Ludder:  That – I think maybe I was at the meeting that you talked about where the 

County … 
 
  (Inaudible) 
 

  Lady talked… 
 
David Ludder:  …where the County Health Officials didn’t allow anyone to speak.  Do you 

know if that was the Board of Health or was it a representative of the 
Department?  Was it… 
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:  Really… 
 
David Ludder:  Let me ask you this. 
 

:  (Inaudible). 
 
David Ludder:  Let me ask you this.  Around that table, where they are seated like maybe five 

people or so?   
 

  Little more.  Yes. 
 
David Ludder:  Little more? 
 

  Yes.   
 
David Ludder:  But there were people seated around this table.  Correct?   
 

  Yes.  Correct.  Correct. 
 
David Ludder:  And they were trying to talk amongst themselves but not listening to other 

people in the room.  Is that right?   
 

  Yes.  Yes.  Yes. 
 
David Ludder:  OK.  Do you recall a police officer escorting… 
 

  Yes, I do.  I do. 
 
David Ludder:    ... escorting your attorney out of the room? 
 

  Yes.   
 
David Ludder:  OK. 
 

  They tell him he was out of place.   
 
David Ludder:  Right.  Right.  OK.  When you lived at… 
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Jeryl Covington:  Mr. Ludder, excuse me.  When was – when was – , couldn’t recall 
when this meeting occurred exactly.  Do you recall the approximate date or 
year that this meeting happened? 

 
  Yes, it is.  I… 

 
David Ludder:  I can give you an exact date.  I think – I believe it was April 8th, 2014.  Is that 

right, ?  Was it 2014? 
 

  That sounds right.  Let me pull up my calendar.   
 
David Ludder:  Yes.   
 

  I’ll be looking.  Carry on.   
 
David Ludder:  Yes.  In any case, that was the Board of Health meeting where the board was 

considering the recommendation of the hearing officer.  And there were 
members of the public present.  They tried to ask questions about the board’s 
procedures and process, and why they were making the decision they were.  
And the board refused to address them.   

 
Jeryl Covington:  OK.  Mr. Ludder, let me ask this question.  Do you recall or, , do you 

recall – did invitations actually get submitted to the community for them to 
attend this meeting?   

 
  No.   

 
Jeryl Covington:  OK.  How did – how did – how did you all find out about this Board of 

Health?  By their website?   
 

  Yes.  Well, the Board of Health meets every month.  And, so, the date is 
publicized.  But, since we had an issue in front of the Board of Health, we had 
made arrangement to attend.  And we notified our members and other 
impacted residents about this upcoming meeting. 

 
Jeryl Covington:  OK.  OK.  Thank you so much for that clarity.  OK.  Mr. Ludder, you can 

continue please. 
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David Ludder:  Thank you.   when you lived at your  address, you 
say you lived there for  years.  That was from what?  Birth to age ?   

 
  From my birth.  Is that my new address? 

 
David Ludder:  In your  
 

  Or my , Address? 
 
David Ludder:  Your old address; the    
 

  No.  That’s the current address. 
 
David Ludder:  That’s your current address.  OK.  Yes.  I’m sorry.  Your  

address.   
 

  Oh, that was from birth to about    Then I left and came back.   
 
David Ludder:  All right.  During that time that you lived there, did you experience any 

problems?   
 

  Yes.  That’s the word I was looking for.  (Old age).  Yes.  Yes.  Yes.  Yes. 
 
David Ludder:  And what kind of problems were those? 
 

  Man, I’m trying to figure it out.  Man, I was going to the doctors all the time.  
I didn’t think or aware of but I did have those types of problems. 

 
David Ludder:  Yes.  Did you have any kind of ? 
 

  A lot of    
 
David Ludder:  You did have  
 

  Yes.   
 
David Ludder:  OK.  Did it get better when you moved away from that location?  
 

:  I would say but, you know, I still have those problems.   
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David Ludder:  OK.  Did you have any repeated ? 
 

  Yes.   
 
David Ludder:  Did you have any like  
 

:  I have that type of problem every summer when I was living over there by the 
.   

 
David Ludder:  OK.  Do you recall if – and I know you moved away from there a good while 

ago.  Do you know if the property where you lived was found to have 
contaminants in the soil? 

 
:  Yes.  I heard about it. 

 
David Ludder:  And was that on your old property?  Was that true there?   
 

:  Yes.  Yes.  At my old property, yes.   
 
David Ludder:  OK.  Does your – does your family still live there?  Members of your family? 
 

:  The last – my last member of my family that stayed in that area was my uncle.  
And he died about a year or two ago.   

 
David Ludder:  OK.  And what’s – is that – is that – is the property being used by anybody 

now?   
 

  Well, this old lady – this old lady still stay there at the property.  Not the – not 
the folks at our , he staying on (  Drive).   

 
David Ludder:  Is there anybody living at the  address now? 
 

  No, Sir.   
 
David Ludder:  OK.  So, it’s vacant.   
 

  Right.  Just the lot. 
 
David Ludder:  Yes.  Do you own that property? 
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  Yes.  My uncle – I have my auntie keep it up. 

 
David Ludder:  All right.  Have you tried to sell that property?   
 

  Yes.  But not that I know of, she haven’t.   
 
David Ludder:  Who is she that you’re talking about? 
 

  My auntie.   
 
David Ludder:  OK.  If you were – you were at that property for about  years, did you own 

a car at that property? 
 

  No, Sir.   
 
David Ludder:  OK.  Did your parents own a car? 
 

  Yes, I did.  Yes, I did.  My first car (Inaudible).   
 
David Ludder:  You did.   
 

  Yes, Sir.   
 
David Ludder:  Where any of these – you describe them as white substance that fell on – fell 

out of the air I guess onto to that property.  Did it also fall on your car? 
 

  Yes.   
 
David Ludder:  Do you remember having to clean your car? 
 

  Yes, Sir. 
 
David Ludder:  About how often did you have to clean the car? 
 

  You probably have to clean it just about every other day or every day.  
 
David Ludder:  OK.  And, when you clean it, you were trying to remove that white 

substance? 
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  Yes, Sir. 
 
David Ludder:  All right.  You talked about… 
 

  I clean it.  As soon as you wipe it off, it’s right back on there.  So, you know, 
(Inaudible) look good.   

 
David Ludder:  All right.  Right.  You talked about the smells in the area of the  

location.  Where those smells so strong that you didn’t want to remain 
outside? 

 
  Yes, they were. 

 
David Ludder:  And, so, would you go inside to avoid those smells?   
 

  Yes, Sir.   
 
David Ludder:  And would the doors and windows normally be kept close to keep the smell 

out? 
 

  I would say so. 
 
David Ludder:  And did you have an air conditioner in that home. 
 

  Now, we – yes, we did.  Yes.  We have air conditioner.   
 
David Ludder:  OK.  Do you recall having – do you recall anybody in your household using 

deodorizers in the home to cover up the smells?   
 

  My grandma. 
 
David Ludder:  Your grandma did.   
 

  Yes. 
 
David Ludder:  What kind of deodorizer did she use?  Do you know?  Is it a spray or a candle 

or what? 
 

  A candle or a spray. 
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David Ludder:  All right.  Well, thank you,   That’s all I have. 
 

  OK.  Thank you.   
 
Jeryl Covington:  Thank you.  Thank you, Mr. Ludder.  did you have anything to 

add? 
 

  This is .  Sorry about that.  I was giving (  a call 
because we have a phone call with her at 9:00 Central Time.   

 
Jeryl Covington:  Yes.  Did you have anything else to add? 
 

  No, I did not. 
 
Jeryl Covington:  OK.  OK. Well,  we appreciate your time for providing this 

information to us.  I’m going to give you another opportunity if you have 
anything that you wished to add or anything you’d like to add for our 
reference that you’d like to tell JCDH to do to resolve this complaint. 

 
  I don’t have anything else to say. 

 
Jeryl Covington:  OK.  OK.  Thank you so much for your time.  It’s approximately 8:56 AM, 

Central Standard Time.  So, we’re going to conclude this interview.  We 
appreciate your time.  I’m going to… 

 
  OK. 

 
Jeryl Covington:  I’m going to ask the parties if you will disconnect from this conference call 

and dial back in for our second interview that we have shortly. 
 
David Ludder:  Jeryl. 
 
Jeryl Covington:  Yes.   
 
David Ludder:  One more thing I want to clarify on that date for the Board Health meeting.  
 
Jeryl Covington:  Yes. 
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David Ludder:  It was April 8th, 2015. 
 
Jeryl Covington:  2015.  OK.  That is perfect.  Thank you.   
 
David Ludder:  Thank you. 
 
Jeryl Covington:  OK.  Again, thank you,   I hope you enjoy the remainder of your 

day. 
 

  Thank you, Miss Covington. 
 
David Ludder:  OK.   
 
Veronica Robertson:  Jeryl. 
 
Jeryl Covington:  Yes.  Yes.  
 
Veronica Robertson:  It’s Veronica.  I’m sorry.  I have a 10:00 to 10:30.  Should I call back or 

just not get back on the call?   
 
Jeryl Covington:  Yes, you can – Yes.  You can call back in whenever you’re available.  Yes. 
 
Veronica Robertson:  I will.  Thank you. 
 
Jeryl Covington:  OK.    
 
Collette Brisendine:  All right.  Thank you. 
 
 

END 
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EPA 
 

Moderator: Jonathan Stein 
July 25, 2017 

10:01 a.m. EST 
 
 

Operator: This is conference # 170621206 
 
Female: Hi, there  is on the line and  is on the line.   
 
Jeryl Covington: OK. 
 
Samuel Peterson: Thank you. 
 
Jeryl Covington: Good morning.  This is Jeryl Covington with EPA External Civil Rights 

Compliance Office.  This conference call is being recorded. 
 
David Ludder: David Ludder is on.  David Ludder. 
 
Jeryl Covington: OK, Good morning, good morning.  It’s approximately 9:04 a.m.  Who else 

has joined us on the line? 
 
 Hello, who has joined us on line? 
 

 This is on the line (with you). 
 
Jeryl Covington: OK, this conference call is being recorded.  OK, we’ll begin. 
 

 Are you – OK. 
 
Samuel Peterson: Thank you for coordinating your schedules to participate on this interview.  

My name is Sam Peterson and I’m the case manager for EPA External Civil 

(b) (6) Privacy, (b) (7)(C) Personal Privac (b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy (b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy



EPA  
Moderator: Jonathan Stein 
07-25-17/ 10:01 a.m. EST 

Confirmation # 170621206 
Page 2 

Rights Compliance Office, ECRCO, located in Washington D.C. and assigned 
to case numbers 03R15-R4 and 08R15-R4. 

 
 Prior to our beginning of this interview, ECRCO needs to affirm that you 

agree to the recording of your statements in response to our questions.  Please 
state and spell your name and affirm your agreement with this conference call 
interview being recorded.  I will begin with the attendees joining me at 
headquarters.  Attendees for headquarters, headquarters please affirm, 
acknowledge this recording. 

 
Jeryl Covington: Yes, good morning this is Jeryl Covington, that’s J-E-R-Y-L C-O-V-I-N-G-T-

O-N and I agree to the recording of this interview. 
 
Collette Brisendine: Good morning.  This is Collette Brisendine.  C-O-L-L-E-T-T-E B-R-I-S-

E-N-D-I-N-E and I consent to this telephone conference being recorded. 
 
Samuel Peterson: Attendees from region 4?  Hearing none, I’ll continue.  Complainant’s 

representatives, please introduce yourself by stating and spelling your name 
and affirming the recording of this interview. 

 
David Ludder: This is David Ludder, L-U-D-D-E-R and I approve the recording of this 

interview. 
 
Samuel Peterson: Complainants, please introduce yourself by stating and spelling your name 

and affirming the recording of this interview. 
 

: This is  and I do approve 
this recording. 

 
Samuel Peterson: ? 
 

: This is  and I approve the 
recording of the call. 

 
Samuel Peterson: Thank you.  This interview is being convened as a part of ECRCO’s 

investigation to discuss the detail of two complaints filed against the Jefferson 
County Department of Health, JCDH.  These complaints were filed by the 
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David Ludder on behalf of community members, community organizations, 
community organizers and other interested parties. 

 
 For clarification to ensure that everyone on this conference call is made aware 

of the attendees assisting with this investigation with EPA’s headquarters are 
Jeryl Covington and Collette Brisendine.  Next to ensure that conference call 
attendees are familiar with these complaints, I will provide a general 
background about this discrimination complaint under investigation by 
ECRCO. 

 
 As filed on February 6, 2015, complaint number 03R-15-R4 alleges that the 

Jefferson County Department of Health, JCDH, violated Title VI at EPA's 
implementing regulation by issuing on August 11th, 2014 major source 
operating permit number 4-07-0001-03 authorizing ABC Coke. 

 
 A division of Drummond Company Incorporated to operate a major source of 

air pollution in Jefferson County, Alabama, which has had the effect of  
 adversely and disparately impacting African American residents in the 

adjacent community. 
 
 As filed on March 3rd, 2015, complaint number 08R-15-R4 alleges that the 

Jefferson County Department of Health, JCDH, violated Title VI, in EPA's 
implementing regulation by issuing on October 3rd, 2014, major source 
operating permit number 4-07-0355-03 authorizing Walter Coke Incorporated 
to operate a major source of air pollution in Jefferson County, Alabama, 
which has had the adverse – the effect of adversely and disparately impacting 
African American residents in the adjacent community without justification. 

 
 On March 6, 2015, ECRCO accepted the following allegation for 

investigation, that JCDH’s approval on August 11, 2014 of ABC Coke’s 
major source operating permit number 4-07-0001-03 to operate a major source 
of air pollution in Jefferson County, Alabama has had the effect of adversely 
and disparately impacting African American residents in the adjacent 
community. 

 
 On August 10, 2015, ECRCO accepted the following allegation for 

investigation.  That JCDH’s October 3rd, 2014 issuance of major source 
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operating permit number 4-07-0355-03 to Walter Coke Incorporated resulted 
in discrimination on the basis of race against African American residents in 
the adjacent community in violation of Title VI. 

 
 , are you familiar with this complaint and the allegation filed 

against JCDH? 
 

: Yes. 
 
Samuel Peterson: Thank you.  ECRCO anticipates that this interview will last approximately 

one hour.  If we need to continue past this time, I will confirm everyone's 
ability to remain on the call for additional time.  If the majority of attendees 
cannot remain past the allotted time, we will coordinate with the 
complainant's representative to schedule a follow-up conference call. 

 
 To begin, are there any questions?  Please identify yourself by your name for 

the recording.  Complainant's representative? 
 
David Ludder: David Ludder, L-U-D-D-E-R. 
 
Samuel Peterson: Are there any questions?  Please identified yourself by your name for the 

recording.  Complainants? 
 

 
 
Samuel Peterson: ? 
 

  
 
Samuel Peterson: Are there any opening statements.  Please identify yourself by your name for 

the recording.  Complainant’s representative? 
 
David Ludder: David Ludder, no statements. 
 
Samuel Peterson: Are there any opening statements.  Please identify yourself by your name for 

the recording.  Complainant? 
 

. 
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Samuel Peterson: And ? 
 

 Not at this time. 
 

  I have no opening statement. 
 
Samuel Peterson: Thank you. 
 
Jeryl Covington: OK to begin with.   this is Jeryl Covington again.  We’re going 

to go over some background information about yourself and the community 
that you live in, OK, for our record.  So, we have an understanding of what 
you are experiencing on a day to day basis. 

 
 So for the record, can you please again state your name and provide your 

home address, your telephone number and your e-mail address? 
 

  My address is  
  At this time, I don’t know my e-mail. 

 
Jeryl Covington: OK.  OK, do you have a telephone number? 
 

Yes, I’m sorry,  
 
Jeryl Covington: OK and can you provide your race and your age? 
 

 I’m  and I’m years old. 
 
Jeryl Covington: You said ? 
 

: Yes ma’am. 
 
Jeryl Covington: OK, thank you so much.  You currently live near the Coke facilities or how 

far do you live from the Walter Coke or the ABC Coke facility? 
 

: At that time, I was inaudible). 
 
Jeryl Covington: OK and what was that address?  Can you give me – you gave us a (Central) 

address, what is the – what was your former address? 
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: As of … 
 
Jeryl Covington: When you made a reference that when the plant was in –  

  What was that address, is that your current location? 
 

: I was living in the . 
 
Jeryl Covington: OK and how … 
 

: And (inaudible). 
 
Jeryl Covington: How long ago you were living with the Coke facility being in your backyard? 
 

: About a year, maybe two when I was living up on the (inaudible). 
 
Jeryl Covington: OK.  So you were living, I (guess), a year or two ago?  So you would say 

about 2015, 2016 is when you moved away from that area? 
 

: We moved away from that area back in I think two – I don’t know. 
 
Jeryl Covington: OK, OK. 
 

: I (don’t) forget what year I moved from there because I moved from so many 
places. 

 
Jeryl Covington: OK.  How close do you live to the – how close do you live to the Coke facility 

today? 
 

: Today, ) now. 
 
Jeryl Covington: OK.  How far would you estimate that is?  Is that  

away?  How close do you live to the Coke facility? 
 

: About 20 miles (inaudible). 
 
Jeryl Covington: Can you see the Coke facility … 
 

:  … (doing). 
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Jeryl Covington: Can you see the Coke facility from your home? 
 

: No ma’am. 
 
Jeryl Covington: OK. 
 

: Not now. 
 
Jeryl Covington: OK not now but you used to be able to see them from your home when  

? 
 

: Yes ma’am. 
 
Jeryl Covington: OK, but how old were you when you remember them ? 
 

: I think I was in the  
 
Jeryl Covington: OK in the – where you are in your , so about years ago, years ago? 
 

: Yes. 
 
Jeryl Covington: OK, OK.  OK, what do you remember about the Coke facility 25 years ago 

being ? 
 

: Well, the black soot, the trail and I couldn’t keep my windows up because of 
that black soot.  And my children couldn’t go outside to play and it was just 
awful. 

 
Jeryl Covington: OK.  How many people live – how many – you said children, how many 

people live with you at that location  ago? 
 

: I have my daughter, my son, my husband and three grandbabies. 
 
Jeryl Covington: OK, perfect.  And let me ask you while you were living at that location and 

you said there’s a black soot came down with that, an everyday event that you 
experienced that? 

 
: Everyday. 
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Jeryl Covington: OK.  Was it more identifiable in the morning or in the evening or was it about 
the same throughout the day? 

 
: No, it was all day. 

 
Jeryl Covington: It was all day.  Were you home most of the time?  I mean you – so you 

witnessed … 
 

: Yes, I was. 
 
Jeryl Covington: OK. 
 

: Yes, I was. 
 
Collette Brisendine: And you mentioned that your kids couldn’t go out to play.  Why couldn’t 

they go out to play? 
 

 Because, they had . 
 
Jeryl Covington: OK.  And let me ask you, so when this soot would come down to your 

property where would it land on your property? 
 

 On our windowsills, porch, even on my curtains when I had the windows up. 
 
Jeryl Covington: OK.  Could you keep the window ... 
 

 In the house. 
 
Jeryl Covington: Yes.  Could you keep the windows opened most days or did you have to shut 

the windows? 
 

 I would have to shut the windows. 
 
Jeryl Covington: OK.  And when you – you also noticed that there was an odor associated when 

you’re living at this property.  What – could you describe that odor, do you 
remember what that odor was like? 

 
The odor was – it’s like old coal coming, you know, how they had been 
working and you could smell that scent. 
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Jeryl Covington: Yes. 
 

 From that plant. 
 
Jeryl Covington: OK. 
 

 So, it smelled like coal to me. 
 
Jeryl Covington: Was that an everyday odor much like the soot that you’re talking about? 
 

Yes ma’am. 
 
Jeryl Covington: OK.  Could you hang your laundry outside, do you remember if you could 

hang your laundry outside or whether you had a garden at that location? 
 

No, ma’am, you could – well I couldn’t hang my clothes out because all of 
that black soot would be in (inaudible).  I tried it once but I never hang up 
may clothes back out anymore. 

 
Jeryl Covington: OK.  Do you have a garden at that location? 
 

 No ma’am. 
 
Jeryl Covington: OK.  OK, while you’re living – while you’re living close to the Coke facility 

, let me ask, you said you had children.  Did they have – you 
noticed that they – you didn’t let them play outside but do they have any 
health problems that you can recall? 

 
 No more than a lot of  at that time. 

 
Jeryl Covington: OK.  And what do you think cause the ? 
 

: Well, I have to say that black soot, that odor are coming into the house. 
 
Jeryl Covington: OK.  Do your children still live in that house that you lived at ? 
 

: No ma’am. 
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Jeryl Covington: OK. 
 

: We finally leave – moved from that address to our . 
 
Jeryl Covington: OK.  When you move to did you notice any improvements in your 

children’s health or yourself when you moved further away? 
 

: They still had that problem and I did too. 
 
Jeryl Covington: OK.  So when you moved, you still continue – when you move to the new 

location, how close was that to the Coke facilities? 
 

: That was about 2, I think 2 miles. 
 
Jeryl Covington: OK, 2 miles away?  OK.  And you said that you had some health ailments 

when you were living there, you continue to today.  What are your health 
ailments? 

 
: Well, I got  and I have to use my er and I got – I (had) r and 

… 
 
Jeryl Covington:  are you on the … 
 

 I got , I … 
 
Jeryl Covington: OK, go ahead. 
 

 I got   I got  and I have   
Yes. 

 
Jeryl Covington: Are you under a physician care currently? 
 

 Yes, I am. 
 
Jeryl Covington: And what has your physician recommended?  What did he say you should or 

should not be doing at this time? 
 

 Well, I can’t work and I’m just trying to do a little house chores that I can. 
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Jeryl Covington: And what causes you to be unable to do your house chores? 
 

  
 
Jeryl Covington:  and what else? 
 

 And I have  
 
Jeryl Covington: When you have  have you ever – were you ever a ? 
 

 Yes,  
 
Jeryl Covington: OK, but how often? 
 

 But not that much. 
 
Jeryl Covington: Not that much.  When you say not that much, how much is not that much, a 

 
 

 At that time, I was doing a  every two-week.  I for about six 
months and then I stopped. 

 
Jeryl Covington: OK, you  for just about six months and then you just stopped 

? 
 

 Yes. 
 
Jeryl Covington: OK, was that at the – at the former location or at your current location, where 

was that? 
 

 That was at my former. 
 
Jeryl Covington: Home? 
 

 Yes, that was in the past. 
 
Jeryl Covington: OK, that was in the past, OK.  Let me ask you, what is your doctor provided – 

what is he saying that caused some of your ailments?  Does he – has he given 
you diagnosis, what may have caused those impacts? 
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 No, ma’am, no more than I have  

 
Jeryl Covington: I’m sorry, can you repeat that?  We’re having a difficult time hearing you. 
 

 Yes, I have   I got  
 twice.  I think that – that’s not all 

but that’s all about that I could think of right now. 
 
Jeryl Covington: OK.  And what has your – what has your doctor said that you should do, what 

type of recommendations does he have for you? 
 

 (That I) take my  and … 
 
Jeryl Covington: Are you having to use your  everyday? 
 

 Yes. 
 
Jeryl Covington: Yes.  Are there certain days that are worse than others that you have to use the 

? 
 

 There are some days are worse than others. 
 
Jeryl Covington: OK.  Let me ask you, the health of your children, you said your children had 

problems when they were living at the former location.  How was 
your children’s health today? 

 
 It’s good. 

 
Jeryl Covington: It’s good?  And how long did your children live at that former location when 

the Coke facility ? 
 

 About a year and a half I think. 
 
Jeryl Covington: I’m sorry can you repeat that? 
 

 No, it was about three years at that location. 
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Jeryl Covington: Three years at that location, OK, and then you moved to the second location 
which I believe was the   How long did you live at that location? 

 
 About three – five – about five years. 

 
Jeryl Covington: OK, about five years. 
 

 In that location. 
 
Jeryl Covington: OK, OK, OK.  Let me ask you,  how did you hear about this 

complaint that was filed against Jefferson County Department of Health? 
 

 I heard about it from the television and from a friend. 
 
Jeryl Covington: And what did they tell you – what did they tell you about the complaints that 

were being filed with EPA? 
 

 That there was a (meeting) going on and we need to be there. 
 
Jeryl Covington: OK.  And you need to be there because what reason, what were you hoping to 

achieve? 
 

 Well, I was hoping that someone would (pay). 
 
Jeryl Covington: Would get – would get … 
 

 Because we didn’t have – I didn’t have all of these problems and my husband 
(either). 

 
Jeryl Covington: OK, OK.  But you were hoping to get what?  I’m sorry we could not make 

that out, you were hoping to get what by speaking out? 
 

 Well, I was hoping for someone to help … 
 
Jeryl Covington: Help in what manner? 
 

 So I meant to help. 
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Jeryl Covington: OK.  Did anyone promise you that you would get financial help if you spoke 
out?  

 
 No ma’am.   

 
Jeryl Covington: All right.  OK.  So when you heard about this did you go to any meetings? 
 

 Yes I did.   
 
Jeryl Covington: OK.  When did you go to meetings about this air permit for the Coke facility? 
 

 I went to the (inaudible) I think the first time.  No, the first time I went to the 
church.  Saint Paul’s Church. 

 
Jeryl Covington: Saint Paul Church, OK.  Was that a community meeting held by whom was 

hosting that community meeting? 
 

 It was environmental people.  Now, their names I really don’t know. 
 
Jeryl Covington: OK.  And what did they talk about at that meeting at the church at Saint Paul? 
 

 They were talking about the air and how the smell and the contamination and 
how people have a guidance to speak from and a lot of neighbors were 
speaking on their health problems.  I didn’t know a lot of people have gotten 
sick from it until I went to a meeting.   

 
Jeryl Covington: OK. 
 

Because I had just came out of the hospital. 
 
Jeryl Covington: And what did the people at the meeting tell you what’s going to be done? 
 

They were talking about how really of a (inaudible) members they got  
and and a lot of illness. 

 
Jeryl Covington: What did the people at the meeting that were hosting this, what did they say 

they were going to do? 
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Send a letter to the president and see what he can do as far as ((inaudible)) to 
clean the air, you know, regarding that people are harming them. 

 
Jeryl Covington: OK.  And what did you hear getting any followup from that meeting? 
 

 Well, when I went back to the church they said that (inaudible) had received a 
letter and that they were waiting for confirmation and that (pass) I didn’t see 
it.  I didn’t hear about the confirmation because I was sick and I had to stay 
home. 

 
Jeryl Covington: OK.  What, if you don’t mind me asking, why were you sick? What did you 

have? 
 

 . 
 
Jeryl Covington: OK.  Let me ask you, what do you think caused your ? 
 

 Well, the only thing that I can say with all those years we go, I did inhale that 
smell.  I mean, I knew something. 

 
Jeryl Covington: OK.  Did your doctor ever tell you what might have caused your ? 
 

No, I don’t recall. 
 
Jeryl Covington: OK.  Let me ask you, while you were -- while you’re living at your current 

location and you heard about these meetings about the Coke facility, did you 
ever wish to file a complaint with Jefferson County Department of Health to 
describe what you experienced when you lived closer to the plant 25 years 
ago? Did you ever want to speak with anyone from Jefferson County or try to 
speak with anyone from Jefferson County?  

 
Yes.  I talked maybe with someone with building context with me because I 
had lost my name in the number at the meeting. 

 
Jeryl Covington: At the community meeting that you were talking about earlier? 
 

 Yes. 
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Jeryl Covington: OK.  Did you know that you were speaking with someone from Jefferson 
County at that meeting? 

 
 No.  I don’t think I recall that. 

 
Jeryl Covington: Have you ever called Jefferson County to file a complaint with their office? 
 

 No ma’am. 
 
Jeryl Covington: OK, do you know how to call -- do you know how to get in contact with 

someone from Jefferson County? 
 

 No ma’am, I didn’t. 
 
Jeryl Covington: OK, let me ask you, have you gone to Jefferson County for any of the public 

meetings that were held at their location?  
 

 No, I have not because at that time I wasn’t even able to sit up.  I wasn’t even 
able to   I mean, I couldn’t even lay in my bed.  It 
even hurt me to get up.  At that time, it was kind of rough here.  I wasn’t able 
to meet all the meetings.   

 
Jeryl Covington: OK.  Let me ask you, you mentioned that your husband, you live with your 

husband as well.  Has he been pretty active in trying to attend these 
community meetings or the Jefferson County Department of Health meetings?  

 
 He couldn’t because he was at that time, he was trying to care of me because I 
wasn’t eating and wasn’t drinking.  I was (inaudible) just like a vegetable. 

 
Jeryl Covington: OK.  How is your husband’s health? Is he pretty healthy or does he have some 

 problems as well? 
 

 Well, he has some  problems just like he has to have some 
 and he’s a  and he has  

problems too. 
 
Jeryl Covington: OK.  Is your husband under a physician’s care as well? 
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: No.  Would you repeat that? 
 
Jeryl Covington: Yes.  Is your husband under a doctor's care?  
 

: Yes. 
 
Jeryl Covington: What do you know what your doctor tells your husband might have caused 

some of his health problems?  
 

: That caused is health problem?  
 
Jeryl Covington: Yes. 
 

: No, I don’t know him. 
 
Jeryl Covington: And how long has your husband been having ? You said 

yours started when you were living at the former location behind the Coke 
facility.  Did his  begin while he was living in that house 
too? 

 
: Yes. 

 
Jeryl Covington: OK.  So you would say everybody in your in your family had  

and they did they improve when you moved to your second location 
at the  area? 

 
: Definitely. 

 
Jeryl Covington: Could you repeat that with your health? 
 

: Yes. 
 
Jeryl Covington: Did it improve? 
 

: What? 
 
Jeryl Covington: Did the  improve? 
 

: The  improved. 
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Jeryl Covington: OK.  And at your current location would you say your  is better 

because you're further away?  
 

: My  is pretty much the same.  I was  a lot. 
 
Jeryl Covington: OK.  And you’re  mainly in the morning or in the evening. 
 

: Well from talking a lot. 
 
Jeryl Covington: OK, but we're going to try to get through these questions as quickly as 

possible.  Let me ask you, have do you or your husband ever worked for 
Walter Coke or ABC Coke or any of your grown children have they worked 
for the Coke facility? 

 
: No ma’am. 

 
 Jeryl Covington: OK.  Have you ever tried to reach out to the Coke facility to let them know 

that you were having problems because of where you have lived  
and any concerns that you have with those operations? 

 
 I have not. 

 
Jeryl Covington: OK.   let me ask you, what would you like to see the Jefferson 

County Department of Health do to resolve this discrimination complaint?  
 

 Well, I would like to see them shut down. 
 
Jeryl Covington: OK.  You like to see them shut down, the Coke facilities or shut down 

Jefferson County?  
 

 Shut down the Coke facility. 
 
Jeryl Covington: The Coke facility.  OK.  You don’t think they should be in the community? 
 

 No, they shouldn’t. 
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Jeryl Covington: OK, what about any other industrial activity.  Were there any other operating 
facilities in the community that you used to live in as well besides the Coke 
facility? 

 
 None. 

 
Jeryl Covington: OK. 
 

 Both for safety and them. 
 
Jeryl Covington: Is there anything else that you would like to see Jefferson County do for the 

people that are ill or suffering?  
 

 I would like for them to clean the air and take care all those sick people.   
 
Jeryl Covington: In the community that used to live with there were lots of sick people in the 

neighborhood? 
 

 Yes ma’am.  At that time I didn't know it what up until I went to the meeting. 
 
Jeryl Covington: It's approximately 9:44 Central Standard Time.  This conference call is being 

recorded.  Who has joined us? Yes, I heard someone beep.  I heard a beep.  
Someone said they were joining our call.  OK, we’ll continue.  OK and you 
said you became aware of all the sickness by going to these community 
meetings?  

 
 Yes ma’am. 

 
Jeryl Covington: OK.  Were these community meetings -- do you know some of your former 

neighbors? Were they still living in the community? Did they attend these 
community meetings? 

 
: Yes ma’am.  They attend the meeting and they stay a little bit. 

 
Jeryl Covington: And what were they saying about something in the community? 
 

 How are they saying? 
 
Jeryl Covington: Yes. 
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 They would speak their mind.  They never had a health problem like this until 
they all had moved into the area, and then when it started happening and they 
had developed , they had developed , they had developed illness 
almost everything.   and I said OK, well, I’m not alone.   

 
Jeryl Covington: OK.  And let me ask you what communities are you speaking of specifically 

that you lived in or your neighbors lived in fact, (  
 

 
  

 
Jeryl Covington:  OK.  I'm hearing continual beeps on the call.  This ETRCO 

Conference Call.  This call is being recorded.  Who has joined us? OK.   
we’ll continue on.  Is there anything that you wish to share with us 

that we did not ask you about or information that you think we need to know 
about living in your former location or your current location in relationship to 
this complaint?  

 
 The only thing that I can say is I’ll be good if get totally healed from this. 

 
Jeryl Covington: I’m sorry but can you repeat that. 
 

 I'll be good when I can get total healed from this.   
 
Jeryl Covington: OK.   
 

 I used t work two jobs and I can’t even work one right now. 
 
Jeryl Covington: OK.  And why do you believe that you cannot work that two jobs anymore? 
 

 Because I can’t hardly stand up a long time and then when I try to work even 
around in the house, I have to sit 

 
Jeryl Covington: OK. 
 

 A lot of things that I used to do I can’t do them now. 
 
Jeryl Covington: And  is there anything else you wish to tell us about?  
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 I have family members that used to live up there but they don’t live up there 
now.  My mother died.  My father died.  My twin moved away. 

 
Jeryl Covington: And they all lived in -- they all lived in  when you were there?  
 

 Yes ma’am. 
 
Jeryl Covington: And how is their health there? How would you say your family members’ 

health doing right now? You said you have a twin and your mother has died 
but the ones that moved away, how did their health currently is? 

 
 Well, my twin has   I had talked to her if she’s doing pretty 
good.  She has continued taking her medicine, doing what the doctor tell her 
to do so.  All these family members I have not contacted them because I don’t 
know the number, so.  I guess they’re doing all right. 

 
Jeryl Covington: OK.  Did they -- do you know if they had health problems when they were 

living in the entire time? 
 

 No, I don’t know about them. 
 
Jeryl Covington: Let me turn this interview over.  Do we have a colleague from region four that 

has joined us? 
 
(Veronica Robertson): It’s (Veronica Robertson). 
 
Jeryl Covington: OK.  (Veronica) did you have any questions you wanted to ask   

? 
 
(Veronica Robertson): Well, not at this time.  Thank you  
 
Jeryl Covington: OK.  The complainant’s representative, (David Ludder) do you have any 

questions you'd like to ask  
 
(David Ludder): No questions.  Thank you. 
 
Jeryl Covington: OK.   do you have any questions you wish to ask  
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  No I don’t.  Thank you. 
 
Jeryl Covington: OK.  The time is approximately 9:51 a.m.  Central Standard Time.  We are 

going to see if we have any other questions for my colleagues in the room, 
OK.  Hearing none,  thank you so much and we appreciate your 
coordinating your schedule and getting up so early to speak with us and 
helping us with getting background information from you and your 
experiences living in this community.  We appreciate your time. 

 
 Thank you. 

 
Jeryl Covington: All right, thank you all for calling.   
 
Male: Thank you. 
 
Female: Goodbye.   
 
Female: )? 
 

END 
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EPA 
 

Moderator: Jeryl Covington 
July 25, 2017 
2:59 p.m. ET 

 
 

OPERATOR: This is conference # 172127206 
 
Operator: Your conference is being recorded.   
 

: , can you hear OK?   
 

: Yes.   
 
Jeryl Covington: OK.  All right.  Good afternoon.  This is EPA’s External Civil Rights 

Compliance Office.   
 
  This conference call is being recorded.   
 
  Who do we have on the line?   
 
David Ludder: David Ludder.   
 

: .   
 
Jeryl Covington: We will hold a few more minutes to see if we have another colleague joining 

us.   
 
  Good afternoon.  This is Jeryl Covington with EPA’s External Civil Rights 

Compliance Office.  This conference call is being recorded.  Who has joined 
us from the line?   

 
Teresa Murray: Teresa Murray, EPA Region 4.   
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Jeryl Covington: I’m sorry, can you repeat your name?   
 

: .   
 
Teresa Murray: Teresa Murray.   
 
Jeryl Covington: OK, Mr. , we heard you.  Region 4, your name, please?   
 
Teresa Murray: Teresa Murray.   
 
Jeryl Covington: OK, thank you.   
 
Sam Peterson: Good afternoon.  Thank you for coordinating…   
 

: Good afternoon.   
 
Sam Peterson: Good afternoon.   
 

: I can hardly hear you.  You’re breaking up.   
 
Sam Peterson: OK, I’ll try it again.  Good afternoon.  Thank you for coordinating your 

schedules to participate on this interview.  My name is Sam Peterson.  I am 
the Case Manager in EPA’s External Civil Rights Compliance Office, 
ECRCO, located in Washington D.C. and assigned to Case Number 03R-
160R4 and 08R-15-R4.   

 
  Prior to our beginning this interview, ECRCO needs to affirm that you agreed 

to the recording of your statements in response to our questions.  Please state 
and spell your name and affirm your agreement to this conference call 
interview being recorded.  I will begin with the attendees joining me at 
headquarters.   

 
Jeryl Covington: Yes, OK.   
 
Sam Peterson: Attendees from EPA headquarters, please affirm acknowledgment of this 

recording.   
 
Jeryl Covington: Good afternoon.  This is…   
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: OK.   

 
Jeryl Covington: Yes.  Good afternoon.  This is Jeryl Covington, that’s J-E-R-Y-L-C-O-V-I-N-

G-T-O-N, and I agree to the recording of this interview.   
 
Collette Brisendine: Good afternoon.  This is Collette Brisendine -- C-O-L-L-E-T-T-E-

B-R-I-S-E-N-D-I-N-E -- and I also consent the recording of this interview.   
 
Sam Peterson: Attendees from Region 4 Office, please affirm acknowledgment of this 

recording.   
 
Teresa Murray: Teresa Murray -- T-E-R-E-S-A -- Murray -- M-U-R-R-AY -- and I do confirm 

the recording of this conference call.   
 
Sam Peterson: Thank you.  Complainant’s representative, please introduce yourself by 

stating and spelling your name and affirming the recording of this interview.   
 
David Ludder: This is David Ludder -- L-U-D-D-E-R -- and I agree to the phone call being 

recorded.   
 
Sam Peterson: Complainants -- thank you.  Complainants, please introduce yourself by 

stating and spelling your name and affirming the recording of this interview.   
 

:   I agree to this recording.   
 
Sam Peterson: Thank you.  Complainant    
 

:  -- and I agree to this 
recording.   

 
Sam Peterson: Thank you.  This interview is being convened as a part of ECRCO’s 

investigation to discuss the details of two complaints filed against Jefferson 
County Department of Health, JCDH.   

 
  These complaints were filed by David Ludder on behalf of community 

members, community organizations, community organizers and other 
interested parties.   
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  For clarification and to ensure that everyone on this conference call is made 
aware of the attendees assisting with this investigation from EPA’s 
headquarters are, Jeryl Covington and Collette Brisendine.  Assisting from the 
Region 4 Office is Teresa Murray.   

 
  Next, to ensure that a conference -- that conference call attendees are familiar 

with these complaints, I will provide general background about this 
discrimination complaint under investigation by ECRCO.   

 
  As filed on February 6th, 2015, Complaint Number 03R-15-R4 alleges that 

the Jefferson County Department of Health, JCDH, violated Title VI and 
EPA’s implementing regulations by issuing on August 11th, 2014, major 
source Operating Permit Number 4-07-0001-03, authorizing ABC Coke, a 
division of Drummond Company, Incorporated, to operate major source of air 
pollution in Jefferson County, Alabama, which has the effect of adversely and 
disparately impacting African-American residents in the adjacent community.   

 
  As filed on March 3rd, 2015 Complaint Number 08R-15-R4 alleges that the 

Jefferson County Department of Health, JCDH, violated Title VI and EPA’s 
implementing regulations by issuing on October 3rd, 2014, major source 
Operating Permit Number 4-07-0355-03, authorizing Walter Coke 
Incorporated to operate a major source of air pollution in Jefferson County, 
Alabama, which has the effect of adversely and disparately impacting 
African-American residents in the adjacent community without justification.   

 
  On March 6th, 2015, ECRCO accepted the following allegations for 

investigation.  JCDH’s approval on August 11th, 2014, of ABC Coke’s major 
source Operating Permit Number 4-07-0001-03 to operate a major source of 
air pollution in Jefferson County, Alabama, which has the effect of adversely 
and disparately impacting African-American residents in the adjacent 
community.   

 
  On August 10th, 2015, ECRCO accepted the following allegations for 

investigation where the JCDH’s October 3rd, 2014, issuance of major source 
Operating Permit Number 4-07-0355-03 to Walter Coke Incorporated resulted 
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in discrimination on the basis of race against African-American residents in 
the adjacent community in violation of Title VI.   

 
  , are you…   
 

: Yes.   
 
Sam Peterson: … familiar with this complaint and the allegations filed against JCDH?   
 

: Yes.   
 
Sam Peterson: Thank you.  ECRCO anticipates that this interview will last approximately 

one hour.  If we need to continue past this time, I will confirm everybody’s -- 
or everyone’s availability to remain on the line for additional time.  If the 
majority of attendees cannot remain past the allotted time, we will coordinate 
with the complainant’s representative to schedule a follow-up conference call.   

 
  To begin, are there any questions?  Please identify yourself by your name for 

the recording.  Complainant’s representative?   
 
David Ludder: This is David Ludder -- L-U-D-D-E-R.  What was the -- what was the 

remainder of the questions?   
 
Sam Peterson: Are there any questions?   
 
David Ludder: No, no questions.   
 
Sam Peterson: To begin, are there any questions?  Please identify yourself by your name for 

the recording.  Complainant?   
 

 This is  and I don’t have any questions.   
 
Sam Peterson: To begin, are there any questions?  Please identify yourself by your name for 

the recording.  Complainant?   
 

   I don’t have any complaints.   
 
Sam Peterson: Thank you.  Are there any opening statements?  Please identify yourself by 

your name for the recording.  Complainant’s representative?   
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David Ludder: David Ludder, no statements.   
 
Sam Peterson: Are there any opening statements?  Please identify yourself by your name for 

the recording.  Complainant?   
 

 This is  I don’t have any questions.   
 
Sam Peterson: Are there any opening statements?  Please identify yourself.   
 

 Sorry.   
 
Sam Peterson: That’s quite all right.  Please identify yourself by your name for the recording.  

Complainant?   
 

  I don’t have any complaint.   
 
Sam Peterson: Thank you.   
 
Jeryl Covington: Good afternoon,   This is Jeryl Covington again.  I’m going to 

begin with asking a few questions of you, background information and also 
about the community where you live.  So, some of this will be repetitive in 
nature.   

 
  At the end of my questioning, you will have an opportunity to provide any 

additional information that I did not make an inquiry about or information you 
believe that we should have.  OK?   

 
  For the record,  can you please state your name, provide your 

home address, your telephone number and your email?   
 

  email, jcrumpton (inaudible) .com.   
 
Jeryl Covington: Your home address?   
 

 My   And…   
 
Jeryl Covington: And your telephone number?   
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 OK, .   
 
Jeryl Covington: OK.  And  can you identify yourself by your race, please?   
 

 So what’s that?   
 
Jeryl Covington: Can you identify your race?   
 

    
 
Jeryl Covington: OK.  And your age?   
 

    
 
Jeryl Covington: OK, OK.  And on , you said you live ?   
 

 Yes.   
 
Jeryl Covington: How close is your  to the Walter Coke or ABC Coke 

facilities?   
 

: About two blocks.   
 
Jeryl Covington: OK, two blocks.  So, you can see them from your window?   
 

: Yes, I can.   
 
Jeryl Covington: OK.  How long have you lived at ?   
 

: Well, I’ve here about four years.   
 
Jeryl Covington: About four years.  Where did you live prior to that?  Were you still in the 

same community?   
 

: I moved from    
 
Jeryl Covington: OK.  Was that farther away or closer away to the coke facility?   
 

: Where it’s closer?   
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Jeryl Covington: Your former address, was that closer or farther away?   
 

: Given my former address now, it’s closer.   
 
Jeryl Covington: OK.  And how long did you live at your former address?  Since you’ve been 

at Overton Avenue for four years, how long were you at that former address?   
 

: Well, I’ve been in Birmingham just for the whole of my life.   
 
Jeryl Covington: OK.   
 

: And I have stayed in  that’s in  from a baby to I got about 
13 years old then we moved to Birmingham.   

 
Jeryl Covington: OK, OK.  And  I understand, is that 

correct?   
 

 Yes.   
 
Jeryl Covington: OK, OK.  And as -- do you happen to remember the former address that you 

used to live at before you moved to    
 

: That would be .   
 
Jeryl Covington: That was ?   
 

: Yes.   
 
Jeryl Covington: OK.  And you lived at  how many years?   
 

: I stayed there for about 15 years.   
 
Jeryl Covington: Fifteen years, OK.  And I understand that that is just as close to the Walter 

Coke and ABC Coke facilities as well on .   
 

: No, it’s not close to ABC.  It’s a couple of miles from it.   
 
Jeryl Covington: OK.  That’s about 2 miles away from the coke facilities?   
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: Perhaps it’s about 6 -- 5 or 6 miles from there.    
 
Jeryl Covington: OK, OK, OK.  Thank you so much providing that clarity.  Where you 

currently live right now, how would you describe your community?  Are you 
in , are you surrounded by homes, what -- who are -- 
what’s the description of your neighborhood?   

 
 Well I’m surrounded by apartments and homes.   

 
Jeryl Covington: OK, OK.  Is it two blocks from the ABC Coke?  You’re saying you’re 

surrounded by both apartments and homes.   
 

 Correct.   
 
Jeryl Covington: OK, OK.  And when you are -- when you are at , can you 

describe what you see around?  Can you see -- you said you could see the 
ABC and Walter Coke facilities from your home.  Can you describe how it is 
to live in your  so close to this industrial activity?   

 
 Well, you’ve got a funny smell and you can see the soot already down on your 

windowsill and you can't -- if it rained, you cannot see actually (inaudible).   
 
Jeryl Covington: OK.  And that’s because the soot is coating your windows?   
 

 Yes.   
 
Jeryl Covington: What color is the soot?  What color is the soot?   
 

 It’s black.   
 
Jeryl Covington: It’s black.  And can you describe, is it like -- is it gummy in nature, is it like 

powder, is it like sand?   
 

 Like a powder.   
 
Jeryl Covington: OK.  And when you see it on your windowsill, can you blow it off, off of your 

windowsill or did you have to wash it off?   
 

 No.   
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Jeryl Covington: OK.   
 

 So, I sat there on the first floor, it all flows to this building so we had to take 
somebody.  It’s like a (inaudible), that’s sort of what it is.  And we can't get 
out to wash (inaudible) stuff like that.   

 
Jeryl Covington: OK.   
 

 Unless they have somebody come in to wash the windows.   
 
Jeryl Covington: OK.  And how often do they have to come in and wash the windows at your 

   
 

 Well, since I’ve been here, I had never seen them washed any windows.   
 
Jeryl Covington: OK.  How are you aware that they washed the windows  if 

you haven't seen it?  Have your  neighbors shared that with you?   
 

 Well, some (inaudible) old neighbors staying here, they had seen it they have 
been washing it once or twice since they’ve been here.   

 
Jeryl Covington: OK.  So I guess that…   
 

 And that would be...   
 
Jeryl Covington: Continue, continue.   
 

 You go ahead.   
 
Jeryl Covington: OK.  Well, let me ask you,  do you happen to own a car?   
 

 Yes, I own two cars.   
 
Jeryl Covington: OK.  Are your cars also coated with this black powdery soot that you were 

speaking of that gets on your windowsill?   
 

 Yes, it did (inaudible) out.   
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Jeryl Covington: It’s OK.  And why is that, your car completely coated?   
 

 Yes, it’s coated that you get a (inaudible).   
 
Jeryl Covington: How often do you have to scrub off your -- scrub off this on your car?   
 

 (Inaudible).   
 
Jeryl Covington: OK, OK.  So, is it all your -- can you -- when you walk out there, can you see 

it physically on your car or you have to get close to it?   
 

 Yes, it is (inaudible) all my car.   
 
Jeryl Covington: OK.  Is it all the cars you park in the parking lot with other cars at your 

   
 

 Yes.   
 
Jeryl Covington: And do you see the soot on the other cars that are parked next to you as well?   
 

 Yes, yes.   
 
Jeryl Covington: OK, OK.  Let me ask you this question, on a typical day in your community, 

you mentioned that you smell odors.  Can you describe those odors for us?  
What does it smell like?  Is it a sweet smell?   

 
 You know, like, you know, some kind of gas-like.   

 
Jeryl Covington: OK.  Is the gas smell, does it make you feel sick?   
 

 No, it don’t make me feel sick.   
 
Jeryl Covington: OK.  So, did you notice it right away when you go outside in the morning or 

do you notice it in the evening?   
 

 Yes, if you go there in the morning and -- but (inaudible) one day, you can see 
wherever you step at, you know, from the coke (inaudible) overnight.  And 
you could (inaudible) you could see it.   
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Jeryl Covington: OK, so you didn’t see that.   
 

 (Inaudible).   
 
Jeryl Covington: OK.  So, overnight, you’re saying that it’s a coating like dusting of snow?   
 

 Yes, yes.   
 
Jeryl Covington: OK.  Let me ask you, when you see the -- when you smell the odors, when 

they’re very strong, do you happen to see more soot occur on the property, on 
your car or on your windowsill?   

 
 Yes.   

 
Jeryl Covington: OK.  And  you said that this odor, is it more -- you said you smell it in the 

morning, but how was it at night as well, how was the odor at night?   
 

 I don’t know (inaudible) kind of early.   
 
Jeryl Covington: OK, OK.  are you home most of the day?  Do you work 

outside your home?   
 

 On the home most of the day.   
 
Jeryl Covington: You’re home most of the day.  Let me ask you.   
 

 Yes.   
 
Jeryl Covington: Do you have -- do you speak with your neighbors about...   
 

 I had never opened my windows up.   
 
Jeryl Covington: OK, OK.  Let me ask you, are you able to speak with your neighbors about the 

concerns that you have with this or you’ve identified the soot, what’s your 
neighbor said in your apartment though?  Have you had an opportunity to talk 
to them?   

 
 Yes, they said they experience it and they see it.   
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Jeryl Covington: OK.  Has it gotten better or worse over the last four years that you’ve been 
living it?   

 
 Like it gotten worse.   

 
Jeryl Covington: It’s gotten worse, OK.  And worse, you mean that it’s more prevalent in the 

morning with the odors or what?   
 

 You know, when -- most of it would be at night when everybody was sleeping 
and turns it loose and there’ll be a bigger cloud in the sky.   

 
Jeryl Covington: OK.  Have you made…   
 

 And you (inaudible).   
 
Jeryl Covington: OK.  And have you tried to reach out to the Walter Coke facility and ask them 

what they’re doing when they do that at night?  Do you have some concerns 
about?   

 
 No.  I don’t -- well, we have tried to get into it (inaudible) but we’d never 

found a way to get it, entered in (inaudible).   
 
Jeryl Covington: OK, but you…   
 

 This is Just a clarification, he’s talking about the ABC Coke because 
it’s where he lives really close to, not Walter Coke.   

 
Jeryl Covington: OK, OK.  Both -- yes, that’s good, thanks for that clarification.  Let me ask 

you, when you’ve gone to the -- when you’ve gone to the ABC Coke facility, 
 did you see a sign on their fence line with the number to call 

or a contact when you were trying to make contact with them?   
 

 No.   
 
Jeryl Covington: OK.  But you said you walked to the property.  When did you go to that 

facility?   
 

 It’s been about a year since we tried to go to that facility.   
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Jeryl Covington: OK.  And what prompted you?   
 

 (Inaudible).   
 
Jeryl Covington: That’s OK.  What prompted you?  What prompted you to go?  I mean, you’ve 

been living there four years and then about a year…   
 

 We want to see what was the problem (inaudible) said, “Hey, it’s clean.”  
(Inaudible).  We went to the city council up there.  And the man told us that 
the air is clean (inaudible) the air is not clean.   

 
Jeryl Covington: And you’ve got that message from city council.  Did you ever asked city 

council to go with you to the plant or someone visit your neighborhood?   
 

 No, they did not go (inaudible) not go to the Walter -- I mean ABC Coke did 
not go (inaudible), but I asked them what the problem is, they got (inaudible) 
like the mayor (inaudible) most of them just (inaudible) they wouldn't tell you 
the air is clean, but the air is not clean when you wake up in the morning and 
you see the black powders on your car.  You know, I’ve got a white truck and 
you can see it there really clearly.   

 
Jeryl Covington: Yes, yes.  Do you have any photos of that that you’ve taken or anything like 

that?  Have you collected any of that soot and carry it to the mayor to show 
him what you’ve been concerned about or to ABC?   

 
 No, no, no.   

 
Jeryl Covington: OK, OK, OK.  Let me ask you, does that soot get on the -- when you were 

outside, does it get on the ground and the grass and the trees?  Can you see it 
from there?   

 
 Yes, yes.   

 
Jeryl Covington: Please confirm that, what do you see?   
 

 Well, you see, if you step there and then when you come to the (inaudible) out 
on your shoe (inaudible) rain and then (inaudible) then we’ve got kind of very 
(inaudible) floors in the (inaudible) your previous (inaudible) it gets black.   
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Jeryl Covington: OK.  And so does that…   
 

: Coming off your shoes.   
 
Jeryl Covington: Does that track into your  as well?   
 

: No, it’d be dry before I get to my  off my shoes.   
 
Jeryl Covington: OK, OK.  You indicated that you can’t even open the windows.  Why is that?   
 

: Because I don’t want the smell.  The soot -- I try to keep the soot out of my 
 (inaudible) you could see the soot on the windowsill.   

 
Jeryl Covington: Have you ever had…   
 

 I guess…   
 
Jeryl Covington: Have you ever had -- yes, have you ever had your windows open when you 

had that soot come in?   
 

 No.   
 
Jeryl Covington: OK.   
 

 Because (inaudible).   
 
Jeryl Covington: OK.   
 

 And you hear (inaudible) because I can't (inaudible) them up.   
 
Jeryl Covington: Let me ask you hear noise from the ABC Coke facility inside your  

building as well?   
 

 (Inaudible).   
 
Jeryl Covington: Is there…   
 

 (Building up together) and pulling them out.   
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Jeryl Covington: So, is that…   
 

 (Inaudible).   
 
Jeryl Covington: Do you hear that noise all the time?   
 

 Yes.   
 
Jeryl Covington: And that’s every day, seven days a week, that you hear the train being hooked 

up?   
 

 Yes, you might get a (inaudible).   
 
Jeryl Covington: OK, OK.  But you can hear clearly in your    
 

 Yes.   
 
Jeryl Covington: OK, OK.  Let me ask you, do you have any pets?   
 

 No.   
 
Jeryl Covington: OK, OK.  Who else live with you at -- and who else lives with you at your 

?   
 

 Nobody stay with me.   
 
Jeryl Covington: OK.   
 

 But I had neighbors stay right next door to me.   
 
Jeryl Covington: OK, OK, OK.  Let me as you a couple of questions.  You mentioned when it 

rained, the soot runs off your property and off your cars.  What does it look 
like in the water?  Does it discolor the water?   

 
 Yes, it would be black.   

 
Jeryl Covington: OK, OK.  And does that water stained the driveway or any of the street gutters 

that you see in your way neighbor?   
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 (Inaudible) in the patio (inaudible).   
 
Jeryl Covington: OK.   
 

 And that’s where most people go, sat there and (inaudible) smoking stuff and 
(inaudible).   

 
Jeryl Covington: Are you able to sit out in the patio and enjoy the outside  

 with your neighbors because of the soot or the odors?   
 

 (Inaudible) habit to go out there.   
 
Jeryl Covington: OK.  And why is that?   
 

 Because of the smell (inaudible) people sitting (inaudible) smoking their stuff.   
 
Jeryl Covington: OK.  So, you -- I take it you don’t smoke.   
 

 No.   
 
Jeryl Covington: OK.  Let me ask you a couple of questions about your health.  Are you -- 

would you consider yourself a healthy person?   
 

 Yes.   
 
Jeryl Covington: OK.  Do you have any house -- do you have any health ailment, any health 

problems?   
 

 Not (inaudible).   
 
Jeryl Covington: Not but have you…   
 

 (Inaudible).   
 
Jeryl Covington: Have you ever had any health problems?   
 

 No, not a health problem.   
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Jeryl Covington: OK.  Do you know if any of your neighbors have any health problems that 
live with -- that live in    

 
 Yes, one that had died, you know, about two or three weeks ago.  She died…   

 
Jeryl Covington: Do you know what the cause of her death was?   
 

 No, but I know that she was on a machine.   
 
Jeryl Covington: OK, OK.  So, she had  problems.  Do you know…   
 

 Yes.   
 
Jeryl Covington: Did you get an opportunity to talk with her to see what caused her  

problem?   
 

: No.  I don’t know (inaudible) medical problem.   
 
Jeryl Covington: OK, OK.  Do you know how long she’s lived ?   
 

: (Inaudible).   
 
Jeryl Covington: I’m sorry, she’s lived there how long?   
 

: (Inaudible)…   
 
Jeryl Covington: OK.   
 

:  … (inaudible) in ’73 (inaudible) and moved in.   
 
Jeryl Covington: OK.  So, you think she’s lived there since 1973.   
 

: She died about three weeks ago.   
 
Jeryl Covington: OK.  Had there been anybody else -- had there been anybody else in the 

that’s gotten sick?   
 

: Not that I know of but I wouldn’t know (inaudible).   
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Jeryl Covington: You know, I was just wondering if anybody thought that because they live so 
close to the ABC Coke facility or the Walter Coke facility that they had made 
that assumption that they were getting sick because of being in that proximity.  
I’m wondering that…   

 
: (Inaudible).   

 
Jeryl Covington: Could you repeat?   
 

: (Inaudible) to the hospital and…   
 
Jeryl Covington: So would you…   
 

: I don’t know the quality of that.   
 
Jeryl Covington: OK.  Would you say that you -- your community is overall a sick community 

or a healthy community?   
 

: (Inaudible) sick community.   
 
Jeryl Covington: You think it’s a sick community.  Do you know -- why would you -- do you 

know why you think that is , that it would be a sick community over a healthy 
community?   

 
: Because (inaudible) coke over there.   

 
Jeryl Covington: OK.  So, you think that Walter Coke is making you all sick.   
 

 ABC, I mean.   
 
Jeryl Covington: ABC -- you think ABC is making you sick.   
 

: Yes.   
 
Jeryl Covington: OK, OK.  Let me ask you, do you have -- you -- since you’ve only lived in 

this area for --  for four years and you lived on  for 
15 years, were people in that area that were five or six miles away, did you 
remember having this black soot in that area on ?   
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: No.   
 
Jeryl Covington: OK.  How was it living in , was that…   
 

: (Inaudible) there.   
 
Jeryl Covington: OK.  Did you remember having any odors in that area?   
 

: Well, we had no odors in that area.   
 
Jeryl Covington: No odors in that area, OK, OK.  Let me ask you, have you ever worked for 

any of the coke facilities, ABC or Walter?   
 

: No.   
 
Jeryl Covington: OK.  Any of your neighbors, have they ever worked for Walter Coke?   
 

: I don’t think so.   
 
Jeryl Covington: OK, OK.  Let me ask you a couple of questions about the complaint that was 

filed with our office.  The complaint is filed against Jefferson County 
Department of Health.  Are you familiar with that agency, the county agency 
department of health?   

 
: Yes.   

 
Jeryl Covington: OK.  What was your familiarity with the agency?   
 

 Well, for quality of the air there.   
 
Jeryl Covington: What’s your familiarity with the agency (inaudible) you interacted with 

Jefferson County Department of Health?   
 

: (Inaudible) from Jefferson County.   
 
Jeryl Covington: I’m sorry, we’re having a difficult time hearing that.  Could you say that 

again?  You made contact with Jefferson County when?   
 

: No, I haven't made any contact with Jefferson County.   
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Jeryl Covington: OK.  You have not, OK.   
 

: I have not.   
 
Jeryl Covington: Let me ask you, did you -- are you familiar with the air permits that have been 

issued for the ABC or Walter Coke facilities by Jefferson County?  Is that -- 
does that sound familiar to you?   

 
: No.   

 
Jeryl Covington: OK.  Let me ask you, has the coke facilities ever come to a neighborhood 

community meeting that you’ve attended?   
 

: Yes, they come to the city council meeting.  They don’t let you talk while 
you’re in there.  They will tell you (inaudible) try to go around to (inaudible).   

 
Jeryl Covington: OK.  So, that’s at the city council meeting, that’s downtown in city hall?   
 

: Yes.   
 
Jeryl Covington: OK.   
 

: Yes.   
 
Jeryl Covington: And what -- and why did you go to that meeting again?  Can you tell me why 

you went and when was the last time you went to the city council meeting?   
 

: Well, you go to that meeting to find out what’s going on in the neighborhood.  
(Inaudible) in the neighborhood, what they need to do for the neighborhood 
(inaudible) the air is clean.   

 
Jeryl Covington: OK.  And let me ask you, did they give you any documentation why they 

would tell you (inaudible).   
 

: No.   
 
Jeryl Covington: OK.  And any…   
 

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy



EPA 
Moderator: Jeryl Covington 

07-25-17/2:59 p.m. ET 
Confirmation # 172127206 

Page 22 

: No.   
 
Jeryl Covington: Did any…   
 

: (Inaudible).   
 
Jeryl Covington: OK.  Did anybody get an opportunity to speak to city council and tell them 

that they believe those reports of clean air were incorrect?   
 

: (Inaudible).   
 
Jeryl Covington: OK.  What were the (inaudible) trying to talk?   
 

: To try to cut you off.   
 
Jeryl Covington: OK.   
 

: And then try to talk about something else.   
 
Jeryl Covington: OK.  When was the last time you went to a city council meeting?   
 

: About two months ago.   
 
Jeryl Covington: About two months ago.  Why did you go to that city council meeting two 

months ago?   
 

: (Inaudible) about to ask why (inaudible) and she was (inaudible) about it but 
(inaudible).   

 
Jeryl Covington: OK.  How did you find out about that city council meeting, ?   
 

: Well, (inaudible) it posted on the board on the memo (inaudible) city council 
(inaudible).   

 
Jeryl Covington: OK.  Did you go to the city council meeting with any of your neighbors?   
 

: No.   
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Jeryl Covington: OK.  Do you know if the city council ever shared any of the community 
concerns with Jefferson County Department of Health?   

 
: No.   

 
Jeryl Covington: OK.  Do you know if anyone from the county -- Jefferson County Department 

of Health attended the city council meeting?   
 

 (Inaudible) going (inaudible) get out.  They wouldn't tell you what you -- what 
they want you to know.   

 
Jeryl Covington: OK.  Let me ask you, do you know how to get in contact with Jefferson 

County Department of Health?   
 

 Well, I live -- the telephone booth, it was (inaudible).   
 
Jeryl Covington: OK, OK, so you go to the telephone booth.  Let me ask you a question,  

what would you like to see happen to resolve this discrimination 
complaint that’s been filed with the Environmental Protection’s Office of 
External Civil Rights Compliance?  What would you like to happen?   

 
 Well, (inaudible) to clean it up.  (Inaudible) clean up the air around here.   

 
Jeryl Covington: OK.  So you say, clean up the air.  Is there anything else that you’d like for 

them to do?   
 

 They need to come over here and wash my windows (inaudible) all the ones.   
 
Jeryl Covington: OK.  So, and also wash the windows in your    
 

 Yes.   
 
Jeryl Covington: OK, OK.   is there anything else that you’d like to share with 

us while we have you on the phone, something that I didn’t ask about or some 
information you would like to provide?   

 
 No.   
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Jeryl Covington: OK.  Let me ask my colleague from Region 4, Teresa, did you have anything 
you want to ask while he’s on the phone?   

 
Teresa Murray: No, I didn’t have any question.  Thank you.   
 
Jeryl Covington: OK.  Yes, David Ludder, complainant’s representative, did you have any 

questions you wanted to ask  while we have him on the phone?   
 
David Ludder: Yes, I would, pleased.   
 
Jeryl Covington: OK.   
 
David Ludder: my name is David Ludder.  Have you had any  

difficulties when you’re outside?   
 

 No.   
 
David Ludder: OK.   
 

 (Inaudible) I don’t know when.   
 
David Ludder: Yes.  Do you consider the smell that you smell outside to be unpleasant?   
 

 Yes, unpleasant.   
 
David Ludder: Do you take any medications?   
 

 Yes, I take    
 
David Ludder: Is that it?   
 

 Yes.   
 
David Ludder: OK.   
 

 But, you know…   
 
David Ludder: Go ahead.   
 

 I take too (inaudible).   

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Priva

(b) (6) Privacy, (b) (7)(C) Personal Privacy (b) (6) Privacy, (b) (7)(C) P  

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy (b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy (b) (6) Privacy, (b) (7)(C   



EPA 
Moderator: Jeryl Covington 

07-25-17/2:59 p.m. ET 
Confirmation # 172127206 

Page 25 

 
David Ludder: OK.  Among your neighbors, have you seen any of them with    
 

 No, that’s (inaudible) that (inaudible) .  But I had heard that the 
people -- you know, the guy’s  (inaudible) they may need some 
air or something to try to make it (inaudible).  I don’t know how true that is 
but…   

 
David Ludder: All right.   
 

 That’s what I have been told.   
 
David Ludder: All right.   
 

(Inaudible)    
 
David Ludder: All right.  That’s all I have.  Thank you.   
 
Jeryl Covington: OK.   
 

 OK.   
 
Jeryl Covington: -- I now have  did you have any questions for  

while we have him on the phone?   
 

 I did not.   
 
Jeryl Covington: OK, OK.  The time is approximately 2:45 P.M. Central Standard Time.   

 is there -- I’m going to give you one more chance, if there’s 
anything that you thought of since we’ve been talking and you’ve been 
questioning that you want to try to -- so I’m going to give you another 
opportunity.   

 
 No.   

 
Jeryl Covington: OK, OK.   we do appreciate you’re adjusting your schedule and 

calling in and speaking with us to help us with this investigation.   
 
Sam Peterson: Thank you so much.   
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Jeryl Covington: OK.   
 

 OK.  (Inaudible).   
 
Jeryl Covington: Yes, thank you.   
 
Sam Peterson: Thank you.   
 
Jeryl Covington: You have a good day.   
 

 OK, you do the same.   
 
Female:  OK.   
 
Female:  OK.   
 
Female:  Thank you,  
 

END 
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EPA 
 

Moderator: Jonathan Stein 
July 31, 2017 
8:29 a.m. EST 

 
 
Operator: This is Conference # 173478212 
 
Operator: Your conference is being recorded.   
 
Jeryl Covington: Good morning.  This is Jeryl Covington with EPAs External Civil Rights 

Compliance Office.  This conference call is being recorded.  Who has joined 
the line?   

 
: This is  with .  Good morning.  

 
Jeryl Covington: Good morning.  We will continue to wait for two more minutes for everyone 

to join if they're (inaudible).  
 

: Yes.  That's fine.  Thank you.  I appreciate you all making the arrangement to 
change the schedule.  Thank you.  

 
Jeryl Covington: Good morning.  Good morning.  Good morning.  This is Jeryl Covington with 

ECRCO.  This conference call is being recorded.  Who has joined us on line? 
 
David Ludder: David Ludder.  
 
Jeryl Covington: Good morning.  
 
David Ludder: Good morning.   
 
Jeryl Covington: I heard another beep.  Who has joined us on the line.  
 
Veronica Robertson: Veronica in Region IV.  
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Jeryl Covington: Good morning.   
 
Veronica Robertson: Good morning.   
 
Jeryl Covington: Thank you.  We're going to go ahead and get started.  It's approximately 8:34 

Eastern Standard Time so that , I know that you have a busy schedule 
this morning.  But I do want to thank you for coordinating your study, also 
participate in this interview.  , did you participate most of our prior 
calls with the complainants?  You're probably familiar with our standard 
interview process.  

 
 Yes.  I am.  

 
Jeryl Covington: OK.  But we're going to go ahead and begin with the affirmation so that I can 

get that recorded and then we can proceed with the allegations and the 
accepted complaint, OK? 

 
 OK.  

 
Jeryl Covington: So, on all conference call attendees, ECR meet – ECRCO needs to affirm that 

you agreed to recording of this and your statement.  So what I'm going to do is 
I'm going to ask you to state and spell your name and affirm your agreement 
to the recording of this conference call.   

 
Basically, this is Jeryl Convington, J-E-R-Y-L.  I am with ECRCO.  I am 
serving as a co-Case Manager with Mr. Sam Peterson who is – cannot be with 
us today.   

 
 So I will also began with the other attending – excuse me.  I'll begin with the 

other attendees from EPA.  Can you – and affirm and acknowledge recording 
of this conference call and I want you to first of all introduce yourself and 
spell your name for the transcription.  Region for attendee.  

 
Veronica Robertson: My name is Veronica Robertson, V-E-R-O-N-I-C-A R-O-B-E-R-T-S-O-

N, Region IV EPA and I agree to the recording of this call.  
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Jeryl Covington: OK.  Complainant's representative, please introduce yourself and you should 
begin with stating and spelling your name and affirming the agreement of the 
recording of this interview.  

 
David Ludder: This is David Ludder, L-U-D-D-E-R and I agree to the recording of the 

interview.  
 
Jeryl Covington: OK.  And complainant, please introduce yourself and if you will begin with 

stating your name, spelling your name and affirming the recording of this 
interview.  

 
:  and I agree to the recording of 

this call.  
 
Jeryl Covington: OK.  Thank you everyone.  Thank you all for affirming.  This interview is 

being convene by ECRCO.  This is where within the Office of General 
Council and we're investigating the details of two complaints that were filed 
by David Ludder on behalf of community members, organizations, 
community organizers and interested party.   

 
 So for clarification, I need to affirm that , you understand and 

you're aware of who's assisting me on the call.  We've enforced our – we have 
a representative from Region IV.  We've ask them to be present so they can 
hear some of the detail of the information you have and they will share it with 
their colleagues as well as myself and I will share this with our legal attorney 
adviser.  He's part of the case team as well as the other case managers Sam 
Peterson.  

 
: OK.  

 
Jeryl Covington: The next – the next one I need to do is I need to just provide general 

background information for our recording – a recorded transcript and also  
 so that you can hear what was accepted, what was filed and also what 

was accepted by ECRCO.   
 

: OK. 
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Jeryl Covington: As file number, we read this statement basically for you.  As filed on February 
5th, 2015, Complaint number 03R-15-R4 alleges that the Jefferson County 
Department of Health also known as JCDH violated Title VI in EPA's 
implementing regulations by issuing on August 11, 2014, a major source 
operating permit number – number 4-07-0001-03 authorizing ABC Coke, a 
Division of the Drummond Company to operate a major source of air 
pollution and Jefferson County, Alabama, which has the affective adverse and 
disparately impacting the African-American residence in the adjacent 
community.  

 
 As filed on March 3rd, 2015, Complaint number 08R-15-R4 alleges that the 

Jefferson County Department of Health, JCDH violated Title VI and EPA's 
implementing regulations by issuing on October 3rd, 2014, major source 
operating permit number 4-07-0355-03, authorizing Walter Corp – Coke 
Incorporated to operate a major source of air pollution in Jefferson County 
Alabama which has the effect of adversely and disparately impacting 
impacting African-American residence in the adjacent community without 
justification.  

 
 On March 6th, 2015, ECRCO accepted the following allegations.  JCDH's 

approval on August 11, 2014 of ABC Coke's major source operating permit 
number 4-07-0001-03 to operate a major source of air pollution in Jefferson 
County Alabama which has the affect of adversely and disparately impacting 
African-American in the adjacent community.   

 
On August 10, 2015, ECRCO accepted the following allegations for its 
investigation.  Whether JCDH is October 3rd, 2014 issuance of major source 
operating permit number 4-07-0350-03 to Walter Coke Incorporated resulting 
in discrimination on the basis of race against African America residence in the 
adjacent community in the violation of Title VI. 

 
  are you familiar with this complaint and the allegations that were 

filed against Jefferson County Department of Health? 
 

 Yes.  
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Jeryl Covington: OK.  We anticipated EC – ECRCO and just like that this interview will take 
approximately one hour.  So, since we start a little bit late, we're going to go 
and make sure you have the full extent of your time to provide the details of 
information that you wish to have brought forward in the investigation record.   

 
 If we need to go pass this time, I'm going to ask for everybody on the call to 

affirm their availability before we stop if we're unable to continue on with the 
interview, we'll try to reschedule another time with (you), OK? 

 
 OK.  

 
 OK.  To begin with, are there any questions?  I will ask the complainant's 

representative, are there any questions that the details of the complaint that 
were read or what were accepted in each reference.  

 
David Ludder: No questions.  Thank you.    
 
Jeryl Covington: OK.  Complainant, were there any details that you had about this complaint as 

was – that was filed or accepted by ECR and read into the record? 
 

 No questions.   
 
Jeryl Covington: OK.  Mr. Ludder, as the complainant's representative, do you have an opening 

statement.  
 
David Ludder: I do not but I would ask in – in her opening statement to address what 

occurred responsibilities have been with related to this permit issuance.  
 
Jeryl Covington: OK.  
 
David Ludder: And basically the (extended) for evolvement.  
 
Jeryl Covington: OK.  And those are some of the questions that we do have.  But I will 

entertain an opening statement to respond to those.   
 

 I am the  and I started off on – I'm one of the 
founders of the organization.  For – we first started talking about the 
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formation of a new nonprofit back in 2006.  We ere founded in 2009 and I 
was the    

 
And then I guess it was late 2009 that we started learning about what was 
going on in the Northern Birmingham community.  And so we started 
attending meetings at the time they were – it was called the  

 – no, it was  and it was a group of 
mainly neighborhood presidents,  Walter Coke's PR firm was the – was the 
secretary.   

 
 The late  was heavily involved.   

would attend those meetings.   who is now a councilor who was 
also involved.  She was the head of the which his the  

 the leader of the (99) neighborhoods in Birmingham.  
 
 So we start to getting to know some community members and community 

leaders back in 2010 and continue to attend those meetings and begin to 
develop relationships and we started learning pretty quickly you know, and in 
that year that – that the attention to the air – to air pollution from – from 
agencies form EPA as well as the Health Department was – was pretty 
limited.  And yet, the concerns from the community about the air pollution, 
especially the (soot) deposits on people's homes and properties was one of the 
community's main concerns.  

 
Jeryl Covington: OK.  
 

: So we – so we've been involved in the community since then trying to make 
sure that their concerns are addressed.  

 
Jeryl Covington: OK.  , I – I will be asking you an additional details if that, the 

organization and thank you for providing that as your opening statement.  
Joining in the (inaudible) I do want or lingo adviser to go ahead and introduce 
yourself.  We are being recorded.  

 
Collette Brisendine: This is Collette Brisendine.  C-O-L-L-E-T-T-E B-R-I-S-E-N-D-I-N-E and 

I do consent to this interview being recorded.     
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Jeryl Covington: Thank you so much.  Thank you so much.  We're just beginning right.  
(Inaudible) her opening statement.  OK? 

 
 OK.  , first of all, can you restate your name and also provide your 

affiliation? 
 

 , the . 
 
Jeryl Covington: OK.  And can you spell that please? 
 

:    
 
Jeryl Covington: OK.  Your organization name, I'm sorry.   
 

:   
 
Jeryl Covington: Yes.  And those that – dose that stand for anything?  Does that acronym stand 

for anything.  
 

: It does not.  Our name (sec) organization, it did stand for something but today, 
it's just .   

 
Jeryl Covington: OK.  OK.  And can you provide your organizations address, phone number 

and e-mail please.  
 

:   
Phone number is .  And e-mail is  

  
 
Jeryl Covington: OK.  Thank you so much.  Your interview is going to be a little bit different 

than some of the other ones because you are affiliated with the organization 
and part of the complainants group.  So what I want you to know is the layout 
of our interview.   

 
 And basically, what to begin with, we will follow up on making (cruise) about 

you and your organizations within the community and then follow up about 
your encounters with the recipients OK?  And we're asking these questions to 
the best of your ability so that you can recall events and encounters that you 
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may have had that we can – that we did not received information that form the 
interviews that we had prior to this, but information that you may have obtain 
who you're working with the community, organizations that you are missing 
with and the individuals that you were working with.   

 
And then at the end of our questions, we're going to allow you offer any other 
information that we didn’t ask questions about and also your complainant's 
representative.  So with the additional details that you believe are – should 
remain to the investigation and/or the resolution of the complaint, OK? 

 
: OK.  

 
Jeryl Covington: So from your opening statement, you indicated that you've been affiliated and 

working as a  since being a founder in 2006 and 
actually formalizing the organization of ? 

 
: Correct.  

 
Jeryl Covington: OK.  And the mission of the organization, can you restate that as plainly as 

you can and as clearly as you can? 
 

: Yes.  The mission of  is to re – is to reduce air pollution for the sake of 
public health.  

 
Jeryl Covington: OK.  And then how long has  been working in the Birmingham 

Community as such as .    
 

: Since 2010.  
 
Jeryl Covington: OK.  And do you currently live in these communities? 
 

: I do not.  
 
Jeryl Covington: OK.  And describe your interaction with the communities.  Why did you take 

it upon for forming an organization for these communities and others to look 
at (air)?  What were you – what were you hearing from the community or 
what were you trying to achieve in your work with the community? 
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: Well  was officially formed in – officially established in 2009 because 
the founders recognized that there was not a  

 Birmingham area.  When 
we founded, it wasn’t to specifically address the concerns and the (inaudible) 
Birmingham communities, it was to address Birmingham's  
problems.   

 
The – and for the greater Birmingham area.  And it wasn’t until late 2009-
2010 that we learned of what was going on in North Birmingham and the 
struggles that – that the communities were having.  And so, we've started 
attending meetings like I said in the opening statements to try to learn what 
was going on.   

 
 And by attending meetings regularly and just listening to be quite frank for 

several years and just slowly getting to know some of the neighborhood 
leaders as well as some of the residents who were really concerned about air 
pollution issue, we slowly started becoming more and more engage in the 
community because we – we knew that was pretty obviously that there wasn’t 
any agency in particular nor were there any other nonprofits or any resources 
of any kind to be quite frank that – that we're helping the community to 
address the pollution concerns.   

 
 There was a lot of attention thanks to EPA on soil remediation and getting the 

soil tested.  But when it came to addressing air pollution in the community's 
concerns with the (soot) and the high emission levels, there just wasn’t 
anybody assisting.  So we felt that, that was a need that we could fill and we 
had residents in the community, in the four neighborhoods asking us to do so.   

 
 Including, there was a – a new nonprofit that – that established itself in 2012 

called  and 
they asked us,  

  And then later on, when EPA helps the communities through 
their contract with (SKEO), established the North Birmingham Environmental 
Coalition.  Or excuse me, the North Birmingham Neighborhood Coalition.  
The name has changed several times.  
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 I was –  was asked to serve as a resource partner and I was the main 
liaison for – for that coalition.  

 
Jeryl Covington: Let me ask you, so ? 
 

: No.  I am not – I  – let's see, I guess 
that would have been the summer of 2015th and – or – and  

has not met in quite some time for probably in about two years as 
far as I know.   

 
Jeryl Covington: OK.  Let me ask you.  You indicated that you met with the communities and I 

– you identified some city council members and some other organizations that 
citizens, advisory board and, CAB that participated.  Do you have any 
documentations of any records that may have identified air pollution concerns 
from the community that you can share with us? 

 
: I can probably get some minutes from some of those meetings that would 

have – that – well that may or may not captured some of the concerns raise 
about air pollution, but I'll certainly look.   

 
Jeryl Covington: OK.  Yes.  And if you could share those records, that's what we're looking for, 

the concerns from that communities that air pollution in that area.  You could 
find those.  If you could get those the day that letter, that would be – that 
would be helpful for us.   

 
: Sure.  And – and another reason why we knew that air pollution was a 

concern, not only were people telling us that on a – on a regular basis.  But the 
local (PD) station that was (CBS), the local (CBS) affiliates, (CBS) 42, did a 
documentary in 2011 called Deadly Deceptions and I would highly suggest 
that – that your team take a look at that because that – that documentary, it's 
an hour long documentary that was part one and part two came out.   

 
The following year, there were a lot of the people and the community that 
were interviewed and pollution was discussed quite extensively.  The soil 
pollution as well as air pollution.  
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Jeryl Covington: OK.  Thank you for providing – and providing that information – that 
resource.  We'll try to look for that as well.  OK.  

 
 OK.  And thank you for providing this, the background on  as well as 

  You indicated that you worked in the community for a long time.  So 
can you describe the communities in and around both the Coke facilities, the 
ABC Coke facilities and the Walter Coke facility.  

 
 Our involvement – our involvement meaning  and particularly, my 

involvement has – has definitely been heavier in the Northern Birmingham 
Communities as opposed to the (Tarrant) community.  Northern Birmingham 
is made up as a lot of the other complaints have described mainly four 
neighborhoods.   

 
The neighborhood of North Birmingham,  

  All of , I believe all of  
and part of North Birmingham also make up with 35th Avenue super fun site.   

 
 And Walter Coke kind of sits in – in the middle.  It – of those communities in 

the sense that the neighborhood of Birmingham is on one side.   is on 
another side and  are on the other side.  So 
literally, the neighborhood is kind of wrap around the Walter Coke property.   

 
 And then main road that goes through that kind of borders the Walter Coke 

property and also borders  neighborhood and 
 neighborhood and part of takes you right to the ABC 

Coke property which is just due Northeast and that's where the City of 
(  is.   

 
Our – our work in  has mainly been concentrated around residents who 
have contacted us with their concerns about the missions, residents who live 
in  called    

 
 In addition, the two residents who had called are – are – we have an air watch 

hotline who would express concerns about the pollution.  We worked with 
them a little bit over the years as well.   is a little bit different and that 
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it doesn’t have a neighborhood – neighborhood associations, formal 
neighborhood associations the way that Birmingham does.   

 
So our involvement in has been more helping a few individuals as 
well as working with this senior citizen center where they all reside in an 

 that is literally within walking distance to .  
 
Jeryl Covington: OK.  OK.  So you describe like two residents and communities to the North 

and also I guess to the South that are adjacent to the Coke facilities.  Let me 
ask you, have you see that – how was the housing stock.  Is it, single family 
homes, multi-family homes, a lot of residents, what's the density looks like? 

 
: Well and again, we're talking about kind of two – two different areas.  We're 

talking about and our involvement has mainly done with a – with 
some individuals as well as an , 
seniors living facility for low income elders that is really close to .   

 
And I would say most of the – the housing around is single family and 
then apartment complex is mixed it.  And around Walter Coke, it's mainly 
single family homes with the exception of two housing developments run by 
(HAD).   

 
Jeryl Covington: OK.  OK.  Have you seen any changes in those properties since you've been 

involved in those residential apartments you've been involved with  in 
2009? 

 
 I don't know that I've seen significant changes since I've been involved in 

2009.  You know, residents have told – told me over the years that it used to 
be that the – that their neighborhoods used to be thriving and that over the 
years, when a lot of the younger generation came of age, they left.   

 
And then a lot of people who were able to left the community as well due to a 
lot of the problems with the – with the environment was well as just the 
general problems that play low income communities.  
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Jeryl Covington: OK.  When they said, when they were telling you problems with the 
environment, what type of problems were they sharing with you? 

 
: Many of our complainants have – have already stated it.  But I'll reiterate the 

main problems that people have shared with us who lived in the community, 
certainly the owners.   

 
We've heard a lot over the years that you know, people were – are tired of not 
being able to enjoy their outdoors because of the odors that often come into 
the community and certainly at night, there seems to be a  pattern that the 
odors are worst at night.   

 
 You heard a lot from the other complainants about the soot accumulation on 

the homes.  That has been definitely been a prominent theme of concerns that 
we've heard over the years.  People experiencing the soot depositing on their 
house, their cars, their outdoor furniture, their ports.  

 
That's definitely been a common theme.  And then concerns that the overall 
health concerns related to the soot deposits as well as health concerns related 
to the emissions, it – and – and the odors.   

 
Jeryl Covington: But when you've been working in the communities, did you identify – were 

you able to identify some of the community concerns.  Did you smell the 
odors?  Did you see the soot yourself? 

 
: Yes.  I definitely have – have seen the soot and we – we're – we're so kind of 

taken by – by what this – by what the communities were – we're facing that 
we felt – we felt that their story needed to be told and deadly deception did – 
did two documentaries like I said in 2011 and then the second one was in 
2012.  And we ended up doing our own documentary in 2014 to try to – to try 
to share with the greater Birmingham area and anyone who would listen what 
the community was facing.   

 
 So, during some of that – some production as well as just my frequent visits to 

– to the community, to attend meetings or meet with residence in their home, 
you know, they would show me, several people showed me the soot 
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accumulation.  You would wipe, walk up to a house and if you wipe your 
hand down the side of the house, your hand would be covered in black soot.  
So I saw that numerous times and I also smelled and odor when I would 
attend meetings or go to somebody's house in the community numerous times.  

 
Jeryl Covington: OK.  What do those odor smell like? 
 

: The times that I smelled it, it was almost – it was like a harsh chemical smell 
and it almost had a burnt flavor to it.  It smelled like a – it's hard to describe.  
It was just a – it was a strong chemical smell.  It didn’t smell like rotten eggs 
or anything like that.  It just had a really harsh – chemical smell is the only – 
is the only way I can really describe it.  

 
Jeryl Covington: OK.  Some of the – some of the residents indicated that they could even have 

a taste of the – did you experienced that when you were in the community? 
 

: I – I have a few times when – when the odor was especially bad and it almost 
– it almost you know, take the – might be – might be a strong word.  But 
certainly, I could see how if – because I don’t live there, my – my exposure to 
it would have only been – you know, would have been limited to a few hours.   

 
But I could certainly see when the odor is bad which you know, complainants 
and a lot of other people who – who were not complainants have told us that – 
that you could certainly sometimes taste the odor in your mouth and it was 
really bad.   
 
Which makes sense, you know, anytime your experience in a really, really bad 
smell, you can feel like you can taste it.  And I – the best way that I could 
describe would be kind of a burnt, you know, almost like burnt taste. 

 
Jeryl Covington: When was the last time that you were in any of these communities,  

  Any – when was the last time you 
were in the community? 

 
: July 18th so I guess the week before last was the last time that I was there.  I 

was at the  Public Library.  We held a lunch and learn 
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session that was open to – to the public.  And we had invited people who lived 
in the  as well as parent communities.   

 
There is a doctor – a pulmonologist at UAB doing some research and her early 
findings are showing that there is potentially some health concerns related to 
cadmium. 

 
 And she is pursuing a grant from NIH to establish a super fund research 

center.  Her name is .  And she has presented I believe 
region four.  She is the – she's the  

.   
 
 And so we held a joint lunch and learn even where she provided the audience 

an update on some of her research.  And – and we shared some of our efforts 
to begin a program that we're trying to get funded call Citizen Science to try to 
get some air monitors established in the community.  So that was the last time 
I was – I was in the community. 

 
Jeryl Covington: And you said that was July 18th.  Is there any – is there information or any 

records from that meeting?  You said she was looking at health impacts 
particular with respect to cadmium.  Is there anything that you could share 
with us that was shared with the community members? 

 
 Sure. 

 
Jeryl Covington: OK.  If you would give those to – to (David Ludder).  He will forward those 

to us. 
 

 OK. 
 
Jeryl Covington: OK.  And let me ask you when you were in the community in July – July 18th 

did you notice anything different?  Has situations in the environment 
improved?  Did you smell the odors?  Did you the same amount of soot or was 
it better worse or about the same? 

 
 I would say it was about the same.  I have seen very little change in the 

community since 2009. 
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Jeryl Covington: OK. 
 

 Any time that I've been there. 
 
Jeryl Covington: Some of the residents reported about the soot having a density of a powdery 

substance that something that would coat the homes.  And you alluded to the 
coating of the homes and the cars.  So you were still saying that is still 
ongoing when you were there in July – July 18th. 

 
 I – I mean I didn't go up to any homes and, you know, wipe them down or 

anything.  But certainly residents continue to tell us that – that soot is a 
problem.  And they certainly – some of the attendees certainly said on the 
18th.   

 
So I take their word that it's still a problem and without, you know, kind of 
getting up and investigating any houses when I was there a week and half ago 
I certainly trust that it is. 

 
Jeryl Covington: Did you drive there when you went to the community? 
 

 I did. 
 
Jeryl Covington: OK.  Around what time of day would you say was it morning or afternoon? 
 

 It was late morning around 10 in the morning is when I arrived. 
 
Jeryl Covington: And how long were you there?  How long did you say that you were in the 

community? 
 

 I was there probably until about two.  And I was actually in North 
Birmingham at the public library.  I wouldn’t say it's necessarily in the heart 
of the community because it's kind of on the – on the far west.  The  

 – is on the west side of the  
Property whereas, you know, you would – some say that  

 of the community. 
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Jeryl Covington: OK.  When you were there for about I guess south of four hours.  Did you 
notice when came out of your car did you notice any dust or any soot or 
anything like that on your car? 

 
 No, I did not.   

 
Jeryl Covington: OK, when you – did you have any  or were you  in the 

area because you had been there on the 18th.  Did you notice any  
problems that you had experienced? 

 
 No, I didn't.  I did have a .  I tend to have a  every time 

I leave the community. 
 
Jeryl Covington: OK.  Do you ever had a – and will you leave does your  pretty much 

go away. 
 

: Yes, it does.  It does once I'm, you know, out of the community my  
seem to go away. 

 
Jeryl Covington: Do you have any – any   I'm having a  this morning.  Do you 

have any  when you when you go in there?  Any  or 
anything like that when you go to the community? 

 
: No.  Other than a few times when I've been there for a while I had felt kind of 

a .  It doesn’t – it doesn’t cause me 
.  I feel like if I lived there and I was exposed to it on a regular basis I 

feel like it would develop into a  but that, you know, but I have no way 
of knowing that.  But I have had a  coming in the back of 
my  if I'm in the community for a long time. 

 
Jeryl Covington: And when you say long time about how – how long is that?  Is that three 

hours or more or four hours or how long would that irritation?  How long 
would it be breaded – experience that irritation? 

 
: Probably about – about, if I was there for about three to four hours I can 

definitely feel an irritation. 
 
Jeryl Covington: OK. When you left the area had – did your symptoms improve? 
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 Yes, they seem to just because, you know, by the time I'm home in the 

evening my  isn't irritated so yes. 
 
Jeryl Covington: OK.  And I'm assuming that you don’t have any – any of these health 

problems before.  And you don’t have any health illness personally yourself? 
 

 I do not. 
 
Jeryl Covington: OK.  OK.  OK, thank you for sharing that information describing those 

community for us so that on record as well.  let me ask you in your working 
with  in this particular.  Did you all review property values within the 
community as part of you're looking at the in text that the Walter Coke had 
unto the communities as  

? 
 

: We did not review them ourselves.  But certainly community residents that 
we've worked with especially residents who would attend the – who were 

 
 their property values have – had gone down.  And they – and 

because of that they were not able to leave. 
 
 A couple of residents who – who either owned multiple properties or have 

experience in real estate told us that, you know, they wanted to leave the 
community.  They wanted to sell their home and relocate because they felt 
like their health was in jeopardy.  But because they're property have lost so 
much value that they went able to do so. 

 
Jeryl Covington: Did these community members identify who was doing the property tax 

evaluations?  Was that the city of Birmingham or was that Jefferson County?  
Do you know who was doing that assessment? 

 
 Some of the community member actually had their property appraised.  And 

then others, you know, just know from how much other properties around 
them were lifting – some of their neighbors around how much they were 
listing their homes for, you know, they knew just from those listings that the 
property – that their property value had gone down. 
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Jeryl Covington: OK.  So those were what just really state lifting?  It's not property tax records? 
 

 Yes.  Yes, most of the – decline in property values that we heard about on a 
regular basis were either – either when people would have their appraisals 
done or – or the local real estate listings. 

 
Jeryl Covington: So I understand that (Jeff) didn't speak with a tax assessor to validate any of 

those community concerns as part of the work that you were doing in the 
community? 

 
 That was not a top priority.  We were taking, you know, residents word that 

their property values were – were decreasing based on their – their 
experienced and their – a couple of them their expertise in the real estate area. 

 
Jeryl Covington: And when you  looked at the city or 

county tax assessment – taxes record to determine whether there are change in 
evaluations or not?  Do you remember if that happen  

? 
 

 I think that some – I think that some of the members did.  But – but I recall 
them – that them being concerned because they felt like that some of the tax 
evaluations were not accurate because they knew that they couldn’t sell their 
home for what – for what the city was saying that their home was worth and 
how much they owed on their taxes. 

 
Jeryl Covington: Now did you see a different in other parts or did  members and 

kids there was a difference that was in the City of Birmingham.  Did you see 
the – there was the distinction between other parts or did they recall them 
speaking of a distinction in other parts of the city Birmingham versus four or 
five communities that were more closely linked to the Coke faculties?  Did 
they show that there are any discrepancies on how those assessments were 
being done? 

 
 That I'm not sure.  Certainly the – the property values of homes located close 

to the Coke facilities was definitely lower than if you got, you know, than if 
you got further away from – from the facilities.  But I'm not sure if the 
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discrepancies between what the homes appraisals were and what the tax 
evaluations change the further away you got from the Coke Plant.  I'm not 
sure. 

 
Jeryl Covington: OK.  OK.  In your opening statement you talked about the – the CAB, the 

Community Advisory Board having the PR person from Walter Coke facility.  
How often did you have interaction with the Coke facility to share some of the 
concerns that the community had with the air pollution that was allegedly 
coming from these two facilities? 

 
 So at the CAB meetings it was Walter Coke's PR firm.  It wasn’t – it wasn’t.  

She wasn’t an employee of Walter Coke.  She works at the PR firm that had a 
contract with Walter Coke.  Now, whether or not they admitted it or – or 
denied it, who knows.   

 
But they clearly – clearly weren't going to admit it publicly.  So, you know, 
whether or not they knew when they went to bed at night, I don’t, you know, I 
guess nobody can answer that question except – exept the executives. 

 
Jeryl Covington: OK.  OK.  When you were – when you were at the community meetings 

whether it was the EPA meeting or the neighborhood association meeting or 
any of the  meetings or  meetings in the community did you ever 
run into any Coke employees?   

 
Did they come to these meetings as well?  I'm not talking about the executive, 
the people that actually work at the facilities that may have lived in the 
neighborhood.  Did you ever encounter any of them? 

 
: No, I didn't.  And there would, you know, I would hear residents and parent as 

well as residents in the  neighborhoods say that, you 
know, that they – that they wouldn’t come to any of those meetings because 
they would loose their job.   

 
So I certainly have gotten the sense over the years that – that if you worked at 
those facilities you better not be going to any meetings that could – where the 
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topic of discussion was pollution.  That certainly is kind of the, you know, the 
reputation that – that the companies have among the community members. 

 
Jeryl Covington: OK.  Did – in your canvassing the community and talking, going – I guess 

you went a door to door campaign.  Did you ever happen to knock on the door 
of a Coke employee home and try to speak with them? 

 
: No.  I – I never came in contact with – with any either of the Coke facilities 

employee.  We met a few people who – who had relatives that worked at the 
facility.  And there was someone who would attend the  meetings who 
use to work at those facilities.  But we as far as they a current employee we 
never made any contacts there. 

 
Jeryl Covington: OK.  What type of – what type of stories would you hear from the relatives of 

former or present Coke employees?  What would they say about the facilities 
itself, it's operations? 

 
 I mean never anything in great detail.  But certainly they weren't going to 

come to a meeting because they were fearful for their job. 
 
Jeryl Covington: OK.  Did they talk about health concerns or anything related that they were 

having an impact from their jobs, on their personal life other than the potential 
retaliation from the facility at speaking but any health concerns or impact? 

 
 You know almost every one who attended the Panic meeting seem like had 

their own health problems that they would associate with – with living close 
to the facility.  And I do recall someone who – who had a relative who worked 
– who worked for Walter Coke who had significant health problems as well.   

 
I wouldn’t say that it was any different than – than someone else just attending 
the meeting.  But – but yes, I remember someone – someone's relative who 
had problems. 

 
Jeryl Covington: OK and what are – what were some of the community health concerns?  You 

mentioned some that you experience.  So what were the other health concerns 
that residents commonly spoke to you about that you've heard consistently? 
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 I would hear consistently people having respiratory problems. People 
experiencing, you know, coughing or trouble breathing that some people 
ended up having to, you know, be put on breathing machines.   

 
Cancer was certainly something that, you know, you couldn’t meet any one in 
the community who didn't have an immediate relative who either had cancer 
or that they – or had died of cancer.  And then, you know, it was not 
uncommon to, you know, meet someone from – from the community and not 
only did they know someone in their immediate family.  But then they would 
start listing, you know, different people who lived on their street or who lived 
in their community who had cancer. 

 
 So it was the respiratory problems and the anecdotal high – high incidents of 

cancer seemed to – to be a theme at these meetings over and over. 
 
Jeryl Covington:  what do you think caused the health impairment in these 

communities?  What do you believe was the incidents that caused it? 
 

 I believe it was living extremely close to a very – two very large facilities that 
emit high amounts of dangerous levels of pollution.  You know when you 
look at some of the EPA tools, the national air toxic assessment map.  And 
you see the high risk for people who live close to the facilities is, you know, I 
think it's just kind of common sense that there are going to be health impacts 
related to living close to these facilities.   

 
You know we don’t – we as a society are beginning to you know look in to at 
the genetics but you know we – we don’t know enough yet to know what the 
health implications could be from generations after generation of people 
growing up.   
 
And then having – having cared who – where – where they were exposed to – 
to high levels of – of these pollution from you know way back when even 
before the clean air act was passed to modern day.   

 
 So I believe personally that if you grow up and live close to one of these 

facilities that your health could very well be impacted and if you're family 
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grew up living close to these facilities then your health could be impacted as 
well.  Just because we were – were just kind of beginning to scratch the 
surface of how – how pollution impact our health on a – on a genetic level 
even.   

 
 So yes to answer your question I – I definitely believe that – that these 

facilities have played a role in harming resident health.   
 
Jeryl Covington: Thank you so much for that statement.  Our – our investigation ECRPO’s 

investigation is against Jefferson County Department of Health.  Let me ask 
you – so that’s what we’re – we’re trying to see what resolution or how we 
can address these complaints that’s been filed by David Ludder on behalf of 
your group and other community members and organizations.   

 
 Can you talk to me about your interaction with JCH?  Did you – once you’ve 

found out this permits were being issued or even after these permits were – 
draft permits were advertised.  What was your interaction with Jefferson 
County Department of Health?   

 
 So we – first of all express when – when the permits were – when it became 

apparent that they were going to be issued so closely to one another we 
expressed concern about the timeline.   

 
And we requested a public information meeting as well as a public hearing as 
well as a (common) extension period for – for both of these permits to try to – 
to try to give some more time and – so – so we had more of a chance to work 
with the community.   

 
 And so hopefully the community would have an opportunity to better 

understand these permits.   
 
Jeryl Covington: Yes, the Jefferson County grant or did they understand the timeline concerns 

that (rates) that they grant the public information and the public hearing 
or the public period extension?   

 
 So they – they did grant the information meeting as well as a public hearing.  

And I think our – our – our concern or our main concern with the health 
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department was that you know you can – you can have an informational 
meeting and you can have a public hearing but unless the content of – of those 
meetings is meaningful and engaging than it's just – it's just the – a checkbox 
that you can check off that it happened.   

 
 And that’s what it felt like what – what – what was going on.  You know EPA 

has produced you know quite a few guidance documents on how to handle 
these permitting issues and communities that are considered to be 
environmental justice communities.  They’ve outlined what an effective 
public participation process is and some of the components of an effective 
public participation process.   

 
 We’re certainly not net in either one of these cases.  So yes, they had a public 

informational meeting but it wasn’t meaningful and residents did not get out 
of – of those meetings what I think they were hoping to.   

 
Jeryl Covington: OK.   
 

 For example the public information meeting that was held for ABC Coke the 
public was not allowed to ask questions.  They were told to write their 
questions down on an index card and that they would be answered at a later 
date.  And I don't know if their answers – if – if residents ever got answers to 
those questions.  And to the gist of the public information meeting for ABC 
Coke was basically a pretty technical overview on how to comment on a title 
five renewal permit.   

 
 And it was kind of more just about the process about what the permitting 

authority had to do.  It was almost like it was a – it was a title five 101 class 
that – that just kind of outlined the process itself as opposed to providing 
specifics on the emissions that were coming from the facilities and this is 
technical assistance that – that would have been helpful for citizens to use in 
their comments to how to reduce the pollution.  It would have been helpful to 
have pollution prevention overview as a part of this information.   

 
 Detailed information about the pollution itself, the potential health effects of 

the pollution, what – what impacted residents can do in – in the public process 
of the – of the issuance of these title five permits.  What they can do in their 
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permit comments to try to get the pollution reduced.  None of those details 
about the pollution itself, the health impacts, pollution prevention.   

 
 None of that was addressed at any of the public information meetings that the 

– that the health department had.  So …  
 
Jeryl Covington: Let me ask you a question before you continue on.  So what you're saying is 

that they had two separate meetings, JCDH had two separate parts of meeting.  
One was a public information meeting and then the public hearing on the 
permits that were being issued.   

 
And at the public information meeting you were saying that they did not go in 
to details enough to the point that the community could understand from an 
informational perspective, not necessarily directed at these two permits 
actually.   

 
 They did not understand the authorities or the process of JCDH or they did?   
 

 I mean so they community understood that JCDH was issuing those permits.  
And you know they – they understood that there was a deadline to where they 
could comment.  And I'm sure that some people you know had a better 
understanding of the title five renewal permit process after the – the 
informational meeting maybe they might have understood it.   

 
 You know the slides were really small, it's hard to kind of follow what was 

going on with the ABC information – ABC Coke informational meeting.  But 
there was no information like I've said about the health impacts, the pollution 
itself as far as the significance, both of these facilities are the top contributors 
to risk when it comes to air toxics.   

 
 None of that information was shared.  There were no details about the 

pollution.  None of that information was shared.  There were no details about 
the pollution itself, health impacts, pollution prevention and then technical 
assistance provided to the citizens of how they could try to influence that – 
that permit.   

 
 None of that was shared.  It was more just about the process.   
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Jeryl Covington: OK, so as the information, if I'm asking just for details because I was not 

there.  I'm trying to understand how this process works.  And this is going to 
be helpful for us, when we go and talk to the recipient, JCDH.  So as the 
information meetings, how did the moderator from JCDH introduced the 
purpose of the information meeting.   

 
 I'm not talking about the hearing but the first information meeting.  How did 

they identify the purpose of the meeting and what was expected.  They 
provide an opening statement or details describing what they were going to 
communicate to the – to the community.   

 
 So at the informational meeting for ABC Coke the purpose of the meeting was 

stated to inform of attendees of the title five permitting process and the current 
draft permits for ABC Coke by the Department of Health.  And – and the 
EPA.   

 
Jeryl Covington: OK, do you state that JCDH met those goals that they outlined at the very 

beginning of the meeting?   
 

 Maybe for a few of the attendees but no I don’t – and – and for – for me they 
did I mean because I had a copy of it.  And I went back and studied the 
process.  And I knew the title five process.   

 
But I think the vast majority of people who attended that meeting I think it 
was – it was hard for them to follow due to the technical nature of it.  And I 
think you’d be hard pressed to say that most people who attended that meeting 
that – that that goal was met.   

 
Jeryl Covington: OK.  And let me ask you, did they have a similar meeting for the Walter Coke 

facility.  They have a public information meeting for that one that mimics 
what happened for ABC Coke?   

 
 They did.  And for – for Walter Coke they had – they had a what they called a 

Coke plant and permit training.  But this one it was not – it was not open – 
they – it was – it was not opened to the public.   
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There was an informational meeting that was open to the public where they 
did answer questions for Walter Coke.  There was another meeting that was 
not opened to the public, it was invitation only and we were not invited but 
one of the residents called us and told us that it was going on.   

 
 It was kind of a small setting at the health department and it was called a Coke 

plant training.  And because a resident told us about it, we went ahead and – 
and showed up.  And it was a Coke plant training on March 19th and it was 
the stated purpose of it.  Well actually I don’t have what the stated purpose is.  
I just – I have the – the information that – that the attendees left with.   

 
 It was kind of about how a coke plant operates.  Some of the details about – 

about the facility itself but again what was lacking were details about the – the 
details that the – that the community members wanted which was how is my 
health impacted.  How can I – how can I advocate specifically with technical 
assistance.  How can I advocate for lower pollution levels.  And how can I 
advocate for pollution prevention practices.   

 
 So those – those details about their health about the pollution, about pollution 

prevention was not shared in this coke plant training that the health 
department had.   

 
Jeryl Covington: All right.   
 

 It – it – it felt like – and you know and I – I've said this on several other calls.  
But it felt like the health department, because there was a lot of pressure with 
the deadly deception video coming out and numerous meetings that were 
being held in the community.  There was a lot of pressure for them to go 
ahead and grant these public informational meetings so they could say that 
they did it and they could check off the box.   

 
 And to the health department’s credit, you know this is the first time that there 

was ever any serious concern over – over a community concern over a title 
five permit.  So you know they were kind of knew to this game but given the 
vast amount of EPA resources that I found with a very quick Google search on 
how you effectively execute a public participation process in an 
environmental justice community.   
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 You know I feel like just because this was – they're – just because this is the 

first time the health department had participated in you know – in sharing 
information on a title five renewal process with the public, there was no 
excuse to not have more meaningfully engaged meetings.   

 
Jeryl Covington: Right.  OK, and members on the conference call, I'm just getting a 

time check.  We’re approximately 9:40.  So we've exceeded our hour.  So I 
want to see if everyone on the phone can stay on for another 15 minutes so we 
can make sure we have an opportunity to ask  of the questions to 
get information from her.  Is that – is that available    

 
 Can you stay on for another 15 minutes?   
 

 I can only stay on for another five minutes.  And then I'm going to have to go 
but I would be more than happy to – to – to finish this call at another time.   

 
Jeryl Covington: OK.  We – we may choose to do that.  We may choose to do that.  Mr. 

Ludder, can you remain on for another five minutes?   
 
David Ludder: I – I can.   
 
Jeryl Covington: OK.  Veronica, can you stay on with us for another five minutes or so?   
 
Veronica Robertson: Yes I can.   
 
Jeryl Covington: OK.  OK.  We’ll continue.  There it goes, I still want to stay in this line of 

question with respect to your JCDH March 19th meeting.  You said that was 
invitation only.  Did JCDH – did they ever explained why that was only 
invitation only?   

 
 I think they – they had wanted to keep it small.  They felt as though if they 

only kind of had the – the – the community leaders that it would be more – it 
would be easier to – to relay the information that they were providing in the 
coke plant training if it was smaller.   

 
Jeryl Covington: OK.  OK.  And you – you indicated that at the public information meeting that 

there were not questions that were answered.  They had to write the questions.  
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Now on index card and hopefully we see the response from JCDH later.  Do 
you know if any response you – you said that you didn’t think the response 
was provided to the communities.  Are you aware of any type of responses 
that JCDH provided to the community (inaudible).   

 
 I think some information did go out – I know we received some information 

that went out following the informational meeting that was supposed to 
address the – the index cards questions.  I remember that information being 
very incomplete.   

 
And – and even a part of that document was a little incoherent.  And when I 
call the health department to try to get some clarity on – on this document I 
was told that there was a page that was out of order and that someone had 
messed up with – with copying the document.   

 
 So it certainly was not very helpful to us and so I would imagine that for an 

elderly community member who doesn’t have access to the internet it was 
even more confusing.   

 
Jeryl Covington: OK.  Do you have to have a copy of that documentation that they sent out in 

the community?   
 

 Well I don't know who it was mailed to.  We – we received the copy of it and 
– and yes I believe I have that.   

 
Jeryl Covington: Is there anyway that you can get that to Mr. Ludder so we could look at that as 

well?   
 

 Sure.   
 
Jeryl Covington: OK.  OK so, let me ask you did guest participated in the public hearings?  Did 

you all provide written statements?   
 

 We did.   
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Jeryl Covington: OK.  And I – I – so those statements were from you or other members, how 
were the statements gather together?  How did you all practice?  Were those 
your personal statements on behalf of ?   

 
 Our executive director at the time made official guest statements at the public 

hearings and then I made a more – more personal statements due to my 
involvement in the community.   

 
Jeryl Covington: OK, do you think JCDH understand the community concerns that were raised 

in issuing these two permits?   
 

 I would imagine that they understand just because they have heard their 
concerns over and over.   

 
Jeryl Covington: And what do you think that they – what do you think – what were their 

responses?  How would they change their behavior?  What were they going to 
do differently at these two facilities in issuing the permits?   

 
 Well I think that since they held this coke plant training and then held 

informational meetings for both of these permits.  I think that they felt like 
they met their obligations of sharing information with the impacted 
community.   

 
Jeryl Covington: What would you like to see JCDH do?  How would you like to see them 

resolve these complaints, what would you like to see them do?   
 

 I would like to see them establish a significant, more monitoring around both 
of the facilities.  And I believe we – we – we detailed that in our – in our 
document as far as what we want, how we would see resolution.  Certainly, 
you know we want the Health Department to address the community's main 
concerns of reduced emissions to control the odors that are coming from the 
facility.   

 
 The particulate matter, the soot, you know they – they – they're the theme 

every time people bring up what their concerns are is that the facilities are in 
compliance.  The soot, it continues to accumulate on people’s home and 
property.  We want that addressed.   
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The reduction of air toxics, there are certainly an elevated level of air toxics 
based on EPA and the health department’s air toxics report that came out in 
2013.   

 
 So we want more pollution controls to address those.  And then like we’ve 

already talked about quite a bit, certainly the – the – the process, you know 
issuing two title five permits that happen to be the two top contributors to air 
toxics in the county.  Issuing those permits back to back it – that – that just 
doesn’t make sense.   

 
And it’s certainly not in compliance with EPAs environmental justice 
guidelines, we would also like them to see – like to see them use the kind of 
technologies that the national advisory council for environmental policy and 
technology suggest.   

 
 So I think there's a lot of opportunity for the health department to be more 

friendly when it comes to environmental justice work in the community.   
 
Jeryl Covington: OK.  it's about 9:46, I know that we did not get through everything 

that you probably want to share with us and also give an opportunity for your 
complainant – your representatives to also ask you questions.  So we will try 
to look for another opportunity to coordinate schedules to follow up and 
continue this part of the interview if that would be OK?   

 
 Yes, that would be great.  And I – I apologize I just had a – a – another 

engagement at 8:45.   
 
Jeryl Covington: OK.  OK.  And I'm – I apologize, I think we’ve made you a little bit late for 

that one.  So we are …  
 

 That’s fine.   
 
Jeryl Covington:   … we’re going to conclude this interview at this time.  But just for a – a 

summation, if you could go ahead and try to retrieve some records and get this 
to (David Ludder), you indicated that you might have some community 
meeting minutes that were recorded.   
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Also the (inaudible) mental health information that was just shared with the 
community on July the 18th and also you had maybe some documentation 
from JCDH on their public meeting.   

 
 What they shared in response to the questions that the – that the community 

submitted on the index card the responses as well.   
 

 Yes, I will get – get that today then.   
 
Jeryl Covington: OK.  OK.  Mr. Ludder is it OK if we try to coordinate to reschedule the 

second part of this interview with with you?   
 
David Ludder: Absolutely.  It sounds – it sounds like – this interview was very valuable and 

I’d like – certainly I like to encourage it to continue.   
 
Jeryl Covington: OK.  OK.  And Veronica I thank you for participating.  We will send that 

invitation out to you all as well in the region four so that we can continue this 
invitation.  So it is now 9:48 Easter Standard Time.   

 
And I’d like to thank everybody for again adjusting your schedules to be 
present to participate on our interview of the JCDH complaint filed with EPAs 
office of External – External Civil Rights Compliance Office.  Thank you all 
so much.   

 
David Ludder: Thank you.   
 

 Thank you.   
 
 
 
 
 

END 
 

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Persona  

(b) (6) Privacy, (b) (7)(C) Personal Privacy



EPA 
Moderator: Jeryl Covington 

08-07-17/2:56 p.m. ET 
Confirmation # 171553219 

Page 1 

 
 
 
 
 
 

EPA 
 

Moderator: Jeryl Covington 
August 7, 2017 
2:56 p.m. ET 

 
 

OPERATOR: This is Conference # 171553219 
 
Jeryl Covington: Good afternoon, this is Jeryl Covington with EPA's External Civil Rights 

Compliance Office.   
 
 This conference call is being recorded.   
 
 Who has joined us?  
 

:  with  is here.   
 
Jeryl Covington: Good afternoon.   
 

 Good afternoon.   
 
Jeryl Covington: Yes, who else has joined us?   
 
David Ludder: David Ludder.   
 
Jeryl Covington: Good afternoon.  Good afternoon.   
 
David Ludder: Good afternoon.   
 
Teresa Murray: Teresa Murray, EPA Region 4. 
 
Jeryl Covington: I'm sorry, (    
 
Teresa Murray: Teresa Murray.   
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Jeryl Covington: OK.  OK.  We will go ahead and get started.  It is 3:00, well, actually 3:01.  I 

want to thank everyone again from coordinating your schedules to participate 
in this interview.   

 
 since you've participated on this before, this is part two of your 

interview.  The first thing that I need to do is I need to get reaffirmed – I guess 
reaffirm the recording of this conference call.   

 
 So what I'm going to ask you to do is if you will provide your name, spell 

your name and also affirm that you agree to the recording of this conference 
call.  I will begin with the complainant's representative.   

 
David Ludder: Yes, this is David Ludder, L-U-D-D-E-R, and I agree to the recording of this 

call.   
 
Jeryl Covington: OK, the complainant.   
 

  and I agree to the recording of 
this call.   

 
Jeryl Covington: OK.  And assisting me, our attorney advisor.   
 
Collette Briscndane: Collette Briscndane, C-O-L-L-E-T-T-E, Briscndane, B-R-I-S-C-N-D-A-

NE.  And I too consent to this call being recorded.   
 
Jeryl Covington: OK, thank you.  And my colleagues who are assisting me from Region 4, will 

you identify yourself and affirm that you agree to recording of this conference 
call, as well as spelling your name.   

 
 OK, Teresa?  Region 4, are you still there?   
 
 OK, I will ask for them to agree to the recording of this and identify 

themselves again once they're back on the line.   
 
  
 
Teresa Murray: Hello?   
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Jeryl Covington: Yes, this is Jeryl Covington with EPA's Civil Rights Compliance Office.  This 
conference call is being recorded.  Who has joined us?   

 
Teresa Murray: OK, this is Teresa Murray and I do agree to the recording of the call.   
 
Jeryl Covington: OK, can you spell your name, please?   
 
Teresa Murray: OK, Teresa, T-E-R-E-S-A, Murray, M-U-R-R-A-Y.   
 
Jeryl Covington: OK.  Is there another colleague from Region 4 assisting?   
 
Veronica Robertson: Yes, this is Veronica Robertson, V-E-R-O-N-I-CA R-O-B-E-R-T-S-O-N.  

And I agree to the recording of this call.   
 
Jeryl Covington: OK, thank you so much.  Again, like I said, this is Jeryl Covington.  That's J-

E-R-Y-L C-O-V-I-N-G-T-O-N, and I'm assisting my colleague who is not in 
the office today, the other case manager, Sam Peterson.   

 
 And so I want to go ahead and be respectful of everyone's time; it's 

approximately 3:04 Eastern Standard Time, and I want to continue with the 
interview of    

 
 I am not going to go through the background information on the 

complainants.  We already have it on your initial interview.  Are you OK with 
our not going through the complaint and what was accepted?   

 
 Yes, I am fine with that.   

 
Jeryl Covington: OK.  Where we left off last time, you had gone through some of the 

information that you had obtained from the residents in the community, 
providing some of the reported concerns that they identified.  And we were 
moving into the interaction with the recipient, Jefferson County Department 
of Health.   

 
 So – and again, I do want to thank Mr. Ludder, you all referenced that media 

documentary by CBS, we did get a chance to view that.  And because we have 
reviewed that I do have a few questions to ask about that to begin.  But I do 
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want to begin right now with your participation interaction with the recipient, 
Jefferson County Department of Health, if you don't mind.   

 
 OK.   

 
Jeryl Covington: OK.  Basically, through your organization of  how did you all initiate 

your contact with Jefferson County Department of Health, and what reason?  
Do you have a timeframe?  And what reason for that contact.   

 
 We were – we – our organization was established in the fall of 2009, kind of 

formally and we filed our paperwork for our 501(c)(3) status shortly thereafter 
that.  And it was – I believe it was that fall or maybe it was the spring of 2010 
that we went and met with the chief health officer at the time,  

, as well as some of his staff in the Environmental Health Division to 
introduce ourselves.   

 
 A report was coming out by a group that we were working with called the 

Southern Environmental Law Center about the air quality status in 
Birmingham.  The report was called Clean Air for Birmingham.  So, we 
wanted to talk with them about that.  And so we very, very soon, in our 
organization's history reached out to the Health Department to just try to let 
them know that we were a non-profit group that was new in the area and that 
we were very concerned about air quality issues.   

 
 And then, like I said in my previous interview, it was in 2010 that we started 

learning about what was going on in .  So we made a point 
to talk to the Health Department representatives at various meetings and such, 
as well as on the phone about our concerns and to share with them what we 
were hearing from residents about the air pollution issues.   

 
 And then when it became closer to the time of the Title V permits coming up 

for renewal, we started formally asking for meaningful involvement with the 
community and we requested public information meetings as well as public 
hearings for both of the permits.  We asked for more meaningful engagement 
to make the process smoother for the residents and for us.   
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 So our – the extent of us communicating with the Health Department started 
when we – when our organization was first established.   

 
Jeryl Covington: OK, let me ask you, you referenced the Clean Air for Birmingham, was that a 

report or was that some other organization's report?   
 

 It was another organization's report, an organization called the Southern 
Environmental Law Center and that report came out, I think it was the fall of 
2009.  So that was just a report that we took to the Health Department for their 
review before it was released publicly to see what their feedback was and we 
did that in conjunction with the organization that released it.   

 
Jeryl Covington: OK.  And if you could be so kind, could you – what did that report say about 

the air quality in Birmingham?   
 

 That report was more focused on criteria air pollutants.  And it basically 
indicated that while Birmingham has come a long way for improving the air 
quality over the years, it still had ways to go before the air was deemed 
healthy.  And it popped specifically about – mainly about particulate matter 
pollution as well as ozone pollution.  Those two pollutants were the focus.   

 
Jeryl Covington: Right.  And what was – so you've – when that report was provided to JCDH, 

what was the response from or any of his staff?  Did they raise 
concern or review the report, validate it, what was the response to that 2009 
report?   

 
 Their – the only feedback that they gave was the use of some of the pictures.  

They thought that – one of the pictures that we – that the Southern 
Environmental Law Center was using in the report was a little misleading 
because it showed a coal-fired power plant.  And they thought that the picture 
of the steam being released was misleading.   

 
 So, other than suggestion from the Health Department's leadership at the time, 

 other than the picture suggestion, they didn't have any 
other feedback about that particular report at the time.   
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Jeryl Covington: OK.  So even though the findings indicated that there were problem with air 
quality, you're stating that Jefferson County did not provide a formal comment 
or any feedback with respect to the air quality outside of the use of that 
photograph.   

 
 Correct.   

 
Jeryl Covington: OK.  Do you think that ... 
 

 And again, that report was not focused on  and non-air 
toxics.  It was more of a Greater Birmingham area air quality report focusing 
on criteria air pollutants.  And the only reason I'm bringing it up is because 
that was kind of our initial introduction to the Health Department as an 
organization was we had just established, this report was just about to come 
out.  So we went to the Health Department to meet with their leadership with 
representatives from this other organization.   

 
Jeryl Covington: OK.  So let me ask you this question then, do you believe that Jefferson 

County was aware of the air quality in 2009?   
 

 Yes.   
 
Jeryl Covington: OK.  Do you believe that they knew that there were concerns about the quality 

of air in 2009?   
 

 Yes.   
 
Jeryl Covington: OK, OK.  Your next – you said you next spoke to them about public 

participation.  What particular issues where you could – you bring to their 
attention about public participation?   

 
 It was really in the context of, like I said in – previously, EPA had contracted 

with a company called Skeo that was facilitating the formation of this new 
coalition.  And the coalition was made up of neighborhood leaders as well as 
resource partners, and our organization was an official resource partner with 
this coalition and I was the main representative for our organization.  And the 
Health Department was also serving as a resource partner.   
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 And so, at those meetings, whenever we would get the chance, we would raise 
concerns that the reissuance of these Title V permits, as I've said, that were 
happening so close to one another that the Health Department consider either 
delaying the release of one of them in order to slow down the process and we 
expressed concerns about making sure that the meetings that they granted to 
us per our request for the community were meaningful and that they weren't 
too technical for the community and that they provided information that the 
community could use in a meaningful way to try to get the pollution reduced.   

 
 These – the meetings that the Health Department held for the community 

around these permits were highly technical and they didn't provide the sort of 
details and substance that the community wanted to have, that they yearned to 
have.  And the substance that I'm referring to is mainly information around 
pollution prevention.   

 
 You know, they wanted details and technical assistance on how they could 

comment effectively on a Title V permit around pollution prevention, 
emissions reductions, and they wanted to learn about technologies that they 
could comment about that might be available to help reduce the emissions.  
Technologies that they could ask for in their comments involving, you know, 
health information, and pollution prevention and the emissions reduction.   

 
 So, it was various opportunities either face to face in meetings or in different, 

phone calls that we may have with representatives of the Health Department -- 
there were a series of opportunities in late 2013 and in 2014 where we 
communicated these concerns incessantly.   

 
Jeryl Covington: Let me ask this question.  What level of communication was Jefferson County 

Department of Health relaying information to the community, or what 
education level would you assume?   

 
 What do you mean by educational level?   

 
Jeryl Covington: Yes, you indicated that some of their information was very technical in nature.  

At what level would it have taken someone to have understood what they 
were communicating to the public?   
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 Oh, gosh, I'm really not sure.  I don't feel qualified to answer that.   
 
Jeryl Covington: I'm not saying – I'm saying this as a member of the public when you attended 

these meetings and you heard these conversations, and the information that 
was being communicated to Jefferson County, at what level do you think that 
it was – was it well above what the community could understand?  Or was it 
just a little bit above what they could understand?  Was there anything that 
they could comprehend from those presentations?   

 
 I think some of the presentations were well above what the community was 

able to understand.  And then, some of the presentations were more inline of 
what the community would be able to understand but the information that they 
needed and wanted and had been asking for was void, was not there.   

 
Jeryl Covington: OK.  And when you brought that to Jefferson County's Department of Health's 

attention, what was the response that you got from  or 
anybody else on his staff?   

 
 Well, by this point,  was no longer the chief health officer.  He was 

– I can't remember when he left, but it was before the reissuance of these two 
permits.   

 
 There really wasn't any sort of specific response.  And again, because there 

were several different meetings that were held, where information was given 
to the community, you know, we would have feedback just about, I think, 
every single time they held a meeting.  I think we provided feedback to them.  
I'm not for sure if it was every single time.  But most of the time, we did.  And 
we wouldn't get any feedback directly as far as addressing our concerns about 
how the meeting was conducted or how it could have been more efficient and 
more meaningful for the community.   

 
Jeryl Covington: (Extended), when you provided that feedback, was that solicited by Jefferson 

County Department of Health, or was that just something that you took upon 
yourself to share with them because you didn't believe that it was well 
received or there was a disconnect?   

 
 That was information that we took upon ourselves to share.   
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Jeryl Covington: OK.  Did Jefferson County use any pictures or diagrams to try to 

communicate their message to the public?   
 

: Sure.  And I think there was one of the meetings that they held that was – I 
think I referred to it in the first interview, it was called Coke plant training.  I 
believe that particular training -- and the public was not invited, just the 
neighborhood leaders and we were not invited, but we ended up finding out 
about the meeting, so we attended.  I think there was a survey at the end of 
that meeting that you could fill out that they – to give feedback.   

 
 But, the other meetings, there was not an opportunity to give feedback.   
 
Jeryl Covington: Right, and in that survey, can you recall any of the questions that Jefferson 

County was asking the participants?   
 

: If I recall, it was just like a one-page survey, how well did you –was this 
information helpful, what could have been done better, it was just kind of a 
very general survey.  And I think it was only after this one Coke plant -- it was 
called Coke Plant 101 Training Workshop, where it – where they basically 
just kind of went over how a Coke plant operates, and how the review of 
permit and what EPA's role was in the permit.   

 
 But again, it lacked the details that the community wanted as far as pollution 

prevention, emissions reductions, available technologies, and one that I left 
out a minute ago is health impacts.  You know, how their health could 
potentially be impacted by the emissions.  That was never addressed at any of 
the public meetings that were held.   

 
 Now, there was one meeting, it was a public information meeting for ABC 

Coke where questions were not allowed but questions could be submitted on 
cards and a mailing went out.  And one of the questions was, how could my 
health be impacted?  But the answer was rather short and was – and the 
answers that were mailed out after that meeting were rather short and kind of 
inconsequential when it came to residents being empowered and informed in a 
way that would be able to give them a way to comment on the permit in a 
meaningful way.   
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Jeryl Covington: OK.  I have a couple of questions, and David, I do have a question for you 

with respect to what had shared.  Let me ask you, first of all, 
after you filled out that initial survey that was at that invited meetings only, 
attendees meeting only, did you see any changes occur afterwards based upon 
the fact that Jefferson County received feedback on how they could improve 
their public participation and communication with the public?   

 
 No.   

 
Jeryl Covington: OK, OK.  And David, the information that you provided to us, the survey 

cards and the JCDH response, is that what  is referring to, those 
additional documents that you provided to us supplementary to your 
complaint?   

 
David Ludder: I'm not sure what she was referring to but ... 
 
Jeryl Covington: OK.   
 
David Ludder: ... those were the JCDH responses to public comments during the public 

hearing and comment process.   
 
 
Jeryl Covington: OK, they sound similar in nature to what she had just referenced in her 

information that cards were held at – were provided to the community and 
then feedback was provided.  I just wanted to see if I could – if you could 
verify that assumption on my part.   

 
David Ludder:  what was your intention?   
 

 I think that – I think those were two different responses.  I think the responses 
that we provided to EPA were in response to the public hearing.  And I think 
the responses that I just referred to the questions that were answered when 
community members attended a public information meeting for ABC Coke; 
they couldn't ask questions but they could submit their questions on cards, and 
the Health Department responded in writing to those questions in pretty short 
answers that didn't really empower the community and give them the ability to 
then comment effectively on the main issues that concern them.   
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 I think those were two separate documents.  So, I'll make sure that I get the 

second document that I'm referring to, to David.   
 
Jeryl Covington: OK, OK.  Thank you so much, because I think they may be one of the same, 

but I just want to be certain that we have that information correctly.   
 
David Ludder: I don't think they are, Jeryl.   
 
Jeryl Covington: OK.  OK.  Well, , if you can get those to him, that will be – he'll make 

sure that he gets back to us as well.   
 

 OK.  And you know, it's – sitting from afar, I can see how it can be a little 
confusing because, myself and some of the residents refer to a couple of 
different meetings and a couple of different opportunities, where we were in 
front of the Health Department and I mean, just to give you a snapshot of what 
we were dealing with, within a seven-day period in the middle of April, there 
was a public hearing for ABC Coke.  There was the deadline to – for the 
public to comment on that permit.   

 
 There was a Title V meeting for Walter Coke and then an informational 

meeting for Walter Coke, all within the seven-day period.  And meanwhile, 
there was coalition meetings that were going on.   

 
 So, I mean, anyone could look at a calendar for the months of March and 

April and even into May and see how it was nearly impossible for the Health 
Department to provide the public the opportunity to engage in a meaningful 
way, and for the Health Department to provide the information that the public 
really needed to engage in a meaningful way if you are trying to cram very 
important meetings  and public hearings and deadlines into a two-month 
window.   

 
 It was extremely difficult for myself and my two colleagues who work for a 

non-profit organization – I'm part time and my two colleagues were full time -
- it was hard for us to keep up, and this is the mission of our organization, this 
is what we do.   
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 So, if you ask a community member who might have a full-time job and other 
things going on in their life to engage in this process with a calendar that is 
ridiculously intense, you can't expect it to be meaningful.  And I'm using that 
word because in all of the documents that I have read where EPA, the 
environmental justice guidance documents -- and there's been numerous 
documents written about how agencies can engage communities – 
environmental justice communities in a meaningful way.   

 
 Our experience of the reissuance of both of these permits was the exact 

opposite of what you do.  Now, the Health Department can say, "Well, we had 
a public hearing, we had a public meeting, we had these trainings."  You 
know, they can list on a piece of paper what they did.  But were they 
meaningful?  No.   

 
Jeryl Covington: Let me ask you, you said that there were a lot of meeting going on.  So this 

was the coalition meeting, you said that Jefferson County was a resource, 
were they going to those coalition meetings as well?   

 
 They were a resource partner on the coalition and they have – their 

community engagement spokesperson would frequently attend these meetings.   
 
Jeryl Covington: OK.   
 

 But she was not in a position to answer any sort of technical questions about 
health impacts, about pollution prevention, emissions reductions.  She was 
just kind of more of a friendly face for the Health Department.  And she can 
answer very basic questions as far as deadlines or, you know, when was 
happening when, that sort of thing.   

 
Jeryl Covington: OK.  OK, I guess the basis of my question was to see if Jefferson County was 

aware of the schedule of the coalition in their attendance that those meetings 
fall simultaneously scheduling their public meetings for these air permits.   

 
 So, your assessment is that they were aware that these other external meetings 

were ongoing when they were trying to schedule their public hearing meetings 
as well.  Is that correct?   
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 Yes.  That's correct.   
 
Jeryl Covington: OK.  So they – so, you believe that Jefferson County, they could have 

identified that this would have been a conflict on people's personal time to be 
fully engaged in both of these meetings simultaneously.  Is that what you're 
assessing?   

 
 Absolutely.  There is no doubt because we would encourage the Health 

Department at the coalition meetings to announce that the deadline for the 
ABC Coke Title V permit was coming up, or this was coming up.  And those 
deadlines were not being announced at the coalition meetings.   

 
Jeryl Covington: OK ... 
 

 So I made a point to bring information to those coalition meetings regarding 
the reissuance the Title V permits.   

 
Jeryl Covington: OK.  So even if you made a recommendation that they do so at this other 

compatible meeting, that Jefferson County representatives did not make that 
announcement?    

 
 No, because I was the one who was making the announcements of those 

coalition meetings.   
 
 Now, it could have been that – you know, maybe once, maybe the Health 

Department reminded everyone that something was coming up, you know, 
that might have happened, so I'm not going to say that at every single coalition 
meeting, the health – the community engagement person with the Health 
Department never reminded anyone ever of any deadlines.  I'm not going to 
go that far, but certainly, there was not information being distributed at the 
coalition meetings on a regular basis about all of these other deadline – dates 
related to the reissuance of the Title V permits.  That was not happening on a 
regular basis at all.   

 
 So, I was making a point to bring flyers about all of these dates and what was 

going on to the coalition meetings.  The coalition meetings, the purpose was 
for the neighborhood leaders to come up with their action plan and to identify 
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the concern – their main concerns in the community.  So the Title V permit 
process was not a topic at these coalition meetings.   

 
Jeryl Covington: OK, OK.  Let me ask you this, how did JCDH other than the time that you 

said you may recall, you're making announcement at the coalition, how did 
they communicate these public meetings to the community?  The – and let me 
be specific, the Title V Coke facility permit renewals, how did they 
communicate that to the community?   

 
 Well, the – that there was certainly a legal notice in the paper by law.  

Obviously, there has to be.  So both of the public notices, those did go out.   
 
 I'm trying to recall if any letters were mailed out and as far as I – I do not 

recall the Health Department sending out information about the reissuance of 
these permits to any of the residents.  Now, the Coke plant training that took 
place on March 19th, neighborhood leaders were invited to that.   

 
 And I don't know how they were invited, they were either invited via phone 

call or letter.  And I don't know if any press releases went out for any of the 
informational meetings.  I don't know, not that I'm aware of.  There could 
have been but not that I'm aware of.   

 
 There were a lot of people that showed up at the official public meetings for 

ABC Coke and Walter Coke.  But our organization, we actually did door-to-
door canvassing for both of those public informational meetings, to make sure 
that residents were well aware of what was going on.   

 
Jeryl Covington: OK.  Let me just get you to restate this, have you seen any public 

announcements, flyers or letters from JCDH related to these permits, the ABC 
Coke or the Walter Coke?   

 
 No.   

 
Jeryl Covington: OK.  Have you seen this advertisements, you have access to their website, 

have you seen them posting any type of information on their website?  Now 
granted that I do understand that a lot of the complainants that we have 
already interviewed do not have access, but have you seen them posting these 

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy



EPA 
Moderator: Jeryl Covington 

08-07-17/2:56 p.m. ET 
Confirmation # 171553219 

Page 15 

announcements or these types of announcements to their website at the time 
when these permits were coming up for renewal?   

 
 I do think the informational meetings for both of the permits, I think they're – 

yes, I think those dates were on their website if I recall.   
 
Jeryl Covington: OK.  You indicated that there was a legal notice in the paper that was a 

requirement.  I don't know if you live in the area or during your 
communications with the other community members, did they – do you recall 
anyone stating that they've heard about the Jefferson County public meetings 
through any type of radio or television advertisement?   

 
 No.   

 
Jeryl Covington: OK.  OK.  When you – how many people did you speak with about the 

communications or the lack of communications for meaningful engagement 
with the community of Jefferson County, how many different people would 
you say on their staff that you may have brought this to their attention?   

 
: Probably one or two.   

 
Jeryl Covington: OK.  And this was in the time period of these permits being issued as well as 

during the coalition meetings?   
 

: Probably just one at the coalition meetings, just the one person from the 
Health Department was there.  But then I would see – you know, if I saw 
someone else from the Health Department at a meeting, I would mention it to 
them.  Then I also made sure that Region 4 knew of our concerns because we 
were e-mailing some of our concerns to Region 4 as well.   

 
Jeryl Covington: OK.  Have you seen any changes in the public participation process for 

Jefferson County Department of Health?   
 

: I would say I saw a change in that when – at the ABC Coke meeting, the 
public was not allowed to ask questions.  And then at the Walter Coke 
meeting, informational meeting, they were allowed to ask questions.  So that 
was a positive change.  And there was more interest from the Health 
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Department, I think, around the Walter Coke permit, so that probably led to 
their decision to allow the public to ask questions.   

 
 The city councilor was more interested in the Walter Coke permit just because 

the four neighborhoods were centered around Walter Coke.  They're very, 
very close in proximity to ABC Coke as well.   

 
 But I think that the city councilor was more engaged in the Walter Coke – was 

more interested in that permit than he was in the other one.  So I think that 
probably could have contributed to questions being allowed at that 
informational meeting ... 

 
Jeryl Covington: OK.   
 

: ... for Walter Coke.   
 
Jeryl Covington: OK.  How many meetings did Jefferson County hold on either the ABC Coke 

or the Walter Coke?  How many public meetings can you recall specifically, 
outside of the invitation only?   

 
 Well, there was one informational meeting for ABC Coke.  And then I – and 

then outside of the invitation only, I think there were two meetings for Walter 
Coke.  And this is outside of the public hearing.   

 
Jeryl Covington: OK.  OK.  For the – two for Walter Coke, about how – what timeframe are we 

talking about, were they back-to-back meetings or weeks apart or months 
apart, or what are we talking about?   

 
 The two Walter Coke meetings, one of them, I have these dates right in front – 

these particular dates right on front of me, one was April 12th that went from 
10:00 to 11:00.  And then the other one was April 15th from 6:00 to 7:00.  
And then also that week on April 15th, that morning, there was a coalition 
meeting.  And then on April 16th is when the Walter Coke permit went out for 
public notice.   

 
Jeryl Covington: OK.   
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 And then I think that – I think also that week was when ABC Coke – when the 
– I think it was also that week when ABC Coke – when the deadline for that 
Title V permit occurred, I think.  I'll have to go back and verify that, but.   

 
Jeryl Covington: And let me ask you again.  You said the April 12th meeting was in the 

morning, you said?   
 

 Yes, that one was from 10:00 to 11:00.  And then the April 15th meeting was 
from 6:00 to 7:00.   

 
Jeryl Covington: OK.   
 

 And I think that – you know, I think that the – I think their intention – I think 
they did learn from the ABC Coke meeting when questions were not allowed 
and you had to write your questions down on those index cards.  I think they 
did learn, and we're trying to be a little bit more engaging with the public by 
having two meetings at two different times in the same week.  But it was 
difficult and straining just because of the scheduling difficulties for people to 
– given that there were coalition meetings going on and then other deadlines, 
it was tough that week to try to participate.   

 
 And again, at these meetings, the – you know, the meat, the substance of what 

people wanted to hear, what they wanted to learn about was how their health 
was being impacted, what they could do to comment on a permit in such a 
way to try to advocate for emissions reductions and pollution prevention and 
to learn about available technologies that could have been deployed to make – 
that they could have suggested to try to influence those permits.   

 
Jeryl Covington: OK.  What if ... 
 

 There was zero technical assistance on those topics.   
 
Jeryl Covington: OK.  OK.  What information was presented at the ABC or the Walter Coke – I 

guess let me speak specifically about the Walter Coke.  There are two 
meetings that occurred on April 12th and the 15th.  What did JCDH provide to 
the community?   
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 From what I recall, it was mainly information about the process about the 
Title V process EPA's role in that process and the Health Department's role in 
that process.   

 
Jeryl Covington: OK.  So they had provided – early on, they had provided this March 19th 

Coke plant training, and then they had the April 12th and April 15th meeting.  
Did they go back over the invitation only Coke plant training information with 
the public attendees at the April 12th or April 15th meeting?   

 
 Not that I recall.   

 
Jeryl Covington: OK.  OK, do you recall that occurring at the prior ABC meeting?  That they 

(an initiative to) provide information that was provided only to those 
invitation members with that background information provided at the ABC 
public meeting.   

 
 At the ABC meeting, I have copies of the slides that were – I have a copy of 

the actual presentation that happened at the ABC Coke meeting and it did not 
have anything about the Coke plants themselves.  It was just kind of all about 
the process.   

 
Jeryl Covington: OK.  Excuse me, .  David, you have provided us copies of some 

information that appears to be a presentation from Jefferson County 
Department of Health.  Do you know if those are the same ones that Kirsten is 
just referencing right now, that presentation for ABC?   

 
David Ludder: No, I don't even know which one you're referring to.   
 
Jeryl Covington: OK.  Yes, there was a presentation and some documentation that you provided 

to us on a – from Jefferson County Department of Health.   if you 
could – could you get those – that slide presentation to David Ludder so that 
you could forward that to us for us to review?   

 
 Sure.   

 
Jeryl Covington: OK.   
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 , since the permit has been issued for both the Coke facilities, have you 
subsequently been to Jefferson County Department of Health public meeting 
since these events from a few years ago?  Have you been in attendance at any 
of the public meetings?   

 
 Yes.  Our organization had worked with – had communicated with Region 4 

and the Health Department asking if we could host – not we as guest, but if 
the agency could host a citizen science training with all of the fabulous 
research that's going on out of the R&D Division of EPA and the citizen 
science toolkit that's been developed, then there were some webinars going 
on.  So we were really hoping that some of that information could be shared in 
the impacted communities.   

 
 And so, in the summer of 2015, I have to go back and check my dates for sure, 

there was a webinar that EPA was holding for anyone to participate about 
citizen science and some of the new technologies around air monitoring.  And 
Region 4 came over to Birmingham and graciously hosted a webinar – a 
showing of that webinar since most of the residents don't have access to the 
internet.   

 
 So they held it in the community, in Harriman Park and residents could come 

and listen in on that webinar.  And it was understood that a follow up from 
that would be, what we were calling, a roundtable discussion, where 
community members who really wanted to learn more about the monitoring – 
the air monitors themselves.  That they wanted to maybe dig a little bit deeper 
into what they could do maybe from a citizen science – citizen scientist 
perspective around air monitoring, that we would have a roundtable 
discussion with the Health Department following that community showing of 
EPA's webinar.   

 
 And after several months went by, we ended up learning kind of out of the 

blue.  We thought that the interest was just not there for the Health 
Department to have this roundtable discussion because we never heard any 
sort of follow up after that meeting.  And then we learned out of the blue that 
the Health Department was hosting a Clearing the Air conference.   
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 And so we – I think we heard about it like on a Thursday and the conference 
was that following Tuesday.  And so, as soon as we heard about it, we 
immediately got on the phone and called our – some of our neighborhood 
presidents in the community to see what they knew about it.  And they had not 
heard about it.   

 
 So, then, I had called Region 4 to find out what was going on and I learned 

that a press release had been sent out, and the TV stations had been notified.   
 
 No, I'm sorry, not the TV stations, the mayors of the surrounding 

municipalities because this conference, this Clearing the Air conference was 
going to be really more kind of a Greater Birmingham Air Quality Summit, 
actually is what they were calling it, not a conference, Clearing the Air 
Summit.  And I've got – I do have that material so I will send that to you.  But 
nobody in the Northern Birmingham communities were notified of it.   

 
 And, air – and then we attended it and it was not very well attended because it 

wasn't very well publicized, if at all.  And, air toxics didn't even have a 
section.  The whole summit was about how much our air quality has improved 
with criteria air pollutants since the passage of the Clean Air Act.   

 
Veronica Robertson: Jeryl?   
 
Jeryl Covington: Yes?   
 
Veronica Robertson: Pardon the interruption, this is Veronica in Region 4.   
 
Jeryl Covington: Yes.   
 
Veronica Robertson: May I ask when she said that she contacted the Region 4?  Who 

was that that she contacted?   
 

 The person that we were working with was .   
 
Veronica Robertson: OK, thank you.   
 

 And she was extremely helpful, and EPA was extremely helpful in hosting the 
local webinar for us and suggesting kind of – in our conversation, suggesting 
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that we then have a roundtable discussion following that webinar.  And then, 
I'm not sure what happened with the communication at that point, but none of 
that happened.   

 
 And then, you know, one could assume the Health Department was not 

interested in doing that, instead they decided to host this Clearing the Air 
Summit, where nobody from North Birmingham was directly invited to it nor 
was it even focused on the problems plaguing North Birmingham.  It was 
more of a – this is how far we've come since the passage of the Clean Air Act.   

 
Jeryl Covington: OK.   let me ask you this question, when did that first EPA Air 

Quality Educational Summit, when did that occur?  What timeframe are we 
looking at?   

 
 That would have been in the fall of 2015.   

 
Jeryl Covington: OK.  And then when did the JCDH Clearing the Air Summit occur?   
 

 Oh, no, the – so the webinar was over the summer and then that following fall 
was when the Health Department held their Clearing the Air Summit.   

 
Jeryl Covington: OK.  And so, you're saying that following the webinar, you contacted JCDH 

to try to reengage on the air quality issue by holding this follow up.  When did 
– when was that contact made, what timeframe?   

 
 I don't – I did not contact the Health Department because I had – I reached out 

to our EPA contact who helped to do the webinar in the community.  I reached 
out to her thinking that that would be best for us to work with EPA to try to 
make this roundtable discussion happen as opposed to us talking directly to 
the Health Department just because – since our relationship with the Health 
Department was rather tense following 2014.   

 
Jeryl Covington: OK, OK.  I misunderstood.  I thought that that request went directly to 

Jefferson County Department of Health.   
 

 Yes.  No.  No, it did not.   
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Jeryl Covington: OK.  OK.  Let me ask you.  What other changes have you seen occur since 
your – the public meetings that occurred on the ABC Coke facilities as far as 
public communication or outreach or education that Jefferson County has 
participated in or initiated on their own?   

 
 Well, I – it's – it pains me to say I haven't seen any improvements.  In fact, 

this Clearing the Air Summit in the fall of 2015, to me, is the depiction of the 
Health Department not learning how to have a – how to share information in a 
meaningful way.   

 
 It was more – it was a day that was – the only reason people attended is 

because when – as soon as we learned about it, we scrambled around and sent 
out a flyer to our constituents in North Birmingham because they didn't – after 
calling some, we learned that they didn't even know about it.  So we send out 
a flyer to about 70 people who lived in the community.  And I think about, 
maybe 15 people roughly were there at that summit that day.  It was very 
poorly attended.   

 
 So, my response to your question would be that they haven't learned much.  

And to – following the reissuance of these two Title V permits were clearly a 
lot of people comment – public comment after public comment had expressed 
concerns about the air toxics as well as the soot to not even address air toxics 
in a formal way at an air quality summit and Birmingham seems, you know, 
negligent at the best.   

 
 So, I don't feel like they have learned much at all.  So, I – because I certainly 

haven't seen any improvements and this air quality summit in the fall of 2015 
is the main reason why I say that.  I think that's the only public meeting that 
they've hosted or at least that I've attended – that they've hosted relating the air 
quality that I'm aware of.   

 
Jeryl Covington: OK.  OK.  And let me ask you this question, has – in Jefferson County 

information that they provided to the community, did they ever provide any 
contact points or any follow up, people that the community could reach out 
to?  Do you know of any contacts that they provided?   

 

(b) (6) Privacy, (b) (7)(C) Personal Privacy



EPA 
Moderator: Jeryl Covington 

08-07-17/2:56 p.m. ET 
Confirmation # 171553219 

Page 23 

 Yes.  I mean, they – I know in the follow up to the questions in that document, 
there is a phone number that's given in that document, several choices where 
the community could call the Health Department if they wanted more 
information.   

 
Jeryl Covington: OK.  Did you guys ever – did guests ever use that number to follow up?   
 

 I don't know that we used that particular number, but any time that we've had 
any questions about any other Title V permits that have come out.  Since 
2014, we have – we've contacted one of the Health Department's engineers to 
ask them questions.   

 
 And they – the engineer has been helpful to us and, you know, we necessarily 

– we haven't had any significant challenges with the Health Department 
giving us information the few times that we've contacted them since the 
reissuance of both of these permits.  But those contacts have been pretty few 
and far in between as there haven't been a whole lot of Title V reissuances 
coming out in the past few years.   

 
Jeryl Covington: Do you remember any – when you were talking with the residents in the 

community, do you recall any of them asking about contacts or they're 
contacting Jefferson County Department of Health?   

 
 There's been a few residents who have contacted the Health Department, that I 

recall, you know, people that I have talked to who have said they contacted 
them.   

 
Jeryl Covington: OK.   
 

 I think certainly ... 
 
Jeryl Covington: How did they describe ... 
 

 I'm sorry, what was that?   
 
Jeryl Covington: Yes.  How did they describe that contact?   
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 They said that they've called them to report, you know, something that they've 
seen and that the Health Department may or may not have sent someone out 
there to do with investigation.  The theme seems to be from – that I've heard 
from residents since our involvement since 2010 has been that the Health 
Department has always said that the facilities are in compliance.  And I think, 
you know, we've certainly heard that from the residents who has participated 
in these calls as well.   

 
 And so, I think when you contact an agency or if you hear a representative at 

– from an agency, such as the Health Department, say over and over that the 
facilities are in compliance, I think a lot of people just, you know, they lose 
their motivation to call, you know.  They feel like if – that nothing will be 
done if they do call, because they had – because they hear over and over that 
the facility is in compliance.   

 
Jeryl Covington: OK.  Have you ever seen a representative or agent from Jefferson County 

Department of Health in the communities when you've been present?   
 

 I have at meetings, at these different meetings that we've discussed, there has 
been someone present.   

 
Jeryl Covington: OK.  But no one doing an inspection or anything like that, any air – do you 

see them at the monitoring stations that are located in the community?   
 

 I saw a health department truck at the 's 
monitor one day.  I saw a truck parked there.   

 
Jeryl Covington: OK.  But do you regularly see anyone – a stamped vehicle) from Jefferson 

Country Department of Health?   
 

 No. 
   
Jeryl Covington: Not really ... 
 

 I mean, I'm – no, no.   
 
Jeryl Covington: Would you – how would you describe the presence of Jefferson Country in 

the four communities?   
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 Well, since the people who we talked to are constituents in the community 

don't have – don't seem to have any sort of regular contact with the Health 
Department and since I have not seen Health Department trucks in the 
community when I've been there with the exception of that one time, I would 
have to say that their engagement in the community has been weak.   

 
 I don't live in the community though, and I'm not there every day, so it's hard 

for me to know but if there was – if there were meetings or conversations 
going on related to the air pollution with our constituents, we more than likely 
would have heard about that.   

 
Jeryl Covington: OK.  OK.  Attendees, I want to alert you to the fact that it's approximately 

3:57 p.m. Eastern Standard Time.  And we are scheduled to go until 4:00.  I'm 
not quite done with getting to your questions that the other members of the 
call may have, as well as talking about the CBS documentary, as well as 
following up with the complainant's representative.   

 
 Can I entertain staying on the call for another 15 to 20 minutes, if and 

everybody else is available?   
 

 I'm available.   
 
Veronica Robertson: Yes, Veronica is.   
 
Jeryl Covington: Mr. Ludder, are you available?   
 
David Ludder: Yes, I'm available.   
 
Jeryl Covington: OK.  So ... 
 
Collette Briscndane: This is Collette – this is ... 
 
 
Jeryl Covington: OK.  Collette, are you available?   
 
Collette Briscndane: Unfortunately, I am not.   
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Jeryl Covington: OK.  OK.  Let’s -- Collette, I'm going to just – because we've got here 
and I ... 

 
Collette Briscndane: Sure.   
 
Jeryl Covington: ... I'm going to go ahead and continue on with just a few questions.   
 
Collette Briscndane: OK.  OK.   
 
Jeryl Covington: Not too in detail, if that's all right.   
 
Collette Briscndane: Yes.  That's just fine.   
 
Jeryl Covington: OK.   
 
Collette Briscndane: OK.  Thank you very much.  Take care, bye-bye.   
 
Jeryl Covington: OK.  let me ask you just a few more questions.  Do you believe that 

Jefferson County Department of Health is aware of the situation that's 
occurring in this communities and the impact that – the alleged impact that the 
Coke facility have on these communities?   

 
 Yes.   

 
Jeryl Covington: OK.  Do you believe that Jefferson County has been responsive to the 

community concerns with respect to the operations of the Coke facility?   
 

 No.   
 
Jeryl Covington: OK.  How would you like to see Jefferson County address the concern and the 

complaint that have been outlined as well as the concerns you've raised?  
What recommendations would you have for Jefferson County Department of 
Public Health?  I know you've expressed the public participation, but are there 
any other areas that you see that they could do some improvements with?   

 
 Well, certainly additional monitoring.  We would like to see more monitoring, 

so we had a better picture of what was going on in the area.  More control of 
the odors that residents have complained about for years.  More controls of the 
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particulate matter to address the soot that continues to accumulate on people's 
property.   

 
 We've talked a good bit just about the process and the lack of meaningful 

engagement with residents.  And, we would like to also see some, you know, 
the Health Department show more of an interest in learning about how the 
pollution has impacted the health of the people living in close proximity to 
these facilities.   

 
Jeryl Covington: OK.  Do you know how many monitors are currently in the communities?  

You're asking for more, do you know how many Jefferson County currently 
has in the communities at this time?   

 
 Yes.  They have two in the  community and then there 

is one in T .  So we would like to see more monitors that are testing not 
only for criteria air pollutants, but testing for air toxics as well and more 
strategically located.   

 
Jeryl Covington: OK.  Did – during the education of the process information, did Jefferson 

County bring up the subject of their monitoring plans?   
 

 No.  I don't know that anybody has ever commented on the Ambient Air 
Monitoring Plan that the state comes out with until our organization started 
commenting on it.  I think for the first time in 2015, I think was the first year 
that we had provided comments.   

 
 So, the Ambient Air Monitoring Plan had certainly never been an issue that 

the Health Department has ever raised as a means for the public to become 
engage with their monitoring efforts.   

 
Jeryl Covington: Yes, OK.  And I was speaking not necessarily of the state plan but of the 

Jefferson County monitoring plan.  So that has not been communicated, to 
your knowledge, to the community? 

 
 No.  And that was the idea after EPA hosted the webinar that was about 

citizen monitoring and the technologies coming out online and how EPA is 
helping to investigate those technologies.  And, that was a pretty, you know, 
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engaging webinar that EPA hosted and that EPA kind of continues to 
disseminate, you know, really good information in that area.   

 
 We thought – we, meaning me and the EPA representative, thought it would 

be great to kind of begin to engage the Health Department in a similar 
discussion.  And so, a small roundtable discussion about monitoring and 
monitors, and this is what we have and this is where we, you know, want to go 
and that was the intent of that – of the follow up from that webinar meeting.   

 
Jeryl Covington: OK.  Let me ask you.  Are you aware of Jefferson County treating this 

minority community differently than other communities that are non-minority 
in this area are – such as providing them with educational opportunities or 
going over monitoring data, or air permits, taking questions from public 
meetings?  Are you aware of any of that differentiation between Jefferson 
County's behavior in this community which is predominantly minority or 
other communities?   

 
 No.   

 
Jeryl Covington: OK.  OK.  Let me ask you.  Do you know how Jefferson County actually 

manages odor complaints at this particular time?   
 

 Someone calls and I believe that they are now logged formally, but I don't 
know that to be fact.  I have been told by the Health Department that those 
complaints are formally logged but I don't ... 

 
Jeryl Covington:  (You didn’t think) to investigate those complaints, those older complaints?   
 

 I know that the Health Department has sent out inspectors to investigate odor 
complaints.  I know that for a fact that they have done that in this community 
and then other communities.  But there's never any resolution to those 
investigations.   

 
Jeryl Covington: OK.  The reason that I question – for me to get some clarity on that is because 

one of response to my question for recommendation is to address the odors.  
And so I'm trying to formulate what does that look like in your eyes as an 
enhancement that Jefferson County Department of Health could do?   

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy



EPA 
Moderator: Jeryl Covington 

08-07-17/2:56 p.m. ET 
Confirmation # 171553219 

Page 29 

 
 Well, I think, you know, trying for the Health Department to figure out how 

they can identify where the odors are coming from and what it is that is 
causing the owners – the odors would be helpful to then try to figure out how 
to eliminate them from the facilities that are causing them.   

 
 And, certainly, as – you know, the permit should be adjusted.  If they could 

establish the processes and adapt the technologies to, one, identify what the 
odor is and, two, to identify where it could be coming from, then the facility 
that's causing the odor, then that permit should be adjusted to reduce the odor 
for the sake of the public.   

 
Jeryl Covington: OK.  And one of your other recommendations that you had for Jefferson 

County was related to learning about the health of the community.  Are you 
familiar with the ASTDR report that was, I think, developed for the poor 
communities in this area?   

 
 The one that – there's been a couple, the one in response to the air toxics 

report.   
 
Jeryl Covington: I believe that is correct.   
 

 Yes.  I am familiar with that.   
 
Jeryl Covington: Who presented that information to the community? 
 

 ATSDR did.  They had a meeting in the community – wait.  No, that might 
have been in another report.  EPA presented the information regarding the 
2013 air toxics report and ATSDR has been to the community several times, 
but I think it was around some of the other reporting – reports that they did.  I 
don't recall ATSDR presenting the information to the community on their – 
about their report.   

 
Jeryl Covington: OK, OK.  Did Jefferson County ever participate in either the EPA or the 

ASTDR report?   
 

 I believe – someone from the Health Department was present at the meeting 
when EPA presented the information on the air toxics report.  I don't know 
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that the – as far as I know, the Health Department has not been engaged in any 
sharing of the information from the ATSDR analysis of that air toxics report.   

 
 And the more I sit here and think about it, I'm pretty sure the ATSDR analysis 

of that 2013 air toxics report was never shared in a meeting setting with the 
community.  We had commented on the draft of that, so we had received the 
final reports.  But I – and I don't know if any residents did.   

 
Jeryl Covington: OK.  OK.   
 

 Which I have to say, could have been an opportunity, I mean, to me, when the 
federal agency does an analysis on an issue that the community has raised 
concerns about for so long, you know, that could have been an opportunity for 
the Health Department to release that information and because there were 
some concerns in the ATSDR analysis regarding sensitive populations.   

 
 And, certainly, there's a lot of sensitive populations in who live in the 

community.  So, it's a shame that that information was not shared in a formal 
way with the community.  And then that could have been an opportunity for 
the Health Department to do that.   

 
Jeryl Covington: Let me ask you about – moving on in a different direction.  Let me ask you 

about the CBS documentary.  You all have referenced to in our initial 
interview with you, , about the CBS documentary.  When was that 
– when did that air?   

 
: I'm pretty sure it aired in the summer of 2011 and then again in the summer – 

like in August in 2011 and then the second one in August of 2012, I think.   
 
Jeryl Covington: OK.  There – what were the most significant concerns that you recall from 

that documentary that had an impact on the – related to the Coke operation?   
 

: I think the most significant issues that were raised in these documentaries was 
the fact that people felt as though their health was impacted by the facilities.  
But because there has never been any sort of analysis on that issue, on how 
people's health has been impacted by living so close to facilities and – or 
being their parents growing up and raising their family so close to the 
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facilities, there's never been any health analysis done.  But, clearly, from those 
documentaries, people's health continues to be a concern.   

 
 So I think, you know, some of the big themes walking away from those 

documentaries overall is that there is a health concern and nobody is looking 
at it, nobody is studying it.  Everybody, you know – using that term loosely, 
all the agencies are just kind of turning a blind eye with the exception of EPA 
doing extensive soil testing.   

 
Jeryl Covington: OK.  Let me ask you this question.  You participated in that documentary.  

How were you contacted to be a participant?   
 

: I actually don't – I don't think I actually participated in that documentary.   
 
Jeryl Covington: OK.  I was thinking that I saw some video from you in that one.  I know ... 
 

 OK.  Well ... 
 
Jeryl Covington: (I know you talked)... 
 

 If I did – it was so long ago.  I'm trying to remember.  If I did, I was contacted 
by their – the producer of the documentary.   

 
Jeryl Covington: OK.  The question – the reason why I'm asking these questions because I was 

wondering of what outreach was done and what – in trying to assess whether 
the same outreach was done to Jefferson County and then also what Jefferson 
County's response would have been after this documentary occurred.   

 
 And that's what I'm really trying to gather some information even though I 

know that this happened in 2011 and 2012.   Mr. Ludder, do you happen to – 
are you able to address that or provide any insight?   

 
David Ludder: No, I'm not.   
 
Jeryl Covington: OK.  OK.   
 

 If you're interested in talking with the producer, her name is .  
She had a very, very vested interest in producing these documentaries and got 
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to know a lot of the community members very well and was highly engaged in 
the community because she produce these documentaries.   

 
 In fact, she attended an ATSDR meeting.  I think it was last year, the year 

before when they were sharing their analysis of the soil studies with the 
community.  And, you know, a lot of the community members know her from 
her work.  So I'd – if you're interested in the Health Department's response to 
these documentaries, she could be the person to talk to.   

 
Jeryl Covington: OK.  OK.  Thank you so much.  It's approximately 4:15.  I want to be 

respectful of everyone's time.  Let me ask, do you have – do you have 
any additional information that you'd like to provide to us that I did not make 
an inquiry about, or is there anything else that you have as a closing 
statement?   

 
 I don't think I have anything else at this point.   

 
Jeryl Covington: OK.  Mr. Ludder, do you have any questions that you'd like to ask or 

some information that we need to gather from you that I did not ask about in 
this interview or the prior one?   

 
David Ludder: Yes, I do.  Thank you.   both of these permits were issued in 2014.  By 

that time, JCDH had already completed its Birmingham Air Toxics Study in 
2009.  Do you recall the department, you know, providing information from 
that study during any of the permit process to the community?   

 
 No.  No.  There – a significant hole in the Health Department's information 

sharing around these permits was emissions data.  And, certainly, the 2009 air 
toxics study was not shared with the community.   

 
David Ludder: OK, did the – prior to the permits being issued, EPA came out with their 

 air toxics risk assessment and also the Terrace Elementary 
School technical report both prior to the permits being issued.  Do you recall 
Jefferson County Department of Health discussing those studies at all during 
the permit process?   
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 No.  EPA, held a meeting to review that air toxic assessment but not the 
Health Department, nor it was – nor were – was the 2013 assessment or the 
2009 report.  None of that information about your toxics was shared at the 
Walter Coke or the ABC Coke public meetings.   

 
David Ludder: OK.  You mentioned that there were three air monitors around the 

communities that we're concerned about, is that right?   
 

 Yes.   
 
David Ludder: And those are currently operating monitors?   
 

 Yes.   
 
David Ludder: Did those monitors – if you know, did those monitors monitor for toxic 

substances?   
 

 No, they don't.  They monitor just for the criteria air pollutants.  And the 
Shuttlesworth monitor is very limited.  In fact, they were going to discontinue 
monitoring for PM2.5 and the Ambient Air Monitoring Plan of 2016.  And we 
– after only running for, I think, a year, and so we encouraged them to 
continue monitoring for at least three years in order to get enough data.   

 
David Ludder: OK.  You mentioned that the department's response to a lot of complaints is 

that the facilities are in compliance.  Are you familiar at all with the Jefferson 
County Department of Health rule that prohibits air pollution?   

 
 Yes.   

 
David Ludder: Do you know if – or have you ever seen any evidence that the Jefferson 

County Department of Health has evaluated whether these facilities are in 
compliance with that rule?   

 
 No.   

 
David Ludder: OK.   
 

 No.   
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David Ludder: Do you think that the people in the community have the knowledge and the 

skills or the capacity to comment meaningfully without assistance on toxics in 
the air?   

 
 No.  I think there is very, you know, very few people who would be able to do 

that without assistance.  And, in my earlier statements about how, you know, 
when the Health Department would hold these meetings, it was more just kind 
of about – it was about the process or, you know, here are the different 
components of a Title V permit, this is how EPA is involved.  This is how the 
Health Department's involved.   

 
 And even at the Coke plant training, they talked more about this is how a 

Coke plant works.  The – there were glaringly omissions of significant 
information that the community cared about.  And emissions and 
opportunities for how to get those emissions reduced was a big part of the 
information that was not shared.   

 
 And I didn't mention earlier but should have, that the lack of any sort of 

technical assistance, whether it's technical assistance from pollution 
prevention opportunities or technical assistance from reducing risks, you 
know, when we're talking about air toxics, just did not exist.  It was not there.  
That information was never shared.   

 
 And certainly, one of the overriding concerns that the community has that 

came out in The Deadly Deception documentaries and certainly concerns that 
we had that they shared with us was the concern that the toxic emissions could 
be causing cancer for families where they raised their kids, they grew their 
food.   

 
 So, I think it was really remiss that the Health Department cannot share 

information as well as provide technical assistance related to air toxics given 
that clearly cancer is a serious concern in the communities that was raised 
over and over and over.   
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David Ludder: Right.  You stated in your previous interview that your concern about toxics 
was based on EPA's air toxics assessment, I think.  And I think you were 
referring to the National Air Toxics Risk Assessment, is that right?   

 
 Yes.   

 
David Ludder: Was your – is your belief also based on the toxics released inventory, the 

Risk-Screening Environmental Indicators study or program, as well as the air 
toxics studies done by EPA and Jefferson County Department of Health?   

 
 Yes, absolutely.  You know, we participated in some of the educational 

webinars that EPA has held related to the risk screening of environmental 
indicators.  And, at one point, the EPA had developed a fact sheet on – it was 
– based on TRI for the 35th Avenue Superfund Site.  And, clearly, toxics are 
abundant in the community.   

 
 So – and we are well aware of the 2009 Health Department report and then the 

analysis that followed that report by a different non-profit.  So, we've been 
very aware of all of these information sets that show that air toxics are 
significant in this community.   

 
 So, to kind of couple this wealth of data that is – that's available about the air 

toxics in the community, coupling that with the fact that residents have 
expressed concerns about elevated levels of cancer in their community 
through Deadly Deception and through talking with us and through raising it 
at these public meetings and public hearings.  You know, it's unfortunate that 
more attention could – and more resources could not have been provided to 
the community to talk about and address air toxics.   

 
David Ludder: And in fact, in  comments on both permits, didn't reference the 

Risk-Screening Environmental Indicators information as well as the EPA's 
North Birmingham Air Toxics Risk Assessment and the Birmingham Air 
Toxics Study.   

 
 Yes, yes, both of those were raised in both permits and with the ABC Coke 

permit coming first, there could have been an opportunity to raise these issues 
in – to raise them at all, I was about to say, more substantially but to even 
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raise them at all with Walter Coke, especially since there were two 
informational meetings held for the Walter Coke permit in one week.  But, 
like I've said, the information was not substantial as far as addressing the 
concerns that the community had.   

 
David Ludder: Right, but in terms of  written comments to the department concerning 

both those permits, most of the studies were discussed in your – in  
comments, correct?   

 
 Correct.   

 
David Ludder: All right.  That's all I have.   
 
Jeryl Covington: OK.  Thank you.  My colleagues from Region 4, do you have any additional 

questions to ask    
 
Veronica Robertson: I don't.  Thank you,   This is...  
 
Teresa Murray: I don't either.  This is Teresa Murray.  Thank you.   
 
Jeryl Covington: OK.  OK.   the items that I've written down from this portion of 

the interview is that some documents that you're going to get to David Ludder 
so he can provide this to us.  One is the JCDH response to the public meeting 
that – where the cards were handed out and follow-up response was provided, 
a copy of the ABC Coke JCDH presentation, and a copy of the JCDH 
Clearing the Air Summit information that happened in the fall of 2015.   

 
 OK.   

 
Jeryl Covington: OK, so if you could give those to Mr. Ludder, he'll review those and forward 

those onto Sam Peterson and myself.   Mr. Ludder, I know that you have 
accumulation of documents that we've previously discussed from our earlier 
interviews with colleagues.  And I think you were going to have that to us by 
August 15th.  And I just wanted to ask, I would make a query of how that 
accumulation of documentation is going.   

 
David Ludder: I have to let respond.   
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 It's coming.  We have some information from some of the complainants, but 
it's a little slow with some of the other complainants given that our main mode 
of communication is telephone and letter.  But we are working to meet that – 
the deadline of the 10th.   

 
Jeryl Covington: OK.  OK.  Well, please let us know if there -- you were continuing to have 

difficulties, but whatever you're able to provide to us, we would like to have 
that available because our next step is initiating contact with Jefferson County 
on this particular matter.   

 
 OK.   

 
Jeryl Covington: OK.   
 

 OK.   
 
Jeryl Covington: Hearing that, there's – are there any – do you have any other statements or 

information you like to provide to us,  before we close this 
interview out?   

 
 I do not.   

 
Jeryl Covington: OK.  It's approximately 4:27.  I do want to thank everyone for you all staying 

onto this call a little bit past our initial scheduled interview period.  I do want 
to thank you,  again for allowing a second, a part two to your 
interview, because we just did not have enough time to get through all of the 
questions that we have, the information that you had available for us.  And 
again, thank you all for participating.  We will be ending this interview.   

 
 Thank you.   

 
Teresa Murray: Yes, thank you.  Thank you. 
 

END 
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EPA 
 

Moderator: Jeryl Covington 
September 6, 2017 

1:53 p.m. ET 
 
 

Operator: This is conference # 171050249 
 
Operator: Your conference is being recorded. 
 
Colette Brisendine: Hi, this is Colette.  
 
Jeryl Covington: Good afternoon -- good afternoon, this call is being recorded.  Welcome. 
 
Colette Brisendine: Thank you.  Am I the only one on the line?  
 
Jeryl Covington: So far. 
 
Colette Brisendine: OK.  
 
Samuel Peterson: Good afternoon, Colette. 
 
Colette Brisendine: Good afternoon. 
 
Jeryl Covington: Good afternoon, this is Jeryl Covington with EPA’s External Civil Rights 

Compliance Office.  This conference call is being recorded, who has joined 
us?  

 
Veronica Robertson: Hey Jeryl, this is region four, Veronica Robinson, Renee Wootson. 
 
Jeryl Covington: OK.  Good afternoon, please hold were still waiting for our guests.  
 
Veronica Robertson: Hey, Jeryl? 
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Jeryl Covington: Yes?  
 
Veronica Robertson: Renee Wootson is our new acting EEO officer who replaced Naima 

Halim-Chestnut, so she will start sitting in on the call.  This will be her first 
one.  

 
Jeryl Covington: OK, well, welcome, welcome. 
 
Renee Wootson: Thank you.  
 
Veronica Robertson: All right, Jeryl, you’re going back on mute. 
 
Jeryl Covington: OK.  
 
Veronica Robertson: Jeryl, I do apologize, this is Veronica again. 
 
Jeryl Covington: Sure. 
 
Veronica Robertson: We have a meeting at 2:30 with our ARA, so we’ll have to leave the call 

about 2:20. 
 
Jeryl Covington: OK. That’ll be fine, that’ll be fine. I think I -- I think I saw that in your 

schedule but we’ll try to be quick.  Good afternoon, this is Jeryl Covington 
with EPA’s External Civil Rights Compliance Office.  This conference call is 
being recorded.  Who has joined us?  

 
: This is  from the University of Alabama at 
Birmingham.  

 
Jeryl Covington: OK, welcome.  Good afternoon. 
 

: Thank you. 
 
Jeryl Covington: It’s approximately 2:00 and we’re going to go ahead and get started, OK?  
 

: OK.   
 
Jeryl Covington: OK, thank you -- thank you  for coordinating your schedule to 

assist us.  I'm with the EPA's External Civil Rights Compliance office and I'm 
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located in Washington, D.C.  As I previously sent you through e-mails, your 
participating in our investigation of Jefferson County's Department of Health 
discrimination complaint, but first of all I need to do some preliminary record 
recordings affirmations. 

 
 Because this is a conference call, part of our investigation that's being 

recorded so prior to our discussions about your role and your responsibility to 
the public media and the community education activities that you participated 
in I will need to affirm that everybody on the call has agreed to this recording 
before I can begin any statements. 

 
 So first let me begin with my attendees joining in the room. With me if you 

could please state your name and spell your name and affirm that you agree to 
the recording of this conference call. 

 
Samuel Peterson: My name is Samuel Peterson, that's S-A-M-U-E-L P-E-T-E-R-S-O-N, and I 

am aware that the call is being recorded and I affirm my agreement to be 
recorded. 

 
Jeryl Covington: OK, my EPA headquarters guest on the conference call, could you please state 

your name, spell your name and affirm that you agree to the recording of this 
conference call? 

 
Colette Brisendine: Good afternoon, this is Colette Brisendine, C-O-L-L-E-T-T-E, Brisendine, 

B-R-I-S-E-N-D-I-N-E, and I also consented to this call been recorded. 
 
Jeryl Covington: OK, my attendees and coworkers from region four EPA office, can you please 

state your name, spell your name and then affirm that you agree to the 
conference call been recorded? 

 
Veronica Robertson: Good afternoon, this is Veronica Robertson region four, V-E-R-O-N-I-C-

A R-O-B-E-R-T-S-O-N, and I agree to the recording of this call. 
 
Renee Wootson: My name is Renee Wootson, R-E-N-as in Nancy-E-E W-O-O-T-as in Tom-S-

as in Sam-O-N and I agree to this call -- recording of this call. 
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Jeryl Covington: OK, and this is Jeryl Covington, that’s J-E-R-Y-L C-O-V-I-N-G-T-O-N, and I 
agree to the recording of this call. Dr. Fanucchi, can you please introduce 
yourself, state and spell your name and affirm that you agree to the recording 
of this conference call? 

 
: Yes, this is 

, and I agree to the recording of this call. 
 
Jeryl Covington: OK, thank you so much, , and I hope to continue to pronounce 

your name correctly.  I apologize up front …  
 

: That’s OK. 
  
Jeryl Covington: … if I stumble through this OK?  , I want you to know that as 

part we appreciate your volunteering for this interview of our investigation of 
JCDH, which we are going to be referring to Jefferson County Department of 
Health.  And I’m not sure that you are aware – I’m not sure that you are aware 
of our office. 

 
 I do want to provide some background information to you so that you know 

who you are talking with.  I know, , you’re probably familiar 
with the region four environmental justice office. 

 
: Yes.  

 
Jeryl Covington: You probably have less familiarity with our office but basically, we're located 

out of Washington, D.C. and we're part of the Office of General Counsel's -- 
one of their offices.  That’s where we're located and our formal name is the 
External Civil Rights Compliance Office.  You will hear us refer to ourselves 
as ECRCL throughout the conversation, OK? 

 
: OK 

 
Jeryl Covington: But basically, our responsibilities, in our office, are for -- we enforce several 

civil rights laws which together they for prohibit discrimination of sex, 
disability, age by our applicants or recipients of EPA federal financial 
funding, any assistance that they get from EPA.   And so we're also 

(b) (6) Privacy, (b) (7)(C) Personal Privacy (b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal P

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal P

(b) (6) Privacy, (b) (7)(C) Personal P

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy



EPA 
Moderator: Jeryl Covington 

09-06-17/1:53 p.m. ET 
Confirmation # 171050249 

Page 5 

responsible for ensuring that the program and activities that any recipient EPA 
funding that they provide aid or benefits or services in a nondiscriminatory 
manner.   

 
 One of the important ways that we do that in our office is that we investigate 

complaints filed by the public that alleged discrimination that -- by one of our 
EPA recipients.  That's what our primary role and responsibilities out of our 
office.  

 
: OK 

  
Jeryl Covington: You may not be familiar with the complaint that was filed, so I'm going to 

read some statements through the introductory portion of our conference call 
with you so that you have an understanding of what we're investigating before 
we get into some basic questions from you and what we need to try to 
ascertain from your involvement with Jefferson County Department of Health. 

 
: OK. 

 
Jeryl Covington: We've received -- our office received two complaints that were filed against 

JCDH.  These complaints were filed by a legal representative on behalf of 
 residents and some community organizations and some 

other interested parties.  When these complaints were filed we actually 
reviewed the complaint and reviewed the recipient status of Jefferson County 
Department of Health to see that they were basically a recipient (of) EPA 
funding and they were.   

 
 So as filed on February 6, 2015, we assigned two complaint numbers to the 

allegations that were filed against the ABC Coke facility as well as the Walter 
Coke facility.  On February 6, 2015 complaint number 03R-15-R4 alleged that 
the Jefferson County Department of Health violated Title VI and EPA's 
implementing regulations by issuing (on) August 11, 2015 major source 
operating permit, and that permit number was 4-07-0001-03. 

 
 And this permit authorized ABC Coke, which was a division of the 

Drummond Company, to operate a major source of air pollution in Jefferson 
County, Alabama, which has the effect of adversely and disparately impacting 
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African-American residents in the adjacent community.  So that was what was 
filed with your office.   

 
 Similar to that complaint, on March 3rd our office also received another 

complaint from the same representative group that we assigned complaint 
number 08R-15-R4, and it also alleged that Jefferson County violated the Title 
VI and EPA's implementing regulations by issuing on October 3, 2015 major 
source operating permit, number 4-07-0355-03 and this authorized the Walter 
Coke Inc. permission to operate a major source of air pollution in Jefferson 
County, which also they allege had aversely and disparately impacting 
African-American residents in the adjacent community.  

 
 Following receipt of these complaint on March 6th, our office accepted the 

following allegations JCDH approval on August 11, 2015 of ABC Coke major 
source permit number 4-07-001-03 to major source of air pollution Jefferson 
County, Alabama, which has the effect of aversely and disparately impacting 
the African-American residents in the adjacent community. 

 
 And then following that acceptance, on August 10, 2015, ECRCL accepted 

the following allegations for investigation, whether JCDH is October 3, 2015 
issuance of a major source operating permit number 4-07-0355-03 to Walter 
Coke resulted in discrimination on the basis of race against African-American 
residents in the adjacent community in violation of Title VI.  So those were 
the two allegations that we accepted based upon the complaint that came in.  

 
: OK. 

Jeryl Covington: As part of our investigation we have some colleagues that are working with us 
as part of the investigation team, and I do want them to introduce themselves 
to you so that you are aware who's on the call and what the role is on the 
investigation first let me begin with my colleagues here in the room with me.  
Let me introduce the case manager. 

 
Samuel Peterson: Samuel Peterson.  I am the assistant case manager my name is spelt S-A-M-U-

E-L P-E-T-E-R-S-O-N. 
 
Jeryl Covington: OK and also, I have a colleague that's on the phone with us, who's assisting.  

Can you introduce yourself please? 
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Colette Brisendine: Yes. This is Colette Brisendine, I’m an attorney in the civil rights law 

practice group. 
 
Jeryl Covington: OK, and , we also have also have some colleagues that you may 

know from region four.  I'm not sure how often they are participating in some 
of the  initiative work, but I did want to share with you that 
Cynthia Peurifoy was unable to participate on the call.  She happened to have 
a conflict with (us), but we do have two regional staff on the call with us, and 
I’ll ask that they introduce themselves and identify their title for you as well. 

 
Renee Wootson: This is Renee Wootson. I’m the region four acting EEO officer.  
 
Veronica Robertson: Good afternoon, this is Veronica Robertson, region four, I'm the regional 

diversity program manager. 
 
Jeryl Covington: , let me take a break. Do you have any questions right now? 
 

 No, not yet. 
  
Jeryl Covington: OK, I know this is a lot of information (to just throw at you) at the very 

beginning before we get to the (roll), but I do want you to have an 
understanding of who is on the call, and what -- and why we need to -- we 
requested to speak with you because … 

 
: OK. 

 
Jeryl Covington: … we think you're (going) to be very beneficial.  We aligned for an hour for 

this conference call, and we don't think it's going take much more than that.  
We want to begin with getting some background information about you, and 
then we're going go to a series of questions to ask about your insight and some 
background on the community involvement that you had.  

 
 If we're unable to complete this within this one hour, , we’ll 

probably try to reschedule with you.  I know that some of my region four 
colleagues are not going be able to stay on the call the entire time. 

 
: OK. 
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Jeryl Covington: And the other thing I want to make you aware of is that we are aware of the 

cleanup activities that -- the cleanup activity in North Birmingham community 
that's ongoing as part of region four's Superfund activities, or MPL activities.  
I don't think the sites have been listed as such, but the  
initiative.  And we're really not investigating that workings at this particular 
time, but if you have some questions about that we'll be pleased to take those 
down. 

 
: OK. 

 
Jeryl Covington: And we’ll make sure that the region four colleagues, if they are no longer on 

the phone, we'll get those concerns to them, but we're really focusing on the 
Jefferson County air permit issuance for the coke facilities located in 
Birmingham. 

 
: OK. 

 
Jeryl Covington: , for the record can you please, again, state your name, your 

affiliation, provide us your title, if you have one, telephone number and e-mail 
address. 

 
: My name is 

  I am an  
. 

My e-mail is my last name , and my office 
phone number is area code . 

  
Jeryl Covington: And can I ask you, are you volunteering to provide this information to us -- 

you’re not -- on your own accord? 
 

: I am -- yes, I am volunteering. Yes.  
 
Jeryl Covington: For the record could you also provide some general information about your 

professional credentials and your areas of expertise please? 
 

: Sure, my .   
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  Some of them are 
hazardous air pollutants, some of them are air pollutants that would only be 
found from accidental releases.  

 
 I am -- have been an  

 
 

.  In addition to that, for the  
 

 
Jeryl Covington: Thank you, thank you so much for providing that.  Let me ask you just some 

general questions.  Do you live in the North Birmingham community near 
these coke facilities that we are investigating?  

 
 No, I don't live there. 

 
Jeryl Covington: Do you work in that general area of the coke facility? 
 

: I work downtown Birmingham, so no.  
 
Jeryl Covington: How far would you say that would be from the coke facilities or the industrial 

complex? 
 

: I think it’s about  straight. 
 
Jeryl Covington: OK. 
 

: To the coke facilities. 
 
Jeryl Covington: And let me ask just for our records.  Are you -- have you been employed by 

ABC or Walter Coke or the Drummond facility? 
 

: No, I have not. 
 
 Jeryl Covington: Have you been employed by any state Departments of Health, the Alabama 

State Department of Health or Jefferson County Department of Health? 
 
 : No, I have not. 
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Jeryl Covington: Have you provided any consulting services for JCDH or the coke facilities?  
 

: No, I have not. 
 
Jeryl Covington: By hearing this, I understand that you don't have a conflict of interest with 

either of these parties, the facilities that have been permitted or the facilities 
that permitted them.  

 
: Correct. 

 
Jeryl Covington: OK.  
 

: Yes, I don't have a conflict. 
 
Jeryl Covington: OK, and moving forward ahead, please describe to us why did you get 

involved with this  neighborhood or the coke facility 
permitting activities? 

 
 Originally, I had been contacted by another faculty member in the School 

of Nursing who worked with the Head Start programs in that area, who said 
there's a lot of issues going on you should check it out.  I went to a meeting in 
December of 2011 -- a community meeting about the potential Superfund site.  

 
 I used to live in California before I moved here so I'm very well-versed in 

environmental activism or how it works, and I was actually appalled at how 
the community was being spoken to at this public meeting.  I felt that they 
were being condescended to and their concerns about the facilities around 
them were being downplayed.  And so, I thought that perhaps I could offer 
some -- offer myself as a resource if the community needed me.  

 
Jeryl Covington: Who -- let me ask you -- who was holding these community meetings? 
 

: The first -- the first meeting I believe the state, Alabama Department of 
Environmental Management was there, I'm not absolutely 100 percent but I 
think that they were there.  There were some people from Jefferson County 
Health Department.  I'm trying to remember if anyone from EPA had already 
been there for the emergency response of the Superfund, I can't remember.  
And who else was there?  It was -- it was mostly local and state.  
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Jeryl Covington: OK, it was local and state, but you said it was about Superfund.  The reason 

why I’m asking is because Superfund is typically a federal program. 
 

 Yes, well it was -- I think it was at the -- I think, and this is when I first 
started coming -- going to the meetings, I think that there was some concern, 
if I remember right, by RCRA, that was at the Walter Coke site.  That there 
was some concern that there was contamination off -- outside the fence line.  
And so that they had gotten the emergency response group in.  But the local 
and state groups were running the meeting. 

 
Jeryl Covington: And you said that they were the ones that were the one speaking in a 

condescending way to the residents. 
 

 I felt it was condescending, yes. 
 
Jeryl Covington: OK. 
 

 I was -- I was not pleased.  
 
Jeryl Covington: Let me ask you this question.  Are you part of any type of community 

organization group?  I meant to ask that earlier, you did bring that up in your 
how you got made aware of this.  

 
: Oh, yes. So, I do -- I have recently been asked to be  

.  We haven't met yet, though. 
 
Jeryl Covington: OK 
 

 They're a .  
 
Jeryl Covington: But you didn't participate in this activity as , did you?  
 

: Oh, no.  And I've actually stayed away from it.  When I was -- when I 
offered -- or when I was asked to be a resource person when Superfund's 
community engagement group got involved, I specifically did not align myself 
with any advocacy group because there was some concern in the community 
about people’s motivations from different groups, yes. 
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Jeryl Covington: Could you -- and what were (this) -- could you expand on that?  We, you 

know since I’m not local I don't understand the … 
 

: Yes. 
 
Jeryl Covington: … (climate). 
 

 So, it seemed -- and again I tried to stay out of the fray of most of it and 
just stick to the facts.  But it seemed to me that there were -- there was a group 
of community members that we're getting advice to get -- to hold out for a 
monetary sell out or have their houses bought or something like that, a buyout. 

 
 There was part of the community that wanted to be bought out of the 

community, and then the other part of the community seemed that they really 
wanted to be invested in staying, working, cleaning up the community and 
revitalizing the community.  There's a split between the community -- within 
the community. 

 
Jeryl Covington: OK. 
 

 And so I felt that it was better to stay neutral as a  
and just stick to the facts.  That I could do -- that I could deal with. 

 
Jeryl Covington: Let me -- let me ask you.  Is UAB doing a study -- a health study in this 

community or anything that you're aware of? 
 

 There have been some small projects that have been going on, very small.  
Actually, the health department I believe with the Greater Birmingham 
Regional Planning Commission went to a university in Georgia for health 
impact assessment instead of UAB, and I’m not quite sure why. 

 
Jeryl Covington: OK. 
 

: But they -- but they took it out of state. 
 
Jeryl Covington: OK. 
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: Yes. 
 
Jeryl Covington: And do you know … 
 

: A university of Georgia was here doing a health impact assessment.  
 
Jeryl Covington: Do you know what those -- what that assessment finding resulted in?  What 

did they find? 
 

: I never saw the results of it, unfortunately. I only -- I only heard the very 
beginning when the students were interviewing folks.  But I never actually 
saw the report.  

 
Jeryl Covington: Did that -- was that the -- let me ask you this question.  Was that project health 

assessment by the University of Georgia, was that initiated by JCDH? 
 

: I’m not sure if it was JCDH.  I think it -- I think the regional planning 
commission helped a lot with that.  

 
Jeryl Covington: But that’s still like part of the Jefferson County Governmental body that may 

have done it.  
 

: Yes.  
 
Jeryl Covington: Or a conglomeration of maybe some neighboring counties as well. 
 

: Yes.  
 
Jeryl Covington: But you -- and tell me that time line again.  When did that happen? 
 

: Oh, that would have been, that might have been in 2014 or '15. 
 
Jeryl Covington: OK. OK.  
 

: Yes. 
 
Jeryl Covington: But you don’t have -- you are not aware any results of that.  
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: I haven’t seen them. Once -- so I had been asked by Stephanie Brown, 
who was the EPA community engagement person for region four, that was 
assigned to North Birmingham.  They also brought in SKEO consultants, S-K-
E-O.  And I was invited to the monthly meetings as a resource person so that I 
could answer any questions if anybody had any issues with the documentation 
and things like that.  But I was not as a -- as not living in the community, I 
was not necessarily a voting member. 

 
Jeryl Covington: Yes. 
 

: Yes. And so, I wasn’t -- and once SKEO left and they changed community 
engagement people a few times, I’m not quite sure -- I stopped getting 
invitations to the meetings.  

 
Jeryl Covington: OK.  
 

: Yes. 
 
Jeryl Covington: I’m going to ask a few more questions about (this) … 
 

: Sure.  
 
Jeryl Covington: … the health assessment report real quickly.  
 

: Yes. 
 
Jeryl Covington: Did you know if it was done with private dollars or public dollars?  
 
Michelle Fanucchi: That’s – that I’m not sure about.  I’m not sure if the regional planning 

commission has public dollars or private dollars associated with it or not.  
 
Jeryl Covington: Excuse me for just a second -- excuse me for just a second.  
 

: Yes. 
 
Jeryl Covington: Hello, this is Jeryl Covington with External Civil Right Compliance Office.  I 

heard a beep.  This conference call is being recorded.  Who has joined us?  

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy



EPA 
Moderator: Jeryl Covington 

09-06-17/1:53 p.m. ET 
Confirmation # 171050249 

Page 15 

That may be my colleagues in region four that may have had to leave.  I just 
heard a beep on the phone.  I apologize.  

 
: That’s okay.  

 
Jeryl Covington: , I don’t know if you heard that or not. 
 

: Yes, I did. I did. 
 
Jeryl Covington: OK.  
 

: Yes, it’s OK.  
 
Jeryl Covington: Yes, sometimes this is a -- this is a conference line that is shared throughout 

our office, so I didn’t know if somebody else was trying to use this line or not.  
 

: OK. 
 
Jeryl Covington: I apologize for that one. You said you weren’t aware whether this was public 

or privately funded on this study.  The reason I was asking to see if that -- if 
it's a public report, whether we could get a copy of that or … 

 
: Right, yes, I’m not sure.  And I hadn’t even thought about going to look 
for it.  

 
Jeryl Covington: OK.  
 

: Until you said something, so I will -- I'm making a note now for myself.  
 
Jeryl Covington: Well if you -- let me ask you.  If you -- if you actually are able to find that 

report is there any way that that could be provided to us? 
 

: Absolutely.  I would think so.  If I can find it, I’m sure -- if I have access 
to it, then it's public information so yes.  

 
Jeryl Covington: OK. 
 

: I can do that.  
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Jeryl Covington: Well if you would, I would appreciate that very much.  
 

: Yes.  
 
Jeryl Covington: OK. 
 

: OK. 
 
Jeryl Covington: Well, we're going to get back on center of why we’re actually talking to you 

… 
 

: OK. 
 
Jeryl Covington: … but that was information that I just did not know, and that’s very helpful.  
 

: Yes, OK. 
 
Jeryl Covington: Anyway, you said you got involved in December 2011, and then after that 

particular point from the community meetings how did you get involved with 
the permitting issues that were related to these coke facilities? 

 
 Yes. I went to -- I pulled up my folder that I have. I went to -- so Jefferson 

County Health Department held some permitting workshops for the facility -- 
or not for the facility, for the community -- to discuss what a Title VI permit 
was, how they’re put together, and how the community is able to participate in 
the process.  

 
Jeryl Covington: And how did you find out about those workshops?  
 

 I believe I found out from my community contacts ... 
 
Jeryl Covington: You aren’t aware of any e-mails or any mailings that may have gone out by 

Jefferson County … 
 

: There may have been some mailings.  I think they were targeting them to 
the specific neighborhood. 

 
Jeryl Covington: OK. 
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: So, they wouldn't have gone out to the area in general. 
 
Jeryl Covington: And you formally stated that the initial December 2011 Superfund meetings 

that the presenters spoke to the residents in a condescending way.  How were 
these workshops -- how were the presentations during those workshops?  Do 
you think that residents that attended understood?  How did the 
representatives speak to the audience?  Do you have any recollection of what 
you -- how you felt about those presentations? 

 
 Actually, yes, I have Post-it notes all over my slide hand out. Yes, I was I 
was actually quite verbose in them.  I remember thinking that if this was 
supposed to explain how the process worked it was very confusing to me, who 
should be able to understand it.  So, I can't imagine being a community 
member in North Birmingham in and being able to understand the process. 

 
Jeryl Covington: Let me ask you a couple of questions there. 
 

 Yes. 
 
Jeryl Covington: Have you -- have you participated in Title V permitting before, PSD 

permitting before with any type of agency? 
 
  I …  
 
Jeryl Covington: Whether it's JCDH or some other state entity? 
 

 No, I've not participated in the Title V permitting.  I did sit -- I  
 

 
 
Jeryl Covington: OK. 
 

 And I reviewed criteria air pollutant standards for them. 
 
Jeryl Covington: OK. So, you … 
 

 But I haven't done a Title V permit, no.  
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Jeryl Covington: But you would say that you are well-versed in air quality? 
 

 In understanding regulations, yes.  
 
Jeryl Covington: OK. 
 

: Yes.  
 
Jeryl Covington: But meanwhile at this particular meeting you said that this was confusing? 
 

: Yes, they had slides and I have a Post-It note here that says it's confusing 
to have slide handouts that are not used in the talk.  For example -- and I wrote 
down this section was not talked about it all.  So, they had handouts that didn't 
match the talk they were giving.  I would've liked to -- I'm just reading some 
of my Post-It notes.  

 
Jeryl Covington: No, that’s fine, that’s perfect.  
 

: Yes, they needed a slide to define actually what a regulation is because 
they didn't define regulation but they did discuss exceptions.  It was very 
confusing to me.  And if it was confusing to me -- it's also a little confusing -- 
it’s also a lot confusing in Alabama because everywhere else in the state the 
Alabama Department of Environmental Management works with air, but here 
in Jefferson County the permitting agency is the health department so that 
makes it a little confusing, too. 

 
 Jeryl Covington: Do you understand the history of the Jefferson County's authority to issue 

permits?  Did they explain that?  
 

: They did a little bit.  I think I don't know if it still holds true today that it 
needs to be this way, but now it's one of the things where it's always been this 
way so this is the way we're going continue to do it.  

 
Jeryl Covington: And did you provide comments at any of these meetings about your concern 

(inaudible) how the information was being relayed to the to the general 
public? 
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: Yes, I did.  I tried to ask clarifying questions when I was confused and I 
was put into what the county called a parking lot with my questions. 

 
Jeryl Covington: Did they ever address your questions that were in the parking lot?  
 

: No, they did not. 
 
Jeryl Covington: Did they ever … 
 

 Because they ran out of time. 
 
Jeryl Covington: They ran out of time. OK, did they ever -- did you get any -- when you went 

to these meetings, did you have to provider a name and mailing address or e-
mail address where they could … 

 
 Yes 

 
Jeryl Covington: … follow up with you? 
 

 Yes. 
 
Jeryl Covington: And did they follow up with you? 
 

 No. 
 
Jeryl Covington: Did you follow up with them and ask why they did not follow up with you? 
 

 Verbally.  But not in a e-mail or in writing. 
 
Jeryl Covington: And what response did you get from the Jefferson County official? 
 

 They felt that their talk was very understandable by anyone who was in 
the room.  

 
Jeryl Covington: OK.  
 

 And that my questions were confusing the issue.  
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Jeryl Covington: And let me ask you, were you -- were you alone in asking for clarification 
from the Jefferson County staff members at these workshops? 

 
 Yes. 

 
Jeryl Covington: What were … 
 

 I was pretty much alone in asking questions. 
 
Jeryl Covington: What were the other -- how many people were attending these workshops, 

would you say? 
 

 For this one I want to say there were about 20, most of them community 
members. 

 
Jeryl Covington: And they didn't have any questions? 
 

: I think they were shell-shocked, by the information.  I'm not 100 percent 
positive. 

 
Jeryl Covington: Why would you -- why would you make that assessment, that they were shell-

shocked?  What gave -- what indicated -- what (provided) … 
 

: There were a lot of unfamiliar words and phrases in the set of slides, for 
example, like stack test.  They used the phrase stack test as if that was 
something every person understands.  And they never defined it and there was 
a spot -- I kept writing what does this mean?  

 
 There was a slide that said what are the characteristics of an effective Title V 

permit, and in part three of that it said, “provides the public with the ability to 
enforce permit conditions.” But they never addressed what that actually 
meant, so that they said it and it was up there on the slide and, to me, that was 
what community was there to learn.   

 
 But I still have no idea what Jefferson County felt that providing the public 

with the ability to enforce permit conditions means with this. 
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Jeryl Covington: At the -- at the start of their presentation at these workshops, what were their 
intended goals?  Did they outline their goal at these meetings? 

 
 It was -- it was called the proof is in the permit.  And that was supposed to 
describe how Title V permits help the public determine which requirements 
apply to a facility, how Title V help public know whether facility is obeying 
applicable requirements, what are the characteristics of an effective Title V 
permit, and how can a member of the public participate in permit 
development. 

 
Jeryl Covington: Let me ask you, do you think any parts of that presentation, would have 

allowed a public -- a general audience public member to become engaged in 
the permitting process for Jefferson County permitting process of the coke 
facilities? 

 
  I don't think it did, no. 
 
Jeryl Covington: OK.  
 

 But one of the questions on one of the slides I have says, do I need to be a 
lawyer or an engineer to review a draft Title V permit?  And the answer on the 
slide is no, the most important qualification is the desire to protect and 
improve air quality in your community. Well, I have tried to understand the 
Title V permit, and I have looked at Title V permits in other states. 

 
 And I can follow those, but I cannot understand how anything is come -- put 

together in the Jefferson County Title V permits.  So, I don't think the general 
public -- general person can understand the Title V process here. 

 
Jeryl Covington: During these workshops did the Jefferson County officials speak to any 

compliance issues or any concerns they had with the Walter Coke or ABC 
Coke, or was that done at a later point?  But during the workshop where they 
were informing the public about Title V, did they say anything to your 
recollection about the ABC or Walter Coke facilities?  

 
 I think during these permit -- or during these processes they tried to stay 
away from any particular facility. 
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Jeryl Covington: OK. 
 

 Yes. 
 
Jeryl Covington: Now let me get to the coke facilities permitting. 
 

 Yes  
 
Jeryl Covington: OK. 
  

: OK.  
 
Jeryl Covington: When did you first get involved and how did you learn that these permits were 

coming up for renewal?  Or if you have -- if your actions in the community 
preceded this permitting, speak to that first and then move into the public 
hearings for the Title V permits.  

 
 Actually, my involvement in the community proceeded that because of the 
Superfund issues.  And it just so happened that they overlapped, so the 
Superfund issues were ongoing, and then working with the community I found 
out through the different advocacy groups that the Title V permits were 
coming up -- were coming due and that there would be drafts. I believe had I 
not been working in the community I would never have known the permits 
were up for renewal. 

 
Jeryl Covington: You did not see any type of publication -- I don't know if you look at the local 

newspaper or if there is any public information boards that they put on the 
public access TV or anything like that. 

 
  I don't have the public access TV.  They do publish in the legal area of the 

newspaper.  But again, I think it would be -- you'd have to be looking for it.  I 
do know that when they were posted on the Jefferson County Health 
Department website, there were a couple of times where I would click on the 
link that I was supposed to be able to have access to -- the public was 
supposed to be able to have access to and it would not it would not be there.  
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 Well, actually several times it was not there, and so then I would have to call 
and get bumped around and then I would be told, "Oh, that was up there and 
somehow it accidentally got taken down."  

 
Jeryl Covington: OK.  
 

Which I thought was suspicious.  
  
Jeryl Covington: Was that one occasion or more than one occasion that that happened? 
 
  It was on more than one occasion.  Maybe not on the -- maybe I think it 

was for a different permit -- different draft permits, so not the same draft 
permit.  Once the draft permit we commented on that it wasn't there, it went 
there and stayed up during the whole time it was supposed to be there.  But 
there were a couple of draft permits that I went to look at and they weren't 
there. 

 
Jeryl Covington: OK. 
 

 Until -- and then they had accidentally been taken down. 
 
Jeryl Covington: Do you remember what those facilities -- what the names of those facilities for 

those draft permits were? 
 

 One of them was Walter Coke, and I think another one was a slag facility 
because that was after the Drummond -- it was after Walter Coke and 
Drummond got their permits reviewed and I was just continuing to look at the 
webpage.  

 
Jeryl Covington: OK. 
 

 And there was another one so I clicked on it, and again it went to an empty 
link. 

 
Jeryl Covington: Yes, let me ask you most recently have you gone to their site to try to do the 

same thing to see if they have repaired those … 
 

 No, I haven't done that … 
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Jeryl Covington: OK. 
 

 … recently. 
 
Jeryl Covington: I was just wondering if it was a continuing problem …  
 

 Is it still an ongoing problem, yes? 
 
Jeryl Covington: … ongoing problem today. 
 
  I'm not sure, I’m not sure.  
 
Jeryl Covington: Well (that interested me) and those are facts that we need to -- we need to 

have because we need to know how they’re communicating with the 
communities and do they have -- do the community have access at their 
convenience to … 

 
 That's another issue, the community is -- not everyone in the community 
has access to a decent computer and Internet. They could go to the libraries 
and get that, but the cost of going to the health department and having it 
copied, an actual physical copy, seemed really high to me.  It was like $5 a 
page or something.  It seemed high. 

 
Jeryl Covington: Yes. 
 

 And it didn't affect me because I could -- I could download it myself but it 
seemed like if I didn't have access to that it would've been exorbitant to 
download or to get a copy of it. 

 
Jeryl Covington: OK. 
 

: Yes.  
 
Jeryl Covington: Do you think that the Jefferson County officials -- were they made aware that 

a lot of community members did not have access to the computer and so …  
 

: Yes. 
 

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy



EPA 
Moderator: Jeryl Covington 

09-06-17/1:53 p.m. ET 
Confirmation # 171050249 

Page 25 

Jeryl Covington: … it was hard for them to get this information.  You think that Jefferson 
County is aware that? 

 
  Yes. 
 
Jeryl Covington: Did they say that they were trying to alleviate that in any fashion so that the 

community members could have this information? 
 

 Not that I heard of.  
 
Jeryl Covington: OK. Well, go ahead and continue with your -- with your accounts of the 

permitting. 
 

 The permit? OK so, and then -- so the proof is in the permit one.  I wrote 
down that it looks like it's someone else's slide set.  It wasn't tailored to how 
the process actually works in Jefferson County.  It looks a general Title V 
permit slide set and because things -- it would've been nice to say this is -- this 
is the process that works really well here or this is what we do here, this is 
where we publish.  None of that was in there. 

 
Jeryl Covington: OK. 
 

 Let’s see, what else did they do.  They did -- let’s see, I do remember and I 
can't tell you the top of my head when they held this -- they held another 
information session specifically on coke facilities. 

 
Jeryl Covington: OK. 
 

 That was a very strange meeting.  It was -- it was -- I think it was 
considered a workshop.  It was a very strange workshop about how coke 
facilities specifically are monitored.  One of the Jefferson County officials that 
I think is actually responsible for auditing the facilities was talking about how 
things work. 

 
 And he seemed very proud that Walter Coke was never going to have a 

violation because he had been involved with creating some form of ventilation 
or something that the facility uses so that they don't pollute to the air, which I 
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thought was odd because I thought that -- it just seemed like he was very 
chummy with the company. 

 
Jeryl Covington: OK.  
 

 And that struck me as very odd. 
 
Jeryl Covington: Was he talking about a control device on something … 
 

 Yes perhaps -- a control device, yes. 
 
Jeryl Covington: OK. 
 

 Yes.  The other thing he said to me is I asked about monitoring at the 
fenceline, and he said why would we need to do that I've stood at the fenceline 
and there's nothing visible coming across so therefore there's no pollution.  
And I laughed at him because I said you do realize that not all air pollutants 
are visible. 

 
 In fact very few of them are visible and just because you can't see them 

doesn't mean that they aren't there.  And he said, no there are no visible air 
pollutants so therefore there's no air pollution coming across the fenceline.  I 
could not get farther than that with him. 

 
Jeryl Covington: Let me let me ask you this question.  Had this -- do you know how long he’d 

been working for Jefferson County? 
 
  No.  He’s been there a while, though. 
 
Jeryl Covington: And he’s probably the inspector for this facility. 
 

 Yes.  
 
Jeryl Covington: Let me ask you, have you been into the community surrounding the coke 

facility plant? 
 

 Yes.  
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Jeryl Covington: Did you notice anything?  Did you notice any odors or any type of particular 
matter in air or anything like that when you were there? 

 
 There’s a lot of fine particulate matter, not necessarily that you necessarily 
notice, but when you come back, if you clean your face, you’ll get dark 
particles off your face. 

 
Jeryl Covington: OK.  
 

 When you clean your face. Yes.  
 
Jeryl Covington: You did experience that? 
 

 Yes.  
 
Jeryl Covington: OK.  
 

 And you can see the open -- the open piles, so it didn't surprise me. 
 
Jeryl Covington: Did you -- did you drive to the community when you were there for the 

meetings? 
 

 Yes. 
 
Jeryl Covington: Did you find any coatings on your car or anything like that that you 

recognized after you were in there? 
 

 I'm trying to think I was ever there long enough to notice it.  I don't 
specifically remember seeing the dust on my car, but I know I've seen it on the 
houses. 

 
Jeryl Covington: You’ve seen -- describe that.  What have you seen on the houses? 
 

 It’s sort of like a fine black powder on the houses that they’ll -- it just sort 
of permeates everywhere.  It's like -- and it’s on the outside.  I mean it's just -- 
it's more than just if you let your house go for a year you're going have some 
dirt on it.  It's actually quite a lot of black dust on the -- on the siding of the 
houses. 
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Jeryl Covington: OK.  Let me ask you how -- describe the -- describe the community around 
the ABC and Walter Coke facility.  How would you describe that?  Is 
predominantly residential, industrial or vacant lots?  What would you -- how 
would you describe that area? 

 
 It is used to be more residential around Walter Coke.  It’s a neighborhood 
that's had a lot of problems and sort of neglected by the city in general.  Some 
of the residences have had to -- have been abandoned and torn down because 
of flooding issues.  They're also surrounded by lots of railroad railways.   

 
 I've actually been trapped on both sides of the railway so I've been late to 

meetings and I've been late getting home because I've been trapped.  There's 
no way in and out of that community without stopping at a rail crossing. 

 
Jeryl Covington: OK. 
 

 They finally -- a former councilwoman finally worked to get a fly way 
over because they were having trouble getting emergency vehicles into the 
community when they needed to.  So just recently that flyover's been put in, 
but until that time no matter what direction you came in you ran the risk of 
being trapped on one side or the other by a train. 

 
Jeryl Covington: Let me ask you, what would you say was the -- is this an older community or 

a young community, the residents in age wise, what would you say?  
 

 It’s an -- it’s an older community, or at least that's what I -- I end up 
seeing a lot of the older community members involved in these meetings.  
Now there are -- there is a good portion of the community that has younger 
children because they are very involved in the Head Start program.  But I 
would say overall the younger people, if they can get out, they will move 
away. 

 
Jeryl Covington: OK. 
 

 Yes. 
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Jeryl Covington: And you said that you got involved because of a nurse raising concern about 
younger children, was is specifically in this area … 

 
 Yes.  

 
Jeryl Covington: … adjacent to the coke facilities? 
 

 Yes, there was that an older elementary school that had a Head Start 
program and you can actually see the facility from the Head Start school.  And 
I think they’ve since closed the Head Start and moved it someplace else now. 

 
Jeryl Covington: Let me ask you what were -- the nurse that brought this into your attention, 

what were her concerns initially?  She said -- you said at the very beginning of 
your interview you said you need to see this, you need to get involved.  What 
was she trying to prompt you to do?  What were her concerns? 

 
 She was very concerned at the amount of childhood asthma that they've 
been seeing, just the general feel for the community, she'd heard rumors about 
there being contamination outside the fenceline.  And she had been to some of 
these public meetings, and she was not happy the way the community wasn't 
having their voice heard. 

 
Jeryl Covington: And this is -- this is within your area of expertise about lung development and 

early childhood development with … 
 

 Yes.  
  
Jeryl Covington: … respect to (our) health impact.  This is your area of expertise. 
 

 Yes. 
 
Jeryl Covington: When you are in the community, I don't know if you had an opportunity to 

speak with any of the elderly residents that you said live in this community, 
did they ever talk to you about any health concerns? 

 
 Yes. 

 
Jeryl Covington: And what were they? 
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 They were concerned that all the cancer that anyone had in the community 
was due to exposure from the facility.  There actually was concern about 
chronic obstructive pulmonary disease, asthma, some of the children had 
uncontrolled asthma.  They would get asthma attacks depending on what the 
weather was like and how much wind was blowing particulates around.  Yes, 
there were a lot of respiratory and cancer concerns in the community. 

 
Jeryl Covington: Did you -- did you look at any medical data from the public health department 

or from your colleagues in this area and were you able to validate some of 
those issues of the neighbors were telling you about? 

 
 Here's the problem with Alabama. We do have a cancer registry, which is 
very good, and the medical director of the health department actually insisted 
that the cancer registry come to one of the North Birmingham community 
meetings and discuss cancer incidence in that neighborhood.  

 
 Now the problem is there are so relatively few people in that area, there's 

about 9,000, that the cancer registry folks did not feel comfortable making a 
statement one way or the other.  But they did pull out cancers that -- we gave 
them some chemicals that we were concerned about that were showing up 
high in air monitoring and things like that. 

 
 And they pulled up different types of cancers that they had -- that there was 

literature to suggest that they might be involved, and, unfortunately, because 
the community is so small they did not see any suggestion of an increased 
incidence of any particular cancer.  The other problem with this is that their 
control group was Jefferson County in general. 

 
 And Jefferson County in general has a lot of environmental pollution in it. It 

could be -- Jefferson County in general has a slightly higher rate of some of 
these of some of the things.  What we really would need to look at are 
hospitalizations and emergency room admits and the state of Alabama does 
not collect any of that. 

 
Jeryl Covington: They don’t collect that, OK.  I did not know that.  
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 We have no access to that information. 
 
Jeryl Covington: I thought that every public health department -- I thought you were going in a 

different direction with that.  
 

 No, we -- that was the first thing -- SKEO solution or consultants were 
here and they showed us the work from Jacksonville, Florida.  And I said, that 
is awesome, I'm not an epidemiologist but that looks great, let me -- let me 
look into this.  And that's when I hit the wall, that Alabama does not collect 
that information.  

 
 And there's been some attempts to get it put into legislation and it's been 

fought against.  And I'm not quite sure what the deal is. 
 
Jeryl Covington: OK. 
 

 Yes.  We don't have access to the information we need. 
 
Jeryl Covington: As they were presenting this information was there anything that alerted you 

to concern that might be related to what you were aware of in the North 
Birmingham area or anything like that that you shared with Jefferson County 
Department of Health when you … 

 
 Oh, with the cancer?  

 
Jeryl Covington: Yes. 
 

 No, there was just a -- certain community members that had family 
members who had -- they had a family history of breast cancer or something 
like that and that was their reality.  And so that was extrapolated in every 
conversation to the whole community.  The first time I met any community 
members I've heard that all the women in the community were dying of breast 
cancer.  And I thought, oh my God.  But then I realized it was -- it was a small 
-- a small family group's viewpoint and it was their life.  It wasn’t … 

 
Jeryl Covington: OK. 
 

 It wasn’t -- it wasn't the whole community.  
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Jeryl Covington: OK. 
 

 Because when I look at the actual information I didn't see that. 
 
Jeryl Covington: OK. 
 

 But again, there could be hotspots, but because of the way the information 
is pulled together we don't see it. 

 
Jeryl Covington: OK.  
 

: Yes.  
 
Jeryl Covington: Let me ask you, what concerns -- we're about three minutes out from … 
 

: Yes. 
 
Jeryl Covington: … the time that we said we would allot for you … 
 

 Yes.  
 
Jeryl Covington: … and I know that you have some other obligations as well and I probably 

will reschedule another call with you. 
 

: OK. 
 
Jeryl Covington: Because I don’t think we touched on enough, but I really want to get just a 

overview.  Did you provide written comments to Jefferson County 
Department of Health about the ABC and Walter Coke facilities air draft 
permits?  

 
: I believe I helped the community with theirs.  I do know that one of my 
colleagues was doing a risk assessment course at the same time as the 
permitting process was going, and one of their assignments was to review the 
Title V permit and provide written comments and speak at the public 
meetings.  

 
Jeryl Covington: OK. 
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: And so, there were a lot of UAB students that had written comments as 
well. 

 
Jeryl Covington: Well do you -- just an overview, do you know what those written concerns 

were? 
 

: There was concern about the cancer risk level that they were using.  I’m 
trying to think of what else they were doing.  They were focused on the details 
of how the county came up with the numbers that they were using and how 
they made decisions.  My concern about the permits were that I could not 
follow how the decision was made based on anything that was in the permit to 
say whether or not the facility was meeting the permitting requirements.  

 
 There was a lot -- it was very confusing as to what kind of monitoring was 

going to be done and when it was going be done.  And I found it very 
difficult.  It was just -- it was just page after page after page of, what I would 
call, engineering gobbledegook without any real flowchart of how it was 
working. 

 
Jeryl Covington: Well, , I’m going e-mail you again to see if there's another 

opportunity that we can get together for another 30 or 45 minutes of 
conversation. 

 
: OK. 

 
Jeryl Covington:  

that are anxiously awaiting you as well as we are, so I do want to thank you at 
this time.  We didn't get into an opportunity to have you provide some 
additional information about your participation as well as get any other 
questions from some of my colleagues on this call as well so I will be 
scheduling another conference call with you. 

 
: OK. 
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Jeryl Covington: Expect an e-mail and I will ask you to provide, like we did before, a few days 
and some times that you might be available.  And we're going be at your 
convenience.  You know, if it's … 

 
: OK. 

 
Jeryl Covington: … early in the morning, late in evening we want to accommodate your 

schedule. 
 

 OK, that sounds great. 
 
Jeryl Covington: Thank you so much. 
 

 All right. 
 
Jeryl Covington: It's approximately 3 o'clock right now, so we got you off as we said we would.  
 

 All right, thank you, and I will talk to you soon. 
 
 Jeryl Covington: Thank you.  
 
Samuel Peterson: Thank you. 
 

 Bye-Bye. 
 

END 
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OPERATOR: This is Conference #176705251 
 
Operator: Your conference is being recorded. 
 
Veronica Robertson:  Jeryl? 
 
Jeryl Covington: Yes. 
 
Veronica Robertson:  This is Veronica.  How are you? 
 
Samuel Peterson: Good morning, Veronica. 
 
Jeryl Covington: We did not even hear you beeped in. 
 
Veronica Robertson:  Yes, thank you.  Is that Samuel? 
 
Samuel Peterson: It is. 
 
Veronica Robertson:  Hi, Sam and Jeryl. 
 
Jeryl Covington: This conference call is being recorded, OK? 
 
Veronica Robertson:  Yes, good morning.  Thank you. 
 
Collette Brisendine:  Good morning.  This is Collette. 
 
Samuel Peterson: Good morning, Collette.  Hi, Collette. 
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Jeryl Covington: It’s about 10 o'clock.  Let's give it few more minutes then I may need to reach 
out to to make sure that he is available.  I did send him an 
e-mail last night as a reminder. 

 
Collette Brisendine:  This is Collette.  I'm joining. 
 
Samuel Peterson: Good morning. 
 
Collette Brisendine:  Good morning. 
 
Jeryl Covington: This conference call is being recorded. 
 
Collette Brisendine:  Thanks for the reminder. 
 
Samuel Peterson: Good morning.  Who is joined? 
 
(  Good morning.  This is  
 
Samuel Peterson: Good morning,  
 
Jeryl Covington: This conference call is being recorded. 
 
Samuel Peterson: Good morning.  Who is joined? 
 
(  OK. 
 
Teresa Murray: Good morning, Teresa Murray, EPA Region 4. 
 
Samuel Peterson: Good morning, Teresa. 
 
Jeryl Covington: This conference call is being recorded. 
 
Samuel Peterson: OK.  We're going to get started.  So, this is now 10:01 AM.  Thank you for 

working with our Region 4 colleagues and making yourself available to 
participate on this conference call interview.  May I call you  

? 
 

 Thank you would be fine.  Thank you. 
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Samuel Peterson: My name is Sam Peterson, and I'm the Case Manager in EPA's – excuse me, 
who has joined? 

 
Renee Wootson: This is Renee Wootson, Region 4. 
 
Samuel Peterson: Good morning, Renee. 
 
Renee Wootson: Good morning. 
 
Samuel Peterson: This call is being recorded.  My name is Sam Peterson.  I am the Case 

Manager in EPA's External Civil Rights Compliance Office.  I'm located in 
Washington D.C.  My office is located within EPA's Office of General 
Counsel. 

 
 The External Civil Rights Compliance Office is currently investigating a 

discrimination complaint filed against one of EPA's recipients, the Jefferson 
County Department of Health.   

 
During our conference this morning, you will hear me refer to these 
complaints by their assigned compliant numbers, which are, 03R-15-R4 and 
08R-15-R4. 

 
 Prior to I beginning this interview, I will need to affirm that you have 

volunteered to provide information to our office and that you agree to the 
recording of your statement in response to our questions? 

 
 First, I will begin with my colleagues that are here with me at headquarters.  

Attendees in the room from EPA's headquarters, please state and spell your 
name and then affirm your agreement to this conference call interview being 
recorded. 

 
Jeryl Covington: Good morning.  My name is Jeryl Covington.  That is J-E-R-Y-L C-O-V-I-N-

G-T-O-N, and I agree to this conference call being recorded. 
 
Samuel Peterson: Attendees on the call from EPA's headquarters please state and spell your 

name and then affirm your agreement to this conference call interview being 
recorded. 
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Collette Brisendine:  Good morning.  This is Collette Brisendine.  C-O-L-L-E-T-T-E B-R-I-S-E-
N-D-I-N-E, and I also consent to this call being recorded. 

 
Samuel Peterson: Thank you.  Attendees from Region 4 Office, please state and spell your name 

and then affirm your agreement to this conference call interview being 
recorded. 

 
Renee Wootson: This is Renee Wootson.  R-E-N-E-E W-O-O-T-S-O-N.  I'm the Acting EEO 

Officer for the Civil Rights Office, and I do acknowledge the recording. 
 
Samuel Peterson: Thank you. 
 
Veronica Robertson:  Good morning.  This is V-E-R-O-N-I-C-A R-O-B-E-R-T-S-O-N, Regional 

Diversity Program Manager, and I agree to the recording of this call. 
 
Samuel Peterson: Thank you. 
 
Teresa Murray: Teresa Murray.  T-E-R-E-S-A M-U-R-R-A-Y, I'm the EEO Specialist at 

Region 4 and I agree to the conference call being recorded. 
 
Samuel Peterson: Thank you.   please introduce yourself by stating and 

spelling your name and affirm that you are volunteering to participate in this 
interview and that you agree to this conference call interview being recorded. 

 
 Certainly.  Its   It's  
and I am voluntarily participating and it is – I do affirm being recorded. 

 
Samuel Peterson: Thank you very much   First of all, I would like to give you 

some background information on the ECRCO.  , since you 
are similar and have been working with Region 4 Environmental Justice 
Office, I want to take a moment to let you know about the External Civil 
Rights Compliance Office. 

 
 The U.S. Environmental Protection Agencies, Office of General Counsels, 

External Civil Rights Compliance Office is responsible for enforcing several 
civil rights laws together which prohibits discrimination on the basis of race, 
color or national origin, sex, disability and age, by applicants for and 
recipients of several financial assistance from EPA. 
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 ECRCO is responsible for ensuring that programs or activities that receive 

EPA funds provide aids, benefits or services in a non-discriminatory manner.   
 

One important way that ECRCO carries out this responsibility is by 
investigating complaints filed by the public which allege discriminatory 
contact by EPA recipients. 

 
 As such, this interview is being convened as part of the External Civil Rights 

Compliance Offices investigation of the two discrimination complaints filed 
against Jefferson County Department of Health.   

 
 The two discrimination complaints were filed in our office by a legal 

representative on behalf of some North Birmingham community residents, 
community organizers and other interested parties.   do you 
have any questions thus far? 

 
 No, I don't. 

 
Samuel Peterson: Thank you.  Next, for clarification, and to ensure that everyone on this 

conference call was made aware of the attendees on the call, and assisting 
with this investigation, I ask that my colleagues from EPA's headquarters 
introduce themselves and state their role in this investigation.  Introduction of 
attendees. 

 
Jeryl Covington: Yes, good morning.    Again, this Jeryl Covington and I'm 

serving as a Co-Case Manager with Sam Peterson as well as technical support 
for the case investigation. 

 
Samuel Peterson: Collette? 
 
Collette Brisendine:  Good morning,   My name is Collette Brisendine, and I 

am serving as the attorney from Civil Rights Lawyers Group. 
 
Samuel Peterson: Now, assisting from our regional offices.  Region 4 attendees, please 

introduce yourself and state your role or title. 
 
Teresa Murray: Teresa Murray, I am the EEO Specialist in Region 4. 
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Samuel Peterson: Thank you. 
 
Renee Wootson: Renee Wootson, I am the Acting EEO Officer from Civil Rights Office. 
 
Samuel Peterson: Thank you. 
 
Veronica Robertson:  Good morning.  this is Veronica Robertson, Diversity 

Program Manager in Region 4. 
 
Jeryl Covington:  as you know, we coordinated this meeting with Cynthia 

Peurifoy.  She maybe calling in on this call at a later point.  She has an 
engagement this morning.  OK? So, I just wanted you to know that she may 
be joining us. 

 
 OK.  Great. 

 
Samuel Peterson:  I'm not sure whether you are familiar with the Jefferson 

County Department of Health discrimination complaint that has been field 
with our office.   

 
Please, allow me a moment to read to you some background information 
about these complaints and since this call is being recorded, to submit this 
information for the record. 

 
 As filed on February 6.  2015 complaint number 03R-15-R4 alleged that the 

Jefferson County Department of Health, JCDH, violated Title VI, and EPA's 
implementing regulation, by issuing on August 11, 2014 major source 
operating permit number 4-07-0001-03 authorizing ABC Coke, a division of 
Drummond Company, Inc. to operate a major source of air pollution in 
Jefferson County, Alabama, which has the effect of adversely and disparately 
impacting African-American residents in the adjacent community. 

 
 And as filed on March 3, 2015, complaint number 08R-15-R4 alleged that the 

Jefferson County Department of Health, JCDH, violated Title VI, and EPA's 
implementing regulation by issuing on October 3, 2014 major source 
operating permit 4-07-0355-03, authorizing Walter Coke Inc. to operate a 

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy



EPA  
Moderator: Jonathan Stein 

09-08-17/9:55 a.m. EST 
Confirmation # 176705251 

Page 7 

major source of air pollution in Jefferson County, Alabama, which has had the 
effect of adversely and disparately impacting African-American residents in 
the adjacent community without justification. 

 
 Following the receipt of these complaints on March 6, 2015, ECRCO 

accepting the following allegation for investigation.  JCDH's approval on 
August 11, 2014 of ABC Coke's major source operating permit number 4-07-
0001-03 to operate a major source of air pollution in Jefferson County, 
Alabama, which has the effect of adversely and disparately impacting 
African-American residents in the adjacent community. 

 
 On August 10, 2015, ECRCO accepting the following allegation for 

investigation.  Whether JCDH's October 3, 2014 issuance of major source 
operating permit number 4-07-0355-03 Walter Coke Inc., resulted in 
discrimination on the basis of race against African-American residents in the 
adjacent community in violation of Title VI. 

 
 Now,  our office is vastly aware of the extensive cleanup 

activities that have been ongoing in the North Birmingham community and 
the recently discovered actions that were conducted by a local politician on 
behalf of the coke facilities. 

 
 However, during the beginning of this conference call ECRCO is singularly 

focused on the activities of the Jefferson County Department of Health in 
relationship to the coke facilities air permits. 

 
 Following the end of the interview, you'll have an opportunity to share any 

questions or concerns that you have about the North Birmingham initiative as 
our Region 4 colleagues are on this call.  Let me take a break and ask whether 
you have any questions at this point.   

 
 No, I'm good. 

 
Samuel Peterson: Thank you.  ECRCO anticipates that this interview will last for approximately 

one hour.  If we need to continue past this time.  I will confirm everybody's 
ability to remain on the call for additional time.   
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If the majority of attendees cannot remain pass the allotted time, we will 
coordinate the scheduling of a follow-up conference call. 

 
 OK.  We're going to begin the interview.   for the record, 

please state your name, affiliation, telephone number, affiliated address and e-
mail address. 

 
 All right.  That's  singer, and again, what else did you – 
actually I'm sorry. 

 
Samuel Peterson: Your affiliation, your telephone number, your affiliated address and your e-

mail address, sir. 
 

 OK.  All right.  I am affiliated with the  
 which was founded to work with environmental matters in the 

.  Phone number is Address.  
  E-mail, 

 
 
Jeryl Covington:  by that address I'm assuming that you do not live near the 

coke facility. 
 

 I do not.  I was born and raised there.  I lived there the first 18 years of my 
life, still have family there.  . 

 
Jeryl Covington: OK.  OK.  Do you do you  in that community? 
 

 No.  My … 
 
Jeryl Covington: OK. 
 

): …of Birmingham.  But because of my having been raised in that community, 
I've worked with that community at various capacity.  Of course, I was asked 
to work with them as it relates to these environmental issues several years ago 
when we began all of these matters. 
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Jeryl Covington: OK.  OK.  Can you give us some history, some background with respect to 
your involvement with the coke facilities or the other industrial activities 
going – ongoing in that community? 

 
 Certainly.  Of course, again, I was born in that community.  My family began 
there.  My  moved there, maybe back in the early or late .  
During the late  lifetime, because she needed 
some help in working on a community and of course, I have worked in 
various capacities and disparities. 

 
 So, she asked me if I would come over and help.  Our families, hers and mine, 

had known each other forever.  So, having firsthand knowledge after we saw 
some of the reports of what have been going on, so there were many of us 
who joined in for this.   

 
 So, I just stay to help the people in community, because all the neighborhood 

leaders, I'd known them all of my life. 
 
 So, I'm very much aware of the plants and what we experienced growing up 

and just all of the issues relating to that community.  I lived them.  
Fortunately, when I graduated college, of course, like everyone, I moved 
away.  But I'm very familiar with everything that has transpired in that 
community. 

 
Jeryl Covington: OK.  Would you say that you are a community leader? 
 

 I guess, yes. 
 
Jeryl Covington: OK.  And let me ask one other question, you mentioned in that statement that 

you had some reports that got you involved.  What reports are you speaking 
of? 

 
 Way back when one of the news stations with , 
they did a documentary on the neighborhood.  And of course, which talk 
about perhaps the – how certain chemicals may have been released in the 
community and that that was inside our homes or in cars and all of that.   
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 So that got the attention of hundreds of us who lived in that community 
growing up as kids.  So, from that point  made contact with me and 
I've been involved ever since. 

 
Jeryl Covington: OK.  Could you describe the community? Is it industrial or residents, what's 

the makeup and how many industrial complexes are in the community 
historically and then currently? 

 
 Historically, this is a community that's surrounded by industry on all sides – 
historically.  Some of those companies have, of course, closed down.  The one 
that's left is Walter Coke.   

 
I know their name is something else now.  But Walter Coke is the primary 
industry that's left in the community.  But as a kid, we were totally surrounded 
by industry. 

 
 The Birmingham Stove & Range, U.S. Pipe Foundry, Palmer Junkyard, just in 

every direction.  Walter Coke, we were totally surrounded, because most of 
the people moved there to work for those companies. 

 
Jeryl Covington: OK.  Have you ever worked for Walter Coke or any of the other industries in 

that area? 
 

 No.  When I graduated college, I went in to banking. 
 
Samuel Peterson:  I appreciate the information you're giving us.  It seems like 

you've had quite a long period of time living in that area of being affiliated 
with that area.  May I ask how old are you? 

 
 I'm .  I will be  in a month. 

 
Samuel Peterson: Thank you.  And when you were growing up in that area, how close did you 

live to either one of those facilities? 
 

 A stone's throw from one.  U.S. Pipe, just a stone's throw.  But I was born 
across the street from Walter Coke. 
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Samuel Peterson: Thank you.  Have you ever in that community? Have you had 
actually a  in that community? 

 
 No.  I started out as ,  

 for the bulk of my 
life.   

 
I still .  So as far as being a primary 

, no.  But  wise, all of my life, I've been committed to those 
. 

 
Samuel Peterson: Sir, have you had the occasion to have members of the community relate to 

you their experiences and what they were suffering from or impacted by as a 
result of either one of those facilities? 

 
 Certainly.  Certainly, it's something – as casual conversation with all of us.  
Since the EPA came, of course, it's been taken up a notch.  But, it's been 
conversation that we had all of our lives. 

 
 As it relates to the chemicals coming from the plant, as a kid, difficulty 

breathing at certain times when the plant would release whatever it was they 
were releasing.   

 
So, we were not going back to that path, come back outside, cars, we have to 
sit there inside the home it was all and up.  But we lived with it.  So, it is just a 
part of our lives. 

 
 So, yes, we've talked about it lot of the time.  But the documentary, when they 

started talking specific chemicals, got our attention.  We lived, but we didn't – 
we couldn't determine whether there were any poisons or not.   

 
 So, on the documentary – that really captured our attention because it made all 

of us began to wonder about certain things that we saw, sort of, the number of 
deaths and sicknesses in our neighborhood, so it got our attention. 

 
Jeryl Covington: , how are the conditions? You spoke of the conditions 

historically.  But how are the conditions been in the past two – one to two 
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years? Is it is very similar to what it was when you grew up or could you 
express how situations have changed. 

 
 Well, it has changed, because lot of – that industry is gone.  Of course, the 
pollution levels are down, because U.S. Pipe is gone, what we knew of as The 
Birmingham Stove & Range company that was to the South of the community 
is gone.  U.S. Pipe was to the West.  So those two are gone. 

 
 The junkyard, which was further to the South, ABC Coke, to the North, which 

is still there.  So, the other polluters that – we grew the corn then, are gone.  
So, of course, I guess, making a comment since application, the pollution level 
would be watered down because to us U.S. Pipe, they released a lot.   

 
 There was a lot of a smoking that released from there.  So just making a 

comment since the application, I would expect that it is down.  But, Walter 
Coke still releases on the northern end, I think, those people are still affected, 
whereas the others affected people live the – more in the southern end of the 
community. 

 
Samuel Peterson: , do you know anyone that's employed in either one of those 

facilities? 
 

 I do. 
 
Samuel Peterson: Have they reported to you any concerns about the operations there at the 

facilities? 
 

 No.  We have specifically – I know,  friends of mine 
worked there.  Of course, my all worked for Walter Coke.  But, no – 
we sort of – you know, especially with  and being the 

 for the community I was always on the move, speaking.   
 
 So, we try not to put those guys maybe in harm's way by seen talking to me or 

discussing with me anything.  So, I've not had any conversation with those 
guys.  When I see them.  it is strictly  
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Jeryl Covington: OK.  Let me ask you.  Did you think in asking them questions that Walter 
Coke or ABC Coke might retaliate against them because they got involved 
with your activity? 

 
 Yes, I had that concern.  They never expressed that to me.  But there was a 
philosophical belief I had, that I did not want to in any way involve them in 
our activism, because they were earning their living there.   

 
 Part of the community's concern was that we really were concerned about 

losing, but these were people we you know have families.  We did not want to 
see them out of work.  So, we were really cautious in our approach to different 
things. 

 
Jeryl Covington: OK. 
 
Samuel Peterson: , do you know anything about their health or how – if at all 

anything, is been affected or have they in any way have any of – as working 
they has any effect on their health? 

 
 I think, one guy, I know he does have – I can't specifically state that it is – was 
a result of, again, working there.  But I do know, he does have some 
conditions, and I know that because we are friends and I'm the  

 in Birmingham.   
 
 So, whenever he's not working, he's there.  So, I – we talk.  Ultimately, we all 

eat lunch together after that meeting.  So, yes, I can't specifically say it's a 
direct result of him working there at the plant. 

 
Jeryl Covington: But, let me ask one question.  What about some of the health conditions of the 

community members that you've interacted with.  What are some of their 
health concerns or what have they mentioned to you, anything? 

 
 I mean, I can start with my own family.  After we started hearing about these 
poisons perhaps that was being released by this industry is sort of brought 
home something that we saw that knew, but didn't know.   
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My  – in a month or so, I'll be the same age my  was when she 
died over there from . 

 
 I have a who went into .  He passed away from  

  I have a that's seeing  now.  So, we saw these high 
levels of  these high levels of people who died from in our 
neighborhood. 

 
 And so, maybe after the documentary came out and we started reading about 

these various conditions that some of these chemicals caused, then I began to 
nexus maybe to industry and a lot of the illnesses that we all saw in our 
community, but didn't connect it to anything until all of these years later 
possibly. 

 
Samuel Peterson:  are you aware of any complaints that have been made by 

any of the community residents to either one of the facilities about what they 
were perceiving about the commissions? Are you aware of any complaints 
that…? 

 
 Yes. 

 
Samuel Peterson: Any complaints that community made? 
 

 Yes.  I think, once we started working with – after EPA came, we formed the 
.  I was there at its birth, and I became the  and the 

spokesperson.  So, of course, we voiced our concerns to EPA and on the 
various – personally worked with – about the pollution. 

 
 So, we started trying to work through the process.  We didn't get signs and we 

didn't sign a petition or anything.  So, through EPA and some of their partners, 
we sort of learned how to work through the process of dealing with… 

 
Samuel Peterson: Excuse me, sir.  How did the – how did any of those either Walter or ABC 

respond to complaints that the community had? 
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 Well, I think, as of the last word we had, Walter Coke was a little low in 
responding.  Originally, they were at the table.  But, of course, as more and 
more attention came to bear on the issue, they sort of stepped away. 

 
 The new owners, through their effort, also EPA and some of their partners, we 

went to Spartanburg and so we saw the reverse course.  We want to see how 
we could coexist rather than going into this class action suit business. 

 
 We want to see if there was a way the industry could partner with the 

neighborhood, make things better.  So, we started discussions about the (wool 
pile).  I should be getting a report on that soon.  So, we started trying to work 
with industry, so that's what the mechanism we used. 

 
Jeryl Covington:  let me ask you, did you ever have any interactions – since 

our case is really investigating the Jefferson County Department of Health.   
 

Did you have any interaction with that Agency while you were doing some of 
petitioning and raising concerns of the community.  Did you ever have any 
interaction with Jefferson County Department of Health? 

 
 Yes.  They attended some of our meetings.  They became one of the partners 
that we were working with very early on.  I don't have my notes in front of 
me.   

 
But, yes, we spoke with them and – in the context of what we were seeking 
from them were really documentations on death and causes and in (inaudible). 

 
Jeryl Covington: OK.  And what did they… 
 

 But they were at the table. 
 
Jeryl Covington: OK.  What did they say about some of the deaths that have occurred? And I'm 

sorry, I didn't get it.  I didn't get you.  What year did your die, your 
passed away? 

 
 My  passed away in 1986 – May of 1986.  I had two  who 
worked there 45 plus years.  I can't recall.  They all passed 80s – in the 1980s. 
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Jeryl Covington: OK. 
 

 So, both of those guys worked there 45 plus years. 
 
Jeryl Covington: Did Jefferson County provide you with any information or reporting on the 

health of this community at any of your interactions with them? Were they 
aware or do you believe that they were aware of the health conditions of the 
community? 

 
 Yes.  They were aware.  The problem we ran into, we were getting pushed 
back.  We were requesting this information which may lead us off into this 
other conversation about, maybe, persons pushing back on what we got.  We 
asked for that information.  We knew it existed, but we never got it. 

 
 For instance, on a Death Certificate, the cause – an underlying cause of a 

person's death, it's on a Death Certificate.  So, we believe this data has to a 
very.   

 
You know, zip code specific 35207, give us the deaths that have occurred 
from cancer, renal failure, maybe one of the EMS we were asking for, we sort 
of thought that that information should have been easily accessible.  But we 
were sort of – in my humble opinion, sort of, sent down a rabbit hole. 

 
Jeryl Covington: OK. 
 

 We never got that information. 
 
Jeryl Covington: Yes, let me get one point of clarification first that I meant to ask before I did 

ask that question.  Have you ever worked for Jefferson County Department of 
Health? 

 
 Never.  I've only been a . 

 
Jeryl Covington: OK. 
 
Samuel Peterson: with some of the health problems that you have related.  Is 

there one for a treatment – a medical treatment facility in the area that would 
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have been more likely to have treated or been in contact with people who were 
suffering some of these health consequences? 

 
 Many of the people there were not fortunate enough to have insurance, so they 
would have gone to – at that time, going back – going as far back as I can 
remember, would have gone from Mercy Hospital, which eventually became 
Cooper Green, which was county right. 

 
 So, there was not a facility.  There was a clinic in our area.  But, basically, that 

would have maybe the kids not the adults.  So, most of those people went to 
who were not fortunate enough to have insurance.   

 
Many of the people who work with industry they had insurance, they would 
have gone to Carraway Hospital.  That was our closest hospital. 

 
 So those of us who had insurance in the neighborhood went to Carraway 

Methodist Hospital, which has gone now.  Other than that, the uninsured 
people would have gone over to Jefferson County sponsored hospital, Mercy, 
which eventually became Cooper Green. 

 
Jeryl Covington: OK.   let me ask this question.  What's the racial makeup of 

the community that you are speaking of? How would you describe that? 
 

 100 percent African-America. 
 
Jeryl Covington: OK.  What is the age distribution do you think that community is presently? 
 

 It's all the way across the spectrum.  This is just from people – some of the 
people there – I know one person that's in their 90s, all the way down to 
newborns because encompassing that community you have the housing 
project. 

 
 But, you know, some of the people who have gone back and taken over homes 

of their parents and grandparents and all, while they are little kids, because the 
elementary school.  So, from the crib all the way up to very senior citizens, 
they are still in that community. 
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Jeryl Covington: OK.  What about the house – yes, what about the housing stock, is it single 
family homes or apartments or a mixture of both? How would you describe 
that? 

 
 Other than the housing side, its single-family homes. 

 
Jeryl Covington: OK.  And what's the year of construction you would estimate, that is how long 

those houses have been there? 
 

 Going back – our family house, which is down now, late 30s.  You know, 
most of those homes start from late 30s and I think the last homes that I could 
remember being built probably would be in the early 70s. 

 
Jeryl Covington: OK.  And you would say that this – that neighborhood that you're speaking of, 

what are the community names? Could you mention those for us.  We don't 
have those on record. 

 
 OK.  .  Some people will refer to it, you will 
hear them use a term ale and inn city.  That's where the Mobile and Nashville 
rail company was.  That's who my worked for.   

 
 Those are the two primary communities there and then there's one other just 

on the modern end and it just jumped out of my head.  I can't call the name of 
it right now for whatever reason.  It will come to. 

 
Jeryl Covington: Is it ? 
 

 
 
Jeryl Covington: OK. 
 

 The is a completely separate city that was involved in the other issue 
that was mentioned early on. 

 
Jeryl Covington: OK.   

. 
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 And  
  Those three communities. 

 
Jeryl Covington: OK.  And let me ask you what schools are in those communities currently? 
 

 Now the only one there still open is Hudson. 
 
Jeryl Covington: OK.  And Hudson is a what type of school? Is it early elementary or high 

school? 
 

 Yes.  It's not a high school.  The high school closed and moved of 
neighborhood.  So, Hudson – first – whatever they call it now, is first through 
eighth grade, I believe. 

 
Samuel Peterson: Awesome. 
 

 At least it was when I was there. 
 
Samuel Peterson: Excuse me,  I just want to shift just my – focus of my 

questions little bit right now.  Have you or did you have an opportunity to be 
involved in the permitting process for either the permit renewals for the ABC 
or the Water Coke facilities. 

 
 We were asked to do some comments and I've sort of tried to wreck my mind 
to see if I can recall.  I'm not sure if I did or didn't.  But I was very much 
aware of it.   

 
 And through one of the – people who became one of our partners, one of the 

other groups   They really kept that before us.  And so, we were asked to 
make some comment.  I'm not sure.  I think I did.  I just can't recall. 

 
Jeryl Covington: OK.  And how, let me ask you, how did asked? Did they solicit 

comments from the community or did they have prepared comments for the 
community to affirm or…? 

 
 No. 

 
Jeryl Covington: OK. 
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 Basically, they just brought it before us in one of our core mission meetings 
and wanted to fore that it was permitting time and to make sure that, you 
know, we want to – if we want to make some comments on it, that we'd be 
doing so.  So, they kept it – bought it before us, but no prepared statements.  
Everyone was free to make their own comments. 

 
Jeryl Covington: OK.  And let me ask one other question about the air permitting role.  Did you 

go to any of the Jefferson County Department of Health – any of their public 
meetings or workshops or anything that they participated and had open to the 
community? 

 
 I over the last few years, I've wrecked by mind.  I've been through so much.  
As it relates to that.  I can affirm Yea or Nay.  I just can't recall. 

 
Jeryl Covington: OK.  OK.  Yes, because we really do want to focus on the activities of 

Jefferson County Department of Health Care, their interaction… 
 

 I'm probably certainly I was, because of the  
  But to sit here and say I can remember 100 percent, it's 

just been hundreds of meetings that I have been in.   
 

But I'm almost certain, if that was a meeting had, it's rare that I've missed 
anything that was related to the community, anything sponsored by the EPA.  
It was just rare that I missed. 

 
Samuel Peterson:  do you recall the Jefferson County Department of Health 

ever reaching out to contact you in any way to involve you in their processes, 
their complaint.  Anything like that at all. 

 
 No, I don't.  I would have to look back through my emails, because if they, I 
would have been through e-mail and if they sent me a letter, I'll have it in a 
box where I keep everything related to this matter. 

 
 So, if they did, it would have been through e-mail.  But – and I've probably 

gotten dozens of emails Jefferson County as it relates to something they would 
have related to environmental issues. 
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Jeryl Covington: OK.  If you would be so kind – if you could see whether Jefferson County did 

e-mail you anything about the permitting for the coke facilities, we would like 
to see if you could – we would like to request that you forward that to us. 

 
 OK.  I will make myself a note to check that. 

 
Jeryl Covington: Yes, I will follow-up with an e-mail to you, so you know exactly what.  And 

you can just forward it to the addresses that you have on that e-mail that I will 
send to you. 

 
 OK.  Great. 

 
Jeryl Covington: Let me ask you.  Just to reaffirm, while you were identifying these community 

problems, had you ever had an opportunity to raise this – the health concerns 
or the living conditions concerns with the ABC Coke facility through their 
community members that they had someone coming to their meetings or 
anything like that? Have you ever had an opportunity to do that? 

 
: On the ABC Coke, I think, very early on when had some neighborhood 
meetings, they may have had people there.  On our end, we dealt more with 
Walter Coke.   

 
 The ABC Coke, that's a little North of us, so we were approached by those 

people when they were wanting to interact with EPA.  They asked us to help 
them.  So, I did recruit a pastor over there.  They had their meetings at this 
church.  But we didn't interact a whole lot with ABC. 

 
Jeryl Covington: OK. 
 
Samuel Peterson: Was there positive consequences from any of those interactions. 
 

 No.  Then that gets into this legal matter.  Now, the ABC, that's on the North 
of  she look into those, because she was born in   
Because where they held the meetings and tried to get off the ground to get 
EPA over there to start doing testing and all of that, they were in attendance.   
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 My mother-in-law, all of them.  They were in attendance at that meeting.  I 
didn't go, because I didn't want to overcommit myself totally.  I knew that this 
pastor did, you know, sort of advocate for them.  So that's just where that 
stood. 

 
Samuel Peterson:  what would you like to see occur in that community 

relative to those two facilities if – in, you know, best case scenario, what 
would you like to see happen? 

 
 With the facilities or the communities? 

 
Samuel Peterson: With the facilities. 
 

 Well, of course, with the facilities, being  I understand, because I 
have family members who made their living at those facilities.   

 
I would just like to make sure – and of course have a couple of friends who 
are still making their living there now, for them to make sure that they are 
environmentally friendly. 

 
 And to make sure that their employees are protected and well taken care of as 

it relates to precluding them as best as possible from having any health issues, 
as we believe, the older generation might offer and all of them did.  And so, to 
just partner with the community to be good neighbors. 

 
Jeryl Covington: Let me ask just a confirming question for you.  Are you participating with 

in any fashion with the cleanup activities or the interaction with the 
Jefferson County Department of Health? 

 
 No.  No,  has been one of the groups that for – over a year or so they 
regularly attended meetings.  I have not seen the normal representative who 
attend our meet.  I've just not seen them in a while. 

 
 So, we have worked with them.  We brushed up against them about some 

matters.  So, you know, there have been some issues that we were not pleased 
with them and we expressed those in EPA Office.  We have a meeting with 
them.   
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And so – but no, I've not participated in anything with .  I know them.  
I've been in meetings with them.  But as far as participating with them, no. 

 
Jeryl Covington: OK.  You indicated that you had some brush ups.  What do you mean by 

brush ups, what – in what issues… 
 

 For instance, there was one occasion when we felt that our organization's 
name was being used, and of course, most people in our coalition didn't like 
that.  And so, we thought of – those what we want to be identified with. 

 
 And so, we just want to make sure that they did not feel that they could freely 

say, North Birmingham Community Coalition without having asked us.  
Because, some things we were not a part of and it was not our view.   

 
 And so, we had to have a meeting and we held that meeting maybe three years 

ago now at EPA Office that they had opened up here in Birmingham and we 
had to clear the air about that matter. 

 
Jeryl Covington: OK. 
 

 And so, from there we saw that we are involved with, but – you know, 
however, they were there and expressed what they felt.  But we had a mission 
that we were on and sometimes those two did not merge together. 

 
Jeryl Covington: OK.  Would you say that  would represent the community? 
 

 That they represent the community? 
 
Jeryl Covington: Yes. 
 

 No.  No, they are want to be partners.  When we organized the community 
coalition, we had some groups who petitioned us to work with us.  was 
one of the groups that they are petitioned us.  They were accepted as a partner, 
but they were never to – you know, they were supposed to work with us. 

 
Jeryl Covington: OK.  What about, there's another group that we have heard about called  

are you member of  

(b) (6) Privacy     

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy,    

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (b) (7)(C) Personal Privacy

(b) (6) Privacy, (    

(b) (6) Privacy, (b    

(b) (6) Privacy, (b    



EPA  
Moderator: Jonathan Stein 

09-08-17/9:55 a.m. EST 
Confirmation # 176705251 

Page 24 

 
 God, no. 

 
Jeryl Covington: OK.  Please.  Why do you express it in that fashion  
 

 Well, we with the coalition, we are about revolution.  We want to really – and 
this not just say that some of these groups were really not about really, really 
helping the people and learning how to work within the process.  We saw that 
there were some people who were just out there as perhaps agitators, in my 
humble opinion. 

 
 I was born in the community.  I still have family there.  No longer there, but 

I'm there all the time.  I may sleep somewhere else, but I'm over there with 
them and I'm genuinely concerned.  Some people we just view they may 
agitators. 

 
 We went through various workshops with EPA and we learned how to work 

through this process.  All of us had misconceptions.  I was not familiar with 
the EPA.   

 
I have earned , but EPA was nowhere in my radar.  
So, I had to read up to learn what does EPA do.  Some of these groups never 
took the time to read, to understand what EPA could and could not do. 

 
 So just to be out there beating on a bucket and saying come and do this, when 

there were those of us on the coalition, we took the time to learn what they 
could and could not do.   

 
So we started working within the confines of that.  Some people didn't like 
that.  Because we have an end game in mind and other people just, you know, 
keeping it up north.  And so that's why we view some of these groups who 
were really not about real solutions. 

 
Jeryl Covington: Let me ask you, does  represent the community? 
 

 No. 
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Jeryl Covington: OK. 
 

 No, No, has been around.  I'm familiar with them.  But the coalition is a 
group that was organized to represent the community.  We can't stop anybody 
from coming over there and kicking up dust.  But we organized a group and 
that group consists of the neighborhood leaders from all three communities. 

 
Jeryl Covington: OK.  OK. 
 

 All neighborhood leaders are part of the  
  So, they are very much aware of what we can do and what we can't 

do.  And, you know, what we could possibly achieve and what we won't be 
able to achieve. 

 
Jeryl Covington: OK.  You did ask one – we did ask one question about what we would like to 

see happen with the coke facilities? What would you like to see happen with 
the community? 

 
 Yes.  We would love to see the community restore and that's the goal that the 
coalition has been working toward.  We originally started out with these lofty 
ideas.  Hey, buy them out.  So being  we started taking some 
logical looks, appraised values of properties and all of this kind of stuff. 

 
 We just (finalized) a lady who's on our coalition.  She's is gravely concerned, 

because at her age she probably wouldn't have gotten enough to go and buy a 
new home.  And so, we would love to see the – someone really reinvest in the 
community, bring it back up to par. 

 
Samuel Peterson: still actively involved currently? And 

do you meet regularly with ISAR the JCDH or any of the facilities? 
 

 We have.  We are meeting and the last meeting we have through one of EPA 
contractors who was a – he was dealing with negotiations between us and the 
plant.  We – the last meeting when we were over their last, we awaiting on 
that report.   
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 I'm -- as a matter of fact, I was notified the other day by EPA that their report 
is going to be forwarded to me soon.  So, I check e-mail several times a day.  
I'm waiting on that.  

 
So, yes, we still meet and that has been the mechanism that we have used.  So, 
we have not gone directly to them.  Some people did that and they failed 
miserably.   

 
 So, we've been working through the city, through our Mayor and our counsel 

person, along with EPA to make the necessary contacts on behalf of the 
neighborhood, so the industry would know that we saw sort of changed 
tactics.  We're not willing or we're not interested in having a big, big fight.  
We want to see how can we resolve our concerns. 

 
Jeryl Covington: OK.   about 10 o'clock right now.  We said we would 

only hold you till for an hour.  But we had just few more questions.  We do 
want to give our colleagues in Region 4 an opportunity to ask questions… 

 
 good. 

 
Jeryl Covington: OK.  OK.  You were talking about a report that was supposed to be issued.  

What is that report about? 
 

 We had asked industry to, you know, give us something to show that you are 
willing to work with us.  So, there were several, several ideas on the table as it 
relates to what we would like to see them do.   

 
And of course, we expect some push back on maybe what we were proposing.  
So, we want to kind of go back and forth so we could arrive at have half of 
leads. 

 
 Of course, the (wool pile), we have a meeting.  We spend a lot of time talking 

about – I think you guys are familiar with what I'm talking about, the member 
(wool pile) that's located on Walter Coke's property.   

 
You know, all of our lives it has been there.  And so, most of the people in the 
neighborhood wanted that down.  So we went back and forth. 
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 And so there was some talk about how we could beautify that.  So, there's 

been this back and forth that has been going on.  And so, of course, again, 
that's through one of the EPA contractors.   

 
So that report as to what their reply was about the (wool pile) and maybe what 
they would or would not be willing to do, is supposed to come back to us. 

 
Jeryl Covington: OK.  OK.  And that was scheduled to be – have been received around what 

time in August or July. 
 

 Yes, we have hoped to get it in August.  The last time, I think, we would were 
together over that land site, I don't remember exactly when, maybe a month 
and a half or two ago.   

 
 So, we talked about that report and they were compiling that report.  And so, I 

talked with   And I think that report is done and he said it 
should be emailed to me.  But I've just not gotten it yet. 

 
Jeryl Covington: OK.  Was Jefferson County Department of Health involved in those 

negotiations or was that just between the community, EPA and the coke 
facility. 

 
 I think, that was just between us.  I don't recall them being part of that.  If they 
were, I was not aware of it. 

 
Jeryl Covington: Let me stop here and give an opportunity for any of our Region 4 attendees or 

even or other EPA headquarters members that's on the phone, allow them 
opportunity to ask any questions. 

 
Collette Brisendine:  This is Collette speaking, and I do not have any follow-up questions at this 

time. 
 
Jeryl Covington: OK. 
 
Veronica Robertson:   this is Veronica Robertson, in Region 4.  Thank you for 

sharing the stories and just taking the time to interview with us. 
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 Certainly. 
 
Renee Wootson: And this Renee Wootson, EEO – Acting EEO Officer.  Thank you as well.  I 

don't have any question. 
 
Jeryl Covington: OK.  we're going to give you an opportunity.  I know 

we've talked, we try to keep our focus on the discrimination complaint that we 
have against Jefferson County Department of Health for the air permits that 
they issued to the two coke facilities.   

 
 But I do want to give you an opportunity to allow you to share any concerns 

that you have with the North Birmingham cleanup activity, since we do have a 
Region 4 colleagues on the phone. 

 
 Certainly.  As far as we are concerned, we work very hard with EPA through 
all the difficulties of this cleanup process.  They have kept us in the know and 
in the loop every step of the way. 

 
 So as far as the community coalition is concerned we understand getting 

permissions to go on properties – some of the people in the community may 
not understand why certain pieces haven't been cleaned up.  They may not 
know that the person living there is not the legal owner of that property. 

 
 So, it's been a learning experience for us.  We've learned a great deal about 

EPA.  Of course, we have lots of the hopes for the community and once we 
got into this process we grew to understand a lot of things.   

 
 So, there may not be as much fight in me as there was.  So, working with the 

EPA sort of cooled us off and they've been an asset as far as the coalition is 
concerned.  We can't speak for everybody in the neighborhood – you know, 
other groups. 

 
 But they've been asset in helping us with this process and helping us to 

understand.  We're still very hopeful that things will be made better for the 
people who are left in the community.   
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I'm fortunate and blessed to have been able to grow up and go to school and 
move away.  There's (countless) – hundreds of us have been able to do. 

 
 But we still – there is something (happening) about our community.  We still 

love.  I've not lived there in – I don't know how long.  I've been married  
years, so I know, over  years I haven't lived over there.  But I still love that 
place. 

 
 You know, and so, we're still hopeful that the community can be brought 

back.  It was a good place to live even with the pollution.  We just didn't know 
perhaps the poisons and things that were going on. 

 
 But it was where we lived.  It was where we grew up it's where our parents 

bought homes.  It’s where they worked and provided us with the living and 
maybe to find out all of this stuff.   

 
We just wanted to see better for that community because there are a lot of us 
still alive who know what it used to be like.  It was a great place to be. 

 
Jeryl Covington: OK.  I understand that you still to live in that community.  Let me ask this 

question, do you currently own any property in that community or do you 
have any inherited property that you've acquired in the community – any of 
this community? 

 
 

 
 
Jeryl Covington: OK.  OK.  And let me ask you that, property values in that area, you spoke of 

when I asked the question about what you'd like to see the community aspire 
to become.  How would you say the property values have been impacted? 

 
 Certainly.  Of course, talk of contamination, it's very low.  Property values is 
going to very, very low.  And you know it is probably never, never really high 
because the homes and things were older homes.  So, now with all of this 
going on, contaminations stuff, of course property value is very, very low. 
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Jeryl Covington: So, was it common place to have some of the properties that were vacant to be 
demolished, similar to what happened to your family home? 

 
 Yes.  Several years ago, you know, a lot of people did that.  But there were a 
lot of older people who lived there who did not have children and properties 
fell to cousins.  And some people their family never came to even investigate 
the property.  So, it's just sitting there. 

 
 I was riding through with the friend.  We were raised over there together.  He 

was visiting from California, and we were just riding through and looking at 
houses that were sitting there empty.   

 
 We know who we used to live there and the houses stayed in there and we 

wrecked our brains to know they didn't have any children.  So, we don't know 
whether or not there's any family member left to claim their property or not.  
But the house is just sitting there. 

 
Samuel Peterson:  I just have, I think, just about one more question for you. 
 

 Sure. 
 
Samuel Peterson: Since Walter has changed, I think, it's ownership – but their name hasn't 

changed.  Have you noticed any differences with the new owners of the 
facilities, are things getting any better? Are you any more optimistic about the 
possibilities for improvements or changes to the community? 

 
 Because of their willingness to at least to dialogue through one of EPA's 
contractors, we began to have maybe some signs that there were the 
possibilities of them coming to the table.   

 
And we understand that we were fighters.   

 for a specific matter.  So, we initially went in 
fighting. 

 
 But we became intelligent on some matters and in following up some matters 

we saw the changed tactics.  Through EPA did it in Spartanburg, I think, that 
was sort of our transformational moment.   
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So, we said, hey, wait a minute.  We've learned a great deal from the people 
there.  That was a defining moment for us. 

 
 So, seeing the new owner, we began to have some hope, because while the 

coke owners saw the fight and they believe we were just totally about fighting.  
So we tried to convey to these new people, yes, we are still willing to 
advocate.   

 
We want to see some change.  We don't fight for those changes.  But come to 
the table and talk to us.  You're not going to be yelled at and screamed at. 

 
 And that's what we were trying to convey that you have a coalition that's made 

up of reasonable people and we would like to them come to the table and 
know we are reasonable.  Of course, we're going to ask some things up in a 
reasonable way.   

 
 You advocate.  We advocate.  You push back on us.  We push back on you.  

Let's see – so that's our hopes and we sort of start getting that hopefully from 
these new owners.  I hope that so. 

 
Samuel Peterson: Thank you, sir.  Well,  it's – right now it's 11:11 Eastern 

Standard Time.  Again, we appreciate your volunteering to speak with us this 
morning.  If you happen to remember anything else that you believe will be 
useful to us, please don't hesitate to call or e-mail us. 

 
 I'd like to thank you on behalf of ECRCO and on behalf of EPA for being so 

forthcoming and so giving up your time.  Thank you so much. 
 

 Thank you very much.  My pleasure. 
 

END 
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Reader’s Guide 

Dr. Nisha Botchwey and her class of graduate students studying City and Regional 
Planning, Public Health, and Environmental Engineering at Georgia Tech conducted the 
North Birmingham Community Framework Plan Health Impact Assessment (HIA). The 
HIA was initiated in response to a request from the Regional Planning Commission of 
Greater Birmingham (RPCGB). The report describes the general HIA process, and each 
step of the HIA as applied to the North Birmingham Community Framework Plan, 
complete with actionable recommendations organized under six topic areas of social and 
environmental determinants of health. This is followed by the process evaluation, and 
the impact evaluation plan that specifies lessons learned through conducting the HIA, 
and instructions on conducting a future impact evaluation. The report ends with guidance 
on monitoring the North Birmingham Community Framework Plan’s potential impacts on 
health, and includes data metrics and potential sources. 
 
The goals of the North Birmingham Community Framework Plan HIA are to: 
1) Enhance the current community planning process conducted by RPCGB to include 
health, and 
2) Educate and empower stakeholders, including residents, community organizations 
and involved governmental bodies on factors affecting community health and the health 
impact assessment. 
 
The report is organized into the following groupings: 
 

Executive Summary. Includes a summary of background information on North 
Birmingham and the HIA process as applied to the North Birmingham Community 
Framework Plan. It then presents the HIA’s major findings and 
recommendations. 
 
Section 1: Introduction. Provides in-depth look at the North Birmingham 
neighborhoods, an overall description of current policies and programs that 
govern the neighborhoods, requirements for HIA practice, and the rationale for 
applying HIA in North Birmingham. 
 
Sections 2-3: Context and Process. Explains the overall methodology of the HIA. 
Catalogs sources of data and methods utilized. Reviews the screening and 
scoping process used to specify the subject matter of the HIA, and how that 
subject matter connects to Birmingham’s community vision. Defines HIA 
deliverables. 
 
Section 4: Assessment. Documents evidence from peer-reviewed literature, on 
the six scoping topics, analysis of available data and results. 
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Section 5: Recommendations. Recommends mitigations and/or expansions of 
policies and built environment factors that harm or improve resident health in 
seven topic areas. Connects scientific and empirical research to the formation of 
findings and recommendations. 
 
Section 6: Evaluation. Includes a “lessons learned” process evaluation of the 
HIA. It also outlines recommendations for completion of an impact evaluation. 
 
Section 7: Monitoring. Outlines actions stakeholders should follow to collect data 
that can be used in monitoring individual metrics across the different topics, and 
completing an outcome evaluation. 
 
Appendix. Contains supportive technical data.  
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Executive Summary 

The North Birmingham Community Framework Plan is the focus of this Health Impact 
Assessment. It was undertaken in January 2014 and completed twelve months later. 
The Plan intends to provide guidance on policy decisions that will promote planning to 
improve quality of life in North Birmingham. The Regional Planning Commission of 
Greater Birmingham (RPCGB) is conducting the Framework Planning process under 
contract to the City of Birmingham. 
 
With funding from the RPCGB, Georgia Tech’s School of City and Regional Planning’s 
Impact Assessment Faculty and Students began a Rapid Health Impact Assessment in 
Spring 2014 on the North Birmingham Community Framework Plan. The HIA was 
conducted as a Rapid HIA given the decision-making schedule and need for a faster turn 
around with recommendations. Also the amount of publically available data was limited, 
and primary data collection for many of the potential scoping topics was not feasible. 
Finally, while not typical in a rapid HIA, this HIA incorporated a significant amount of 
stakeholder engagement. 
 
The HIA team tasked with completing this work included students from City and 
Regional Planning, Public Health, and Environmental Engineering, and faculty with 
expertise in planning, public health and HIA. The recommendations presented in the 
report are based on publically available data, review and expert guidance from the HIA’s 
steering committee. The recommendations are tailored to be SMART (specific, 
measureable, assignable, realistic and time-related), to ultimately support healthy 
development through implementation of the North Birmingham Community Framework 
Plan. 
 
The Rapid HIA is focused on the North Birmingham Community, an area composed of 
six neighborhoods, three of which overlap with an area designated by the U.S. 
Environmental Protection Agency (EPA) as the 35th Avenue Superfund Site. At the time 
of analysis and writing, EPA Region IV was working with the North Birmingham 
Community Coalition (NBCC), conducting their own assessment and developing 
recommendations for this smaller subset of the Community. Interaction with the EPA 
team was limited due to the nature and timing of their work. 

The North Birmingham Community Framework Plan 
In October 2013, the City of Birmingham adopted the first Comprehensive Plan since 
1963, exactly 50 years later. “The Plan: Using our Past to Build our Future Birmingham”1 

requires individual Community Framework Plans to establish goals, policies and 
strategies for each area.  According to the Birmingham Comprehensive Plan website, 
framework plans provide a vision for a community’s quality of life with clear policy 
guidance on “land use, new development, transportation, housing, parks, trails and open 

                                                
1 http://www.birminghamcomprehensiveplan.com/?p=993
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space, utilities and economic development”2 that aligns with the Birmingham 
Comprehensive Plan. 
 
The goal of the North Birmingham Community Framework Plan is “to create a guide to 
improve the quality of life for everyone that calls the North Birmingham Community 
home.”3 The purpose of the plan is “to develop a set of specific policies, 
recommendations, proposals, and action items that support the views of the community 
and adheres to the goals and guidelines of the Birmingham Comprehensive Plan.”4  
More information on the North Birmingham Community Framework Planning Process is 
available through this link: http://www.imaginebham.com/north-birmingham.html 
 
Health Considerations in the Planning Process 
Health is defined as complete physical, mental and social well-being, including, but 
extending beyond, the mere absence of disease (WHO 1948).  It is affected by the 
conditions in which people are born, grow, live, work, and age: the social determinants of 
health (CDC 2015).   Social, political, and economic forces contribute to these 
conditions, and result in inequitable health outcomes across populations. The U.S. 
Department of Health and Human Services’ Healthy People 2020 Report highlights the 
importance of addressing both social and physical determinants of health as a means of 
promoting good health for all.  It identifies five determinant areas: economic stability, 
neighborhood and built environment, health and health care, social and community 
context, and education (ODPHP 2015).  Planners have the potential to work in 
collaboration with other sectors toward equal opportunities for all Americans to make 
healthy choices by designing environments that can improve the quality of life. 
 
The American Planning Association (APA) has acknowledged the importance of 
incorporating health as a key objective in community planning, promoting such practices 
as formal Health Impact Assessments, as well as more informal considerations of health 
in all decisions. They recognize that land use, community design, and transportation 
planning decisions impact residents and are tied directly to health outcomes such as the 
prevalence of overweight and obesity and the incidence of chronic disease, such as 
diabetes and cardiovascular disease.  Environmental conditions, such as the poor air 
quality and water contamination found in North Birmingham, also negatively affect public 
health.  These factors disproportionately affect vulnerable populations, including low-
income residents, children, and the elderly. APA is working toward an interdisciplinary 
approach to creating and maintaining healthy communities through partnerships with the 
National Association of County and City Health Officials (NACCHO) and the American 
Public Health Association (APHA).  A 2006 APA Planning Advisory Service (PAS) report, 
“Integrating Planning and Public Health,” outlines strategic points of intervention at which 
planners and public health professionals can coordinate efforts to improve community 
health (APA 2015). 
                                                
2 Birmingham comprehensive plan
3 http://www.imaginebham.com/north-‐birmingham.html
4 ibid
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A breadth of research supports the link between planning issues and health 
outcomes.  Transportation-related pollutants, including ozone, sulfur dioxide, and 
particulate matter, contribute to unhealthy air quality and negative health outcomes, such 
as aggravated asthma, and may lead to the initial onset of certain respiratory conditions 

(CDC 2007).  Creating pedestrian and bicycle infrastructure can promote routine 
physical activity, helping residents to meet the CDC’s recommended 30 minutes of 
moderate physical activity five days a week, and reducing obesity and related chronic 
diseases (RWJF 2013).   Providing neighborhood access to healthy foods increases the 
likelihood of healthy diets amongst residents (Sallis 2009).  Planning issues such as the 
provision of clean water, safe environments, and secure employment have also been 
linked to obtaining positive health outcomes for residents.  These findings address 
negative neighborhood conditions consistent with those found in the North Birmingham 
community, and the five topics that constitute the focus of the North Birmingham 
Community Plan HIA: 1) access to secure and quality employment, 2) access to healthy 
food, 3) access to health care, 4) connectivity, and 5) freight.  The proven impact of 
these conditions on public health underscores the importance of implementing the 
recommendations made in the HIA to improve community health. 

Health Impact Assessment 
The World Health Organization (1999) defines a Health Impact Assessment (HIA) as “a 
combination of procedures, methods and tools by which a policy, program or project may 
be judged in terms of its potential effects on the health of a population and the 
distribution of those effects within the population.”  HIAs are conducted for initiatives 
where health is not the main focus, in order to inform decision makers on the positive 
and negative effects their decisions may have on the health of their constituents.  This 
knowledge, if acted upon, could reduce potential negative health outcomes, maximize 
positive health effects, and minimize health inequities.  HIAs take a holistic view of 
health that is concerned not only with one’s physical health but the environmental, 
social, and economic roots of health outcomes (Bhatia and Wernham 2008).  HIAs have 
increased in frequency in the United States as health issues are coming to the forefront 
of public and policy concern. 
 
HIAs are a seven-step process that produce evidence-based recommendations on how 
the proposed policy, program, or project can be adapted to maximize health.  These 
steps include screening, scoping, assessment, recommendations, reporting, and 
evaluation and monitoring.  The screening and scoping steps determine the feasibility 
and value of the assessment and decide which specific health impacts to evaluate.  The 
assessment step, usually the longest and most intensive, consists of data collection, 
literature review, and other qualitative and quantitative analysis.  Recommendations are 
drawn from the findings of the assessment then are presented to stakeholders, decision-
makers and the public.  Finally, monitoring and evaluation are either planned or 
completed, depending on the length and resources available throughout the HIA 
process. Stakeholder engagement is a part of each HIA step. 
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Practitioners hope that HIAs will eventually change the culture of decision making, so 
health is considered when programs, projects, or policies are being created.  This can be 
accomplished by documenting the impact and health outcomes of HIAs and broader 
dissemination of results. Such a change can lead to improvements in population health 
nationally, reductions in harmful environmental exposures and inequities, and 
incorporation of sustainability in future investments.  Health Impact Assessment is a 
useful tool to connect planning and built environment dimensions to public health and 
the overall needs of the community. 
 
Potential Health Impacts of the North Birmingham Community Framework Plan 
The North Birmingham Community Framework Plan Rapid Health Impact Assessment 
identified various overarching concerns and five areas of potential health impacts related 
to the Plan including employment, healthy food, health care, connectivity, and freight. 
The key findings are summarized below. 

This HIA will be used to consider the potential positive and negative health impacts of 
the North Birmingham Community Framework Plan on the current and future residents 
of the six neighborhoods located in the North Birmingham Community. Health is a 
primary consideration in developing the Community Framework Plan given the plethora 
and magnitude of environmental hazards currently present in the area and under 
investigation by EPA Region IV.  Establishing a baseline of the residents’ health helps to 
monitor the impacts of HIA recommendations and other neighborhood changes on the 
population.  While some data is limited or lacking, this HIA also provides the opportunity 
to highlight additional health issues related to the North Birmingham Community 
Framework Plan that may not be immediately obvious.  Additionally, this HIA has the 
potential to positively affect more than just North Birmingham’s Community Plan.  It 
serves as model for those conducting HIAs in other areas of Birmingham and the state 
of Alabama.  It is the authors’ and steering committee’s hope that this HIA initiates a 
practice in Birmingham and throughout Alabama of considering health when developing 
any policy, project, or program.  Similarly, we hope that the decision-makers working in 
conjunction with the HIA will continue to think about health in all of their projects, 
programs, policies and plans moving forward.  Health Impact Assessments provide the 
opportunity to make health central in decision-making. 

Priority North Birmingham Community Framework Plan HIA Recommendations
The goal of the North Birmingham Community Framework Plan Rapid HIA was to make 
recommendations that can promote the health of residents while mitigating negative 
health outcomes. See Section 5 for a comprehensive list of recommendations. The 
following recommendations are of the highest priority. 
• Recommendation 5.1.1  Incorporate economic development and labor force 

strategies for the North Birmingham Community into the Regional Comprehensive 
Economic Development Strategy. 

• Recommendation 5.1.6  Offer daycare options for North Birmingham Community 
residents. 
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• Recommendation 5.2.2  Expand the current fresh produce food truck program to 
reach all areas of North Birmingham. 

• Recommendation 5.3.3  Establish a local health care facility to serve the medical 
needs of the community. 

• Recommendation 5.4.1  Review the current transit routes throughout the North 
Birmingham communities and redirect the routes to create an integrated transit 
system that provides greater connectivity to important locations inside and outside of 
the neighborhoods. 

• Recommendation 5.4.5  Integrate traffic calming in key intersections and along 
roadways with high incidences of car, pedestrian and/or bicycle infrastructure in the 
North Birmingham Community. 

• Recommendation 5.5.1  Complete the Finley Boulevard Extension Plan and the 
Shuttlesworth Bridge Pedestrian Flyover. 

• Recommendation 5.6.1  Complete a Tree Master Plan or Greenspace Plan for the 
Birmingham Region. 

• Recommendation 5.6.2  Include green infrastructure as part of the urban water 
catchment plan  

 
Overall, the North Birmingham Community Framework Plan has the potential to 
positively impact the health of six neighborhoods, with positive spillover effects on the 
City of Birmingham and the Region. If recommendations are adopted, some of these 
impacts will be neutral due to their mitigation of potential negative outcomes while others 
will have noteworthy impacts on positive health outcomes. The North Birmingham 
Community Framework Plan Rapid HIA relied heavily on a dynamic and multidisciplinary 
team of steering committee members from planning, public health, local government, 
private industry, and the community. The discussion and collaboration established 
through this board can promote continued address of health promotion in and around the 
Birmingham Region. 
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Section 1: Introduction 

1.1 Why Conduct and HIA on the North Birmingham Community 
Framework Plan? 
The U.S. Environmental Protection Agency (EPA) has begun work cleaning up a 
hazardous waste site in Birmingham, the 35th Avenue Superfund Site, which has been 
contaminated by surrounding industries.  Three of the six neighborhoods in the North 
Birmingham Community overlap with this site:  Collegeville, Fairmont, and Harriman 
Park.  Residents from these neighborhoods have expressed concerns regarding 
assumed higher overall cases of cancers and other diseases resulting from local 
industries.  The Jefferson County Health Department, the EPA, and the Agency for Toxic 
Substances and Disease Registry are assessing these concerns.  As the Regional 
Planning Commission of Greater Birmingham (RPCGB) began conducting its 
Framework Plan for the region, the community called for a deeper assessment of health 
as part of the process.  A Health Impact Assessment (HIA) is a tool for assessing the 
health impacts of potential policies and projects, and helps decision-makers consider 
alternatives that will promote resident health.  A Rapid HIA was conducted in response 
to the North Birmingham community’s need for health considerations in the planning 
process, and to allow local decision-makers to factor in health impacts as they make 
choices that will shape future development. 

1.2 HIAs and Their Relevance to Planning Documents 
Health Impact Assessments (HIAs) have been conducted on a variety of projects, 
programs, and policies to assess the health-related implications of the 
propositions.  According to the Health Impact Project Database, 234 HIAs have been 
completed in the U.S. to date (Pew 2014).  These HIAs represent 14 sectors: agriculture, 
food and drugs; built environment; climate change; community development; criminal 
justice; economic policy; education; gambling; housing; labor and employment; natural 
resources and energy; physical activity; transportation; and water.  Planning documents 
are considered appropriate policy-related documents as subjects for HIAs, and the 
American Planning Association (APA) supports this application of HIAs.  APA has, in 
fact, provided guidance to their membership on how to incorporate health-promoting 
language and guidelines in their comprehensive plans. This guidance is immediately 
found in Comprehensive Planning for Public Health and Healthy Planning (Hodgson 
2012, Ricklin 2012). Several other APA Planning Advisory Service (PAS) reports have 
also been published to equip planning professionals to promote health-oriented 
planning, including “Integrating Planning and Public Health,” “A Planners Guide to 
Community and Regional Food Planning: Transforming Food Environments, Facilitating 
Healthy Eating,” “Fair and Healthy Land Use: Environmental Justice and Planning,” and 
“Planning Active Communities” (Morris 2006; Raja 2008; Arnold 2007; Morris 2006). 
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1.3 North Birmingham Community Framework Plan Rapid HIA 
Recommendations Overview 
The goal of the North Birmingham Community Framework Plan Rapid HIA was to make 
recommendations that can promote the health of residents while mitigating negative 
health outcomes. See Section 5 for a comprehensive list of recommendations. The 
following recommendations are of the highest priority. 
• Recommendation 5.1.1  Incorporate economic development and labor force 

strategies for the North Birmingham Community into the Regional Comprehensive 
Economic Development Strategy. 

• Recommendation 5.1.6  Offer daycare options for North Birmingham Community 
residents. 

• Recommendation 5.2.2  Expand the current fresh produce food truck program to 
reach all areas of North Birmingham. 

• Recommendation 5.3.3  Establish a local health care facility to serve the medical 
needs of the community. 

• Recommendation 5.4.1  Review the current transit routes throughout the North 
Birmingham communities and redirect the routes to create an integrated transit 
system that provides greater connectivity to important locations inside and outside of 
the neighborhoods. 

• Recommendation 5.4.5  Integrate traffic calming in key intersections and along 
roadways with high incidences of car, pedestrian and/or bicycle infrastructure in the 
North Birmingham Community. 

• Recommendation 5.5.1  Complete the Finley Boulevard Extension Plan and the 
Shuttlesworth Bridge Pedestrian Flyover. 

• Recommendation 5.6.1  Complete a Tree Master Plan or Greenspace Plan for the 
Birmingham Region. 

• Recommendation 5.6.2  Include green infrastructure as part of the urban water 
catchment plan  
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Section 2: The North Birmingham Community Framework
Plan and Health 
 
This section describes the North Birmingham Community Framework Plan, the 
community, history, and major stakeholders. It also provides a broad definition of health, 
describes the Rapid HIA methodology, and the motivation for an HIA of the Plan. 

2.1 The North Birmingham Community Framework Plan 
In October 2013, the City of Birmingham adopted the first Comprehensive Plan since 
1963, 50 years prior. “The Plan: Using our Past to Build our Future Birmingham” requires 
individual Community Framework Plans to establish the goals, policies and strategies for 
each area.  According to the Birmingham Comprehensive Plan website, framework plans 
provide a vision for a community’s quality of life with clear policy guidance on “land use, 
new development, transportation, housing, parks, trails and open space, utilities and 
economic development” that aligns with the Birmingham Comprehensive Plan 
(Birmingham Comprehensive Plan 2013). 
 
The goal of the North Birmingham Community Framework Plan (2014) is “to create a 
guide to improve the quality of life for everyone that calls the North Birmingham 
Community home.” The purpose of the plan is “to develop a set of specific policies, 
recommendations, proposals, and action items that support the views of the community 
and adheres to the goals and guidelines of the Birmingham Comprehensive Plan” (North 
Birmingham 2014). More information on the North Birmingham Community Framework 
Planning Process is available through this link: http://www.imaginebham.com/north-
birmingham.html 
 
The Regional Planning Commission of Greater Birmingham (RPCGB) is focusing on 
community renewal as they develop the North Birmingham Community Framework Plan. 
They first identify stakeholders and collaborate with the EPA to discuss needs and the 
project direction. Second, the RPCGB will complete the Community Assessment, which 
includes collecting community data through mapping, photographic analyses, and the 
Rapid Health Impact Assessment.  Once all the data is collected, the RPCGB will 
complete framework plan development. The framework plan includes input from 
community members and local stakeholders in revising the six neighborhoods’ future 
land use plan, and provides specific recommendations for future development that 
integrate recommendations presented in the Rapid HIA. Upon adoption of the framework 
plan, a graphically compelling plan draft will be developed and reviewed by community 
partners and stakeholders. Once community support of the plan has been established, 
the final steps of presenting, adopting, and implementing the plan in the North 
Birmingham neighborhoods will take place. 
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2.1.1 The North Birmingham Community 
North Birmingham is a community in the City of Birmingham, located north of the Central 
Business District.  It is comprised of six neighborhoods: Acipco‐Finley, Collegeville, 
Fairmont, Harriman Park, Hooper City, and North Birmingham.  These neighborhoods 
are bisected by Interstates 20/59 and 65 and surrounded by train tracks. 
 
During the writing of this Rapid HIA, the Environment Protection Agency (EPA) is 
working in three of the six neighborhoods: Collegeville, Fairmont and Harriman Park, the 
35 h Avenue Superfund Site. The EPA is working to analyze the effect of pollution from 
surrounding industries and to create a plan to improve potential negative environmental 
exposures on residents, employees, and visitors.  Simultaneously, the RPCGB, under 
contract to the City of Birmingham, is also creating the Framework Plan for the North 
Birmingham Community. 
 
The six neighborhoods in the North Birmingham Community are the focus of the HIA 
study area (see Map 1). The six neighborhoods are located north of the Birmingham 
Central Business District. It is characterized as a mixture of residential areas, with a mix 
of transportation infrastructure including significant amounts of heavy rail and industrial 
businesses (Howard 2014 Interview). Interstate 65 transects the area, dividing it into 
east and west portions. Interstate 20/59 is also within close vicinity of the southern end 
of the study area. Train lines dedicated to transport of goods from the industrial 
businesses run through the four southern, more populated neighborhoods of Harriman 
Park, Collegeville, North Birmingham, and Acipco-Finley. The six neighborhoods are 
also home to 14,880 residents (see Table 2.1). The combination of residential 
communities, industrial facilities, and heavy transportation infrastructure are key 
environmental factors affecting recommendations to improve health in North 
Birmingham. 
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Source: Regional Planning Commission of Greater Birmingham

Table 2.1 Baseline Data for North Birmingham Area  

 

Source: Regional Planning Commission of Greater Birmingham

Hooper City Fairmont Acipco-‐Finley North Birmingham Harriman Park Collegeville
Population (2012) 859 1,578 1,036 2,275 339 2,474
Median Age (2012) 44.4 35.3 39.5 42.7 29.9 29.4
Population Density (ppl/sq. mi) 123 717 660 1835 290 1649
Average Household Size (2012) 2.44 2.70 2.33 2.27 2.35 2.69
Median Household Income (2012) $22,707 $20,264 $23,121 $17,060 $17,764 $15,161
Households with children (2010) 28.0% 33.5% 27.4% 23.3% 39.1% 40.3%
Education

High School Graduate/GED 44.8% 34.7% 43.0% 48.8% 25.2% 39.1%
Bachelor's Degree 10.0% 3.0% 4.4% 4.8% 14.6% 2.5%

Housing Unit Vacancy (2010) 17.6% 17.1% 16.7% 19.9% 17.4% 18.4%
Area (sq. mi) 6.97 2.20 1.57 1.24 1.17 1.50

Map 2.1 North Birmingham Neighborhoods Area Map 
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2.2 What is Health? 
The Preamble to the Constitution of the World Health Organization (1948) defines Health 
as “a state of complete physical, mental and social well-being and not merely the 
absence of disease or infirmity.” This definition is highly regarded and referenced across 
the globe and in the communities we all live, work, learn, play, and worship. 
 
The Centers for Disease Control and Prevention also discusses health and includes a 
variety of other perspectives on determinants of health that go beyond clinical care. They 
are the “factors that contribute to a person’s current state of health” that include 
biological or genetic (sex and age), but also individual behaviors (alcohol use, injection 
drug use (needles), unprotected sex, and smoking), social environment (discrimination, 
income, and gender), physical environment (where one lives and exposures based on 
place), and health services (access to health care through facilities and insurance). The 
latter four contribute to the Social Determinants of Health, as they are layers of “the 
complex, integrated, and overlapping social structures and economic systems that are 
responsible for most health inequities” and “are shaped by the distribution of money, 
power, and resources throughout local communities, nations, and the world” (WHO 
2008).  
 
The health inequities that they cause are “systematic, avoidable, and unjust” (Braveman 
2003; Whitehead 1991). Health disparities are evident when considering the distribution 
of impact across different demographic groups, especially those closely linked to social 
or economic disadvantages. Populations with the greatest disadvantages, and thus 
facing more obstacles to good health, also realize the greatest negative health 
outcomes. Healthy People 2020 notes that these obstacles “stem from characteristics 
historically linked to discrimination or exclusion such as race or ethnicity, religion, 
socioeconomic status, gender, mental health, sexual orientation, or geographic location. 
Other characteristics include cognitive, sensory, or physical disability.” 
 

2.3 What is a Health Impact Assessment? 
The World Health Organization (1999) defines a Health Impact Assessment (HIA) as “a 
combination of procedures, methods and tools by which a policy, program or project may 
be judged in terms of its potential effects on the health of a population and the 
distribution of those effects within the population.”  HIAs are conducted for initiatives 
where health is not the main focus, in order to inform decision makers on the positive 
and negative effects their decisions may have on the health of their constituents.  This 
knowledge, if acted upon, could reduce potential negative health outcomes, maximize 
positive health effects, and minimize health inequities.  HIAs take a holistic view of 
health that is concerned not only with one’s physical health but the environmental, 
social, and economic roots of health (Bhatia and Wernham 2008).  HIAs have increased 
in frequency in the United States as health issues are coming to the forefront of public 
and policy concern. 
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2.4 How might the North Birmingham Community Framework Plan 
Impact Health? 
The City of Birmingham’s 2032 Comprehensive Plan’s major goals include creating a 
sustainable environment with a connected network of walkable urban places, as well as 
a sustainable, diversified and prosperous economy. Its mission statement reads “In 
2032, the City of Birmingham leads the South as a community of choice and opportunity: 
diverse, prosperous, sustainable, and beautiful.” Five topics from the City of Birmingham 
Comprehensive Plan align with the health connections under consideration. They 
include: 

(1) People choose Birmingham as a place to live 
(2) Birmingham has a connected network of walkable urban places 
(3) Birmingham is innovative and prosperous, with a diversified and sustainable 
economy 
(4) Birmingham is the most sustainable, “greenest” city in the South 
(5) Birmingham’s success is built on local and regional partnerships 

 
The comprehensive plan components are highlighted below with connections to 
dimensions of health or social determinants of health (see Figure 2.2). These topics are 
general areas of investigation for HIA assessments.  
 
The North Birmingham Community Framework Plan was not available for review at the 
time of writing. Both the Rapid HIA and the North Birmingham Community Framework 
Plan initiated in January 2014. Therefore, the City of Birmingham’s Comprehensive Plan, 
available data on the community, and steering committee input provided the bulk of 
material to which the HIA responds. 
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Figure 2.2 City of Birmingham’s Comprehensive Assessment and Connections to Health 

 
 

2.5 Why Conduct the North Birmingham Community Framework Plan 
Rapid Health Impact Assessment? 
Three of the six neighborhoods in the North Birmingham Community overlap with the 
35 h Avenue Superfund Site. Residents of these neighborhoods, Collegeville, Fairmont 
and Harriman Park, express concerns regarding assumed higher overall cases of 
cancers and other diseases resulting from local industries. The Jefferson County Health 
Department, EPA and the Agency for Toxic Substances and Disease Registry (ATSDR) 
are assessing these concerns.  
 
The involvement of the EPA on the 35th Avenue Superfund Site and RPCGB’s conduct 
of the Framework Plan led the community to ask for a deeper assessment of health. The 
Framework Plan is required to consider improvement of quality of life, not health. The 
addition of the Rapid HIA responds to the needs of the community and allows health to 
be a part of the plan formation and to shape future development.  
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Section 3: North Birmingham Community Framework Plan 
Rapid Health Impact Assessment Methodology 

The North Birmingham Community Framework Plan Rapid Health Impact Assessment 
(HIA) follows the guidelines established by the Society of Practitioners of Health Impact 
Assessment (SOPHIA) Minimum Elements and Practice Standards for Health Impact 
Assessment, published in November 2010, and the September 2014 update (Bhatia, 
et.al. 2014). The steps of an HIA include screening, scoping, assessment, 
recommendations, reporting, monitoring, and evaluation.  This section of the report 
provides an overview of each of these steps, highlights the essential elements from the 
2014 Elements and Practice Standards, and discusses their relevance to the North 
Birmingham Community Framework Plan Rapid HIA. 

3.1 Screening 
The screening stage is when one decides if an HIA is required or useful.  The decision to 
move ahead or reject conduct of an HIA can be made by the HIA practitioner, as a 
follow-through on requirement of a political decision or regulatory requirement. 
Screening includes three essential elements of which are adapted from the 2014 
Elements and Practice Standards and described in relation to the North Birmingham 
Framework Plan.   

3.1.1 Essential Elements 
1. Screening should clearly identify all the decision alternatives under 

consideration by decision-makers at the time the HIA is considered. 
2. Screening should determine whether an HIA would add value to the decision-

making process. Select criteria are used in making this determination. 
3. Sponsors of the HIA should notify, to the extent feasible, decision-makers, 

stakeholders, affected individuals and organizations, and responsible public 
agencies on their decision to conduct an HIA. 
 

3.1.2 Screening Results 
The decision under consideration in this instance is the North Birmingham Community 
Framework Plan, specifically, the potential health impacts of the Plan. There were no 
other alternatives considered, as the Framework Plan is a regulatory requirement.  
 
To determine whether an HIA would add value to the North Birmingham Community 
Framework Plan, Professor Botchwey from Georgia Tech and Mr. Darrell Howard from 
the RPCGB discussed the criteria outlined in Table 3.1.  The project has both a decision-
maker who is concerned about the decision’s health effects, and will work closely with 
the HIA team to assist them with requests. Given the community’s concerns about the 
proximal industrial sites, brownfields, and other environmental exposures, and the 
limited connection between the Framework Plan and health, the HIA has the potential to 
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add new information to the Plan that would be useful and integrated into the final 
document. The project is based in a community in Birmingham, Alabama, a 2-3 hour 
drive from the HIA team’s base in Atlanta. While this is not a local project, there is 
significant support from the sponsor to overcome this potential distance obstacle. Finally, 
the project can be completed by the end of the academic semester with final comments 
from local stakeholders and decision-makers received and responded to in the months 
that follow (see Table 3.1). 

Table 3.1 Screening Criteria for Determination of Conducting an HIA on the North 
Birmingham Framework Plan  
  Yes  No N/A 
The project has a stakeholder who is concerned about the 
decision’s health effects. 

x   

The project has a decision-maker and/or stakeholder who is willing 
to interact with the students, including at least attending the first 
class to describe the project and the last class to hear the students 
present their findings. 

x   

The project team will have adequate access to existing data, 
methods, resources, and technical capacity to conduct analyses. 

x   

The HIA has the potential to add new information that would be 
useful to decision-makers. 

x   

The project is timely, so recommendations from the course HIA 
have the potential to be considered in the decision-making process. 

x   

The project is outside of the health sector but has potential health 
impacts. 

x   

If the project is local, the project site is accessible for the students 
to visit the area and understand the decisions being considered.  

  x 

If the project is national in scope, the students are able to engage 
with individuals who represent the major stakeholders on the 
decision being considered. 

  x 

The project can be completed during the academic term, with the 
exception of monitoring and evaluation. 

x   

 
 

3.2 Scoping  
The scoping step is where the HIA approach is planned. This is where issues are 
scoped and the parameters for geographic boundaries, methods and a steering 
committee are established. Scoping includes six essential elements of which are 
adapted from the 2014 Elements and Practice Standards and described in relation to the 
North Birmingham Framework Plan. 

3.2.1 Essential Elements 
1. The scoping process should establish the individual or team responsible for 

conducting the HIA including funders, technical advisors, stakeholders, and other 
partners.  
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2. Establish and document the goals and anticipated outcomes of the HIA during 
scoping. 

3. A plan for conducting the HIA should be established that includes identification 
of various dimensions. 

4. An HIA stakeholder engagement plan should be developed that establishes 
which stakeholders, expected level of engagement, and methods to promote 
stakeholder participation. 

5. During scoping, define the range of health issues to be examined in the HIA.  
6. Include in the scope an approach to evaluate any potential inequities in 

impacts.  

 

3.2.2 Scoping Results 
The results of the scoping step are laid out in sections below in order of the essential 
elements highlighted above.  
 

3.2.2.1 HIA Project Team 
The North Birmingham Community Framework Plan Rapid HIA was conducted by a 
multidisciplinary 17-person team consisting of Professor Botchwey, 10 City and Regional 
Planning, three Environmental Engineering students, and two Public Health graduate 
and undergraduate students. Students were experts in specific scoping topics and 
members of administrative teams. Each topic group benefitted from having multiple 
disciplinary perspectives to draw upon due to the team’s varied academic backgrounds 
(see Figure 3.1). 
 
Other members of the HIA Team include the funder, the RPCGB, who sat on and co-
convened the HIA Steering Committee. The steering committee of community leaders 
supported receipt, interpretation, and reporting of data and analysis throughout the HIA 
process. The first members of the steering committee were initially identified by the 
RPCGB staff and the Georgia Tech HIA Team. Additional steering committee members 
were added based on recommendations from the group initially brought together at the 
first meeting (see Table 3.2 for the full list of steering committee members). Meetings 
were held by conference call to ensure maximum participation with the lowest level of 
technology available to all stakeholders. Skype, go-to meeting and other web-based 
communication for meetings were initially considered to maximize interaction. Limitations 
in access to these higher levels of technology by all members of the steering committee 
required the use of conference calling because it allowed everyone to participate with 
minimum burden. 
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Figure 3.1 North Birmingham Community Framework Plan Rapid Health Impact 
Assessment Team   

3.2.2.2 Goals and Anticipated Outcomes of the HIA 
The goals of the North Birmingham Community Framework Plan HIA are to: 
1) Enhance the current community planning process conducted by RPCGB to include 
health, and 
2) Educate and empower stakeholders, including residents, community organizations 
and involved governmental bodies on factors affecting community health and the health 
impact assessment. 
 
Overall, the North Birmingham Community Framework Plan has the potential to 
positively impact the health of the six neighborhoods, with positive spillover effects on 
the City of Birmingham and the Region. If recommendations are adopted, some of these 
impacts will be neutral due to their mitigation of potential negative outcomes while others 
will have noteworthy impacts on positive health outcomes. The North Birmingham 
Community Framework Plan Rapid HIA will rely heavily on a dynamic and 
multidisciplinary steering committee from planning, public health, local government, 
private industry, and the community. The discussion and collaboration established 
through this steering committee can promote continued address of health promotion in 
and around the Birmingham Region. 
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Table 3.2 North Birmingham Community Framework Plan Health Impact Assessment 
Steering Committee 
Name Organization
Renato Ghizoni Regional Planning Commission of Greater Birmingham  
Darrell Howard Regional Planning Commission of Greater Birmingham  
Tim Gambrel City of Birmingham 
H. Douglas Hale City of Birmingham 
Sarah Malpass Skeo Solutions 
Vernice Miller-Travis Skeo Solutions 
Stephanie Brown Environmental Protection Agency, Region IV 
Dr. Monica Baskin University of Alabama, Birmingham 
Barbara Newman Jefferson County Department of Health 
Sheryl Good Environmental Protection Agency, Region IV 
Maria Norena University of Alabama, Birmingham 

Benita Byrd-Giles City of Birmingham Resident 

Joanice Thompson University of Alabama, Birmingham 
Greg Townsend Jefferson County Department of Health 
Sandra Bonner Alabama Department of Transportation 
Vivian Starks Collegeville Neighborhood Association 
Chester Wallace Collegeville Neighborhood Association 
Anna Brown North Birmingham Neighborhood Association 
Jones Monday Harriman Park Neighborhood Association 

 

3.2.2.3 Plan for Conducting the HIA
The decisions that will be studied through this HIA focus on the potential health impacts 
of the North Birmingham Community Framework Plan. The Plan was being written at the 
time of the data collection and HIA analysis, therefore specific topics were not selected 
at this stage based on the Plan. Topics were selected through stakeholder engagement 
as described below in Section 3.2.2.4.  

These topics align well with the North Birmingham context and the populations that are 
vulnerable to the options and exposures presented to them through their environment. 
Populations that may experience potential significant health and health equity impacts 
include children, the elderly, low-wealth, and car-less households. These populations 
who reside in the North Birmingham Communities will be studied to the extent data is 
available. Where data is not available, data on areas encompassing North Birmingham 
may be referred to by the HIA Team. 
 
Research questions, methods, evaluation, and characterization of impacts and 
distributions are highlighted below, following the presentation of the scoping topics 
agreed upon through the community engagement process. 
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Public review of the process and product occurred periodically throughout the production 
of the report. Steering committee members reviewed interim reports on scoping, 
assessment and recommendations throughout Spring 2014. The reports were made 
available to the steering committee, then discussed by conference call. The public then 
reviewed the draft HIA report in May 2014. That public presentation kicked-off a three-
month period of review and additional public comment. The report was revised in Fall 
2014 and submitted to RPCGB at the end of the year. The RPCGB in partnership with 
the HIA team and the steering committee will coordinate dissemination of findings 
through public meetings, conference presentations, and peer-reviewed publication.  
 

3.2.2.4 Stakeholder Engagement Plan 
Stakeholders will participate throughout the HIA process beginning with the scoping step 
and continuing through reporting. Targeted stakeholders for the North Birmingham HIA 
include the following groups: 

• Residents of the North Birmingham Community 
• North Birmingham Neighborhood Associations 
• North Birmingham Community Coalition 
• North Birmingham Youth 
• North Birmingham Senior Citizens 
• North Birmingham Religious Organizations 
• Regional Planning Commission of Greater Birmingham 
• City of Birmingham 
• University of Alabama, Birmingham 

Engagement of Stakeholders will occur through the following steps: 
Scoping 
• HIA Orientation 
• Focus Groups (Youth, Professionals, Neighborhood Residents) 
• Neighborhood Tour and Talk Back 
• Survey of Scoping Topics 
Assessment 
• Steering Committee Feedback on Assessment 
• Report to Community Meeting 
Recommendations 
• Steering Committee Feedback on Draft Recommendations 
• Presentation of Draft HIA 
• Three-month Comment Period for Draft HIA 
• HIA Training 

 
Stakeholders are also able to participate in the HIA process through reporting results. 
The RPCGB will lead the reporting component of the HIA with support from GT. Some 
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reporting activities will include community meetings, presentations before elected and 
appointed bodies, and dissemination of the final report on specified websites.  
 

3.2.2.5 Health Issues Defined 

The HIA team went through a three-step process to determine the final scoping topics 
for consideration by this HIA.  

The first step included a review of 14 topics that address both individual health outcomes 
and contextual health determinants. The HIA Team completed brief literature reviews on 
each of these areas and drafted causal pathways showing reasonable links from the 
North Birmingham Community Framework Plan and health (direct, indirect and 
cumulative). This research allowed an early understanding of the connections between 
these topics and health, their potential magnitude, severity and certainty of the 
relationships, the type of data used to assess these connections, data sources of 
relevant measures for the North Birmingham Community, and equity concerns. This 
work is available in Section 4 Assessment.  

The second step included a review by a health and policy professionals’ focus group, 
youth focus group and Neighborhood Members’ Focus Group. These groups all weighed 
in on their top priorities as it related to the topics listed in Table 3.3. Appendices 1 and 2 
provided both a detailed report from the focus groups and the Focus Group Guide. Each 
scoping topic was given a priority score of 3 (highest) to 1 (lowest). The HIA Team 
members who completed the early research on the topics then provided their priority 
score based on that work and their field experience in the community.  These four 
scores were then summed to provide an overall ranking of the topics. This sum resulted 
in six topics of the fourteen scoring an 8, 9 or 10.  

The third step in scoping included both the steering committee’s and the North 
Birmingham Community Coalition’s votes and comments on the topics. A survey   was 
distributed to these two groups, and results were reviewed on a conference call with the 
steering committee (see Appendix 3). Overall, the steering committee recommended 
that the HIA Team move forward with assessment of the six topics receiving the highest 
scores and inclusion of a selection of the remaining eight with lower rankings as 
resources permit. The HIA Team prioritized these last eight topics to help guide 
consideration as time and data permitted. (See Table 3.3) 

Overall, this process permitted the HIA Team to consider stakeholder experience from a 
variety of segments from the community. It also considered the type of information 
needed from by decision-makers as they proceed with developing the North Birmingham 
Community Framework Plan. 
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1. Water 
2. Pollution related to Industrial Contamination and Waste Piles 

 
With regards to water, unfortunately, the publically available data on water specific to the 
North Birmingham Community is not specific enough to these neighborhoods. 
Additionally, the City of Birmingham, at the time of writing this report, was writing a 
watershed plan for Village Creek, the primary water body of interest to this area. It is 
important to clarify that Birmingham does not have a combined sewer system where 
sewer and run-off come together when there is an overflow in from heavy precipitation 
events. The City of Birmingham’s watershed plan will consider the health impacts on the 
local community, and recommend interventions based on a complete model of the 
watershed. Such a model has not been done in 20 years.  Two interventions that may be 
considered under this plan are green and grey infrastructure improvements. Green 
infrastructure is the development of wetland areas that slow down water flow on the 
surface, holds larger quantities of water in catchment areas, and filters impurities and 
contaminants out of the water before it makes its way into the larger storm water system.  
This intervention, when applied appropriately to the sites, can remedy much of the 
concern regarding flooding and the ‘out of bank’ issues these communities face because 
the peak stage elevation is higher than properties and land in the watershed. Grey 
infrastructure improvements will also assist with water collection and drainage where 
green infrastructure may not be appropriate. Grey infrastructure improvements may 
focus on replacing existing sewage pipes. 
 
The data for pollution shows that there are many industrial emissions that are affecting 
the local environment. The major air pollutants emitted in the area are NOx, VOCs and 
Ozone. The emissions also are partially from the automobiles in the region. The trains 
passing through the area and the heavy vehicles also contribute greatly to the local NOx 
emissions. The water quality is affected by the runoff from the industries, which contain 
lead and other chemicals that, depending on the dose response, can have adverse 
impacts on human health. Another major issue in this area concerns soil contamination. 
There are waste deposits located outside the industries, and in plain view of the public, 
degrading the water and soil quality. The lead and coal ash deposits are also a major 
concern for residents. 
 
The HIA team did not include this topic in the assessment because of the limited 
expertise to effectively assess items in this topic area and the engagement of EPA 
Region IV in the 35th Avenue Superfund Site, which covering three of the six 
neighborhoods in the Community. Some of the important high-level, city data on this 
topic for Birmingham is highlighted here, and further assessed by EPA. Air quality data 
from AIRNOW shows the air quality in Birmingham to be good with an air quality index of 
40 to 45 generally. The ozone levels are generally low. The PM levels however, are 
bordering on unhealthy, especially in the urban areas. The ozone levels throughout have 
remained below the specified level of 75 ug/m3. The ozone levels have been diminishing 
over the years. The PM levels have been generally constant at 12 to 15 ug/m3. 
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3.2.2.6 Approach to Address Potential Inequities in Impact 
Population characteristics, including age, gender, income, place (disadvantaged 
locations), and race or ethnicity were included in each of the assessment topics to 
ensure address of inequitable impacts. 
 

3.3 Assessment  
The assessment step is where the HIA approach is planned. This is where collection, 
analysis and the interpretation of results is completed in order to prioritize health 
impacts. Assessment includes six essential elements of which are adapted from the 
2014 Elements and Practice Standards and described in relation to the North 
Birmingham Framework Plan. The essential elements are outlined below, but the 
assessment results are summarized in Section 4, Assessment.  

3.3.1 Essential Elements 

1. Assessment should include, at a minimum, a summary of existing (baseline) 
conditions and a assessment of health impacts.  

2. Existing conditions should present a profile of relevant health status and 
health determinants among the affected communities. The existing 
conditions should also document known population health vulnerabilities 
including evidence of poor health status among affected communities. 

3. Assessment of health impacts should be based on a synthesis of the best 
available evidence.  

4. To support determinations of impact significance, the HIA should characterize 
health impacts using parameters such as (but not limited to) direction, severity, 
magnitude, likelihood, and distribution within the population. 

5. Assessment of health impacts should explicitly acknowledge methodological 
assumptions as well as the strengths and limitations of all data and 
methods used.  

6. The lack of formal, scientific, quantitative, or published evidence should 
not preclude reasoned evaluation of health impacts.  

3.4 Recommendations  
The recommendations step is where concise, evidence-based and action-oriented 
recommendations to mitigate determined negative impacts and to promote positive 
impacts are presented. Guidance on SMART (specific, measureable, assignable, 
realistic, and time-related) implementation of the recommendations is also provided.  
Recommendations includes ten essential elements which are adapted from the 2014 
Elements and Practice Standards and described in relation to the North Birmingham 
Framework Plan. The essential elements are outlined below, but the recommendations 
are summarized in Section 5, Recommendations. 
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3.4.1 Essential Elements 

1. The HIA should include specific recommendations to manage the health and 
equity impacts identified, including recommendations supporting a specific 
decision alternative; modifications to the proposed policy, program, plan, or 
project; or mitigation/enhancement measures.  

2. Recommendations should consider not only the mitigation of adverse effects, 
but also the potential to enhance health benefits.  

3. Recommendations may not be indicated in all cases where there is no identified 
adverse impact. 

4. Consider the following criteria when developing recommendations and mitigation 
measures: responsiveness to predicted impacts, specificity, technical feasibility, 
enforceability, and authority of decision-makers.  

5. Input from the affected population(s) should be solicited and considered 
during development of recommendations to ensure that the recommendations 
are responsive to community needs and address community concerns in an 
acceptable manner.  

6. The criteria used for any prioritization of recommendations should be explicitly 
documented.  

7. Recommendations are effective only if they are adopted and implemented; 
therefore, input should be solicited from decision-makers on the developed 
recommendations and considered to ensure that the recommendations can be 
translated into actionable measures.  

8. Where needed, expert guidance should be utilized to ensure recommendations 
reflect current effective practices.  

9. Where possible, recommended mitigations should be further developed and 
integrated into a Health Management Plan that clearly outlines how each 
mitigation measure will be implemented. Management plans commonly include 
information on: deadlines, responsibilities, management structure, potential 
partnerships, engagement activities, and monitoring related to the 
implementation of the HIA mitigations.  

10. An HIA may include recommendations that go beyond the purview of the 
proposal decision-maker and that target different audiences such as project 
investors or financers, implementing agencies, regulating agencies, health care 
agencies, or researchers.  

 

3.5 Reporting  
The reporting step is focused on development of the HIA Report and communicating the 
HIA findings and recommendations. Reporting includes six essential elements of which 
are adapted from the 2014 Elements and Practice Standards and described in relation to 
the North Birmingham Framework Plan. The essential elements are outlined below, and 
the reporting plan is also discussed.  
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3.5.1 Essential Elements 

1. The parties conducting the HIA should provide a publicly accessible final 
report that includes, at minimum, the HIA’s purpose, findings, and 
recommendations. The report should also document the process involved in 
arriving at findings and recommendations (e.g., assessment methodology and 
recommendation setting approach) or alternatively provide separate 
documentation of these processes.  

2. To support effective, inclusive communication of the principal HIA findings and 
recommendations, a succinct summary should be created that communicates 
findings in a way that allows all stakeholders to understand, evaluate, and 
respond to the findings.  

3. The full HIA report should document the screening and scoping processes and 
identify the sponsor of the HIA and the funding source, the team conducting the 
HIA, and all other participants in the HIA and their roles and contributions. Any 
potential conflicts of interest should be acknowledged.  

4. The full HIA report should provide sufficient detail for each specific health issue 
analyzed to allow the audience to source data and replicate the analysis and 
recommendation process.  

5. The HIA reporting process should offer stakeholders and decision-makers a 
meaningful opportunity to critically review evidence, methods, findings, 
conclusions, and recommendations. The HIA practitioners should address 
substantive criticisms.  

6. The HIA report should be made available and readily accessible in a format 
that is accessible to all stakeholders, taking into consideration factors such as 
education, language, and digital access.  

3.5.2 Reporting Plan 
The North Birmingham Community Framework Plan Rapid HIA Report will be delivered 
to the sponsor, the RPCGB. RPCGB will share the report in accordance with that 
permissible under their guidelines. The HIA Team will catalogue the report with the 
various HIA databases and on the Built Environment and Public Health Clearinghouse 
(www.bephc.gatech.edu) where other university course sourced HIAs are catalogued.  
 
The report includes various resources to improve readability and use of the results. The 
report begins with a reader’s guide followed by an executive summary, then detailed 
sections on each component of the HIA. Each step is briefly explained then results 
related to the Plan are presented. These results include sufficient information on data 
sources, analysis, stakeholder involvement, and the overall process to permit an outside 
team to understand and replicate the work. 
 
A draft of the HIA was provided to the North Birmingham Community and its 
stakeholders for a three-month review period. Phone conversations and written 
comments were provided to the HIA, and the report was modified to address highlighted 
concerns. 
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Finally, in addition to the report being made available on the HIA databases and 
Clearinghouse, it will also be the subject of neighborhood, community, city, region and 
domestic-level presentations. These may occur at community meetings, at national 
conferences and in peer-reviewed publications. It is the HIA Team’s hope that steering 
committee members will use the accompanying Power Point presentation and report to 
discuss issues with their residential, work, or other networks. 
 

3.6 Evaluation  
The evaluation step is where the process, impact, and outcomes of the HIA are 
assessed. Evaluation is an important step in the HIA process, increasingly conducted as 
part of the HIA process, and important in establishing both the value of HIAs and best 
practices. There are three types of evaluation: process, impact, and outcome. The latter, 
outcome evaluation is also referred to as monitoring, and is discussed in the next sub-
section below. Evaluation includes two essential elements of which are adapted from the 
2014 Elements and Practice Standards and described in relation to the North 
Birmingham Framework Plan. The essential elements are outlined below, but the 
evaluation report is presented in Section 6, Evaluation.  

3.6.1 Essential Elements 

1. The HIA may be evaluated in terms of process. Process evaluation attempts to 
determine the effectiveness of how the HIA was designed and undertaken, 
including preparation, research, reporting, participation, and follow-up. Process 
evaluation may be conducted either after the completion of the HIA, or during the 
course of the HIA to facilitate adaptations that will improve HIA process.  

2. The HIA may also be evaluated in terms of its impact. Impact evaluation seeks 
to understand the impact of the HIA itself on the decision and the decision-
making process. Impact evaluation assesses the extent to which the HIA 
influenced various stakeholders and the extent to which the HIA 
recommendations were accepted and implemented.  

 
3.7 Monitoring  
The monitoring step provides information on the impact of the HIA’s project, program, or 
policy on health outcomes and topics of focus as determined in the scoping step. 
Monitoring is also sometimes considered the third type of evaluation, outcome 
evaluation. This is the responsibility of the sponsor or other decision-makers, however, 
guided by a plan included in the HIA report. Monitoring includes two essential elements 
that are adapted from the 2014 Elements and Practice Standards and described in 
relation to the North Birmingham Framework Plan. The essential elements are outlined 
below, but the monitoring plan is summarized in Section 7, Monitoring.  
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3.7.1 Essential Elements 
 

1. The monitoring plan should include goals for short- and long-term monitoring; 
indicators for monitoring; triggers or thresholds that may lead to review and 
adaptation in decision implementation; the identification of resources required 
to conduct, complete, and report the monitoring; and a mechanism to report 
monitoring outcomes to decision-makers and stakeholders.  

2. When monitoring is conducted, methods and results from monitoring should 
be made available to the public, including the affected community, in a timely 
fashion.  
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Section 4: Assessment 
The Assessment section provides detailed summaries of the analysis completed on the 
six topics selected in the scoping section. These topics include (1) access to secure and 
quality employment, (2) access to healthy food, (3) access to healthcare, (4) 
connectivity, and (5) freight. Each sub-section includes a summary of the topic, a brief 
literature review, causal pathway diagram, and summary of potential health impacts.  
 
Causal Pathway Diagrams describe the links between exposure and health. The 
typically components of these include inputs, policies or decisions, proximal impacts, 
intermediate outcomes, and health outcomes. The diagrams can be very broad, 
representing, for example, unemployment’s impact on health outcomes.  They can also 
be more specific, looking, for example, at unemployment within a specific population and 
health outcomes. The causal pathway diagrams presented in this section are more 
general, describing the topic area and linkages from exposure to outcome. 
 
Potential health impacts for each topic documents the strength of research, severity of 
impact, populations impacted, magnitude of impact, and uncertainties related to limited 
evidence. 
 
Table 4.1 provides an overview of Jefferson County Mortality data. The North 
Birmingham Community sits inside Jefferson County. This data is provided by County 
Health Rankings. Other, smaller geography reporting of health data on the North 
Birmingham Community or the individual North Birmingham Neighborhoods was not as 
easily accessible to the HIA Team in the time and format necessary for review. 
 

4.1 Access to Secure and Quality Employment 

4.1.1 Summary 
Secure and quality employment provides income, benefits, and stability, which promote 
good health and longer lifespans. Unemployment is connected to higher levels of stress, 
chronic disease, poverty, and a variety of unhealthy habits, including excessive smoking, 
drinking, and weight gain. A well-paying job “makes it easier for workers to live in 
healthier neighborhoods, provide quality education for their children, secure child 
services, and buy more nutritious food” (Robert Wood Johnson Foundation 2013). Some 
of the North Birmingham neighborhoods have unemployment rates that are two to three 
times the national average. This high rate of unemployment may be affecting the health 
of North Birmingham residents. (see Table 4.2) 
 
 
 
 
 







North Birmingham Community Framework Plan Health Impact Assessment, 2014 40 

Job security also has a psychological effect. Studies show that permanent employees 
experience more satisfaction than contract or temporary employees (Virtanen, et.al 
2003). Another study finds that a transition from employment to joblessness is predictive 
of poorer psychological well-being, and that transitions to employment for joblessness 
were not found to have equally strong positive effects (Flint 2013). Another related study 
explores the effects of the positive transition to permanent employment and finds that 
there is a lower probability of psychological symptoms for those who find employment; 
however, little is known about the effects of gaining employment in contrast to the effects 
of job loss (Reine, et.al. 2008). 
 
There is also a significant disparity in joblessness and health outcomes. Research on 
the possibility of greater exacerbation of health risks for black and Hispanic populations 
finds that job loss results in similar health risk increases for white, black, and Hispanic 
populations. It is important to note thought that the risk of job loss is higher for black and 
Hispanic populations. This means that overall health disparities related to job loss may 
still exist (Strully 2009). 
 
The Robert Wood Johnson Foundation recently wrote a brief on the effects of 
employment on health and offers recommendations for improving health through job 
access and healthy workplace behaviors. This brief offers a quick and useful summary of 
this relationship. It states that a well-paying job “makes it easier for workers to 
neighborhoods, provide quality education for their children, secure child services, and 
buy more nutritious food” (2013). It also states that good jobs provide benefits and 
provide higher earnings, which lead to longer lifespans. The brief references the National 
Prevention Strategy (2011), which offers more than 200 specific prevention and wellness 
actions that federal agencies can undertake to promote health.  
 
In addition to the direct link between health and job security, quality employment has 
mutually beneficial connections to other areas of this HIA, including food access, 
transportation access, brownfield clean-up, child health and education, social capital and 
networks, and injury prevention. These areas have not been explored in this literature 
review, but should be considered when adopting HIA recommendations. 
 

4.1.3 Causal Pathway Diagram 
Employment policies that bear relevance to the North Birmingham Community 
Framework Plan can be divided into four categories that affect one’s ability to attain 
secure, high quality employment: workforce development, employer recruitment, access 
to childcare, and transportation access to jobs. The results of changes in these policy 
areas can influence one’s ability to get quality work, the income and health benefits 
received from employers, health-related behaviors, and ultimately, medical outcomes 
that influence the length and quality of life. These four policy areas follow particular 
pathways in terms of environmental conditions and behaviors that lead to changes in 
health outcomes. These pathways are summarized below. 
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Workforce Development Programs 
Effective workforce development programs provide training in relevant 
occupations for which there is demand and connect individuals directly to work 
opportunities. The causal pathway diagram shows these outcomes in the 
proximal impacts of increases in jobs and skills. Better jobs have immediate 
effects on health insurance coverage for individuals, as quality jobs are more 
likely to offer health care and a steadier offering of work hours. Map 4.1 shows 
that no workforce development centers are located in the Birmingham 
Community. Four such centers are located south of the community, two of which 
are along bus routes (see Map 4.1). 
 
Employer Recruitment 
Recruiting employers to North Birmingham also offers local opportunities for 
quality employment for North Birmingham residents. The presence of additional 
employers can increase the number of jobs for North Birmingham residents. In 
addition, the presence of additional employers can raise property values, which 
would have an effect on the quality of public schools. Higher performing public 
schools would lead to an increase in educational attainment, which would 
increase worker skills and the likelihood of attaining high quality employment. 
More high quality jobs and greater skills for North Birmingham residents would 
feed into the same pathways as workforce development programs of health 
insurance coverage and work hours. 
 
Access to Childcare 
Another policy area that affects secure employment is access to childcare. 
Ensuring access to childcare offers parents, particularly mothers, who often 
serve the role of care provider, more time to work in quality jobs. Secure 
childcare decreases unscheduled absences at work, which increases the number 
of hours a parent can work as well as the long-term security of employment. Map 
4.2 shows seven childcare centers located in the North Birmingham Community, 
and Map 4.3 shows that they are well covered by public transportation. However, 
there is a plethora of other childcare centers located outside of the community, 
which are not located on a public transit line. 
 
Public Transportation to Jobs 
Transportation access to jobs also affects one’s ability to secure high quality 
employment. If reliable transportation is not available, employees face the 
likelihood of incurring unscheduled absences at work. These unscheduled 
absences can lead to a decrease in work hours or even termination of 
employment. If no transportation route is available, particularly on public transit, 
to an employer, then some employment opportunities may not be an option at all. 
Transportation, therefore, can have a direct effect on the types of jobs that can 
be accessed and an employee’s ability to reliably attend work. Map 4.4 shows 
that up to 18.8% of North Birmingham Community members rely on public 
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transportation to get to work, yet the available routes in these communities have 
limited reach to the population. Map 4.5 shows that only one employer with over 
1000+ employees is located in the Community. Map 4.6 shows many other 
employers, but their workforce numbers are much smaller and there is little 
overlap between the employers and public transportation options. 

Map 4.1 Workforce Development Locations and the North Birmingham Community 
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Map 4.2 North Birmingham Childcare Centers 
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Map 4.3 Childcare Centers and Proximity to North Birmingham Community Bus Routes 
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Map 4.4 Percentage of Residents Commuting to Work on Public Transit 
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Map 4.5 Locations of Employers with 1000+ Employees and North Birmingham Bus 
Routes 
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Map 4.6 Locations of Employment Opportunities and North Birmingham Bus Routes 

At this point in the causal diagram, the proximal impacts of beneficial employment policies have
primarily fed into the areas of increased health insurance coverage and increased work hours.
These two areas have direct effects on the intermediate outcomes of the policies: greater access
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to preventative care, stronger long-‐term job security, and increased income. Increased access to

Figure 4.1 Secure Employment Causal Pathway Diagram 

preventative care can lead to decreases in stress, improved nutrition and eating habits,
decreases in smoking, and excessive drinking. These improvements in health-‐related behaviors
can occur through increased access to health care because doctors have face time with patients
to counsel them on healthy habits. Likewise, increased preventative care can have direct effects
on the health outcomes of respiratory health, anxiety and depression, cardiovascular disease,
and stroke because doctors may be able to catch the warning signs of these diseases early and
begin treatment as soon as possible.

Long-‐term job security also affects the four health behavior areas of stress, nutrition, smoking,
and alcohol consumption. Job security has a direct effect on stress levels, as even the fear of
losing one’s job can affect stress levels. Job security also has positive effects on smoking, alcohol
consumption, and nutrition, as unemployed individuals are much more likely to participate in
destructive habits that ultimately lead to negative health outcomes in respiratory disease,
anxiety and depression, cardiovascular disease, and stroke.

Increased income also decreases stress and increases good nutrition. Decreased stress and
healthy nutrition decrease anxiety and depression rates, incidents of cardiovascular disease, and
strokes. (see Figure 4.1)
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4.1.4 Summary of Potential Health Impacts 
The literature is extensive on the links from secure and quality employment to smoking 
habits and respiratory health. Stress-related changes like job loss, low wages, and the 
feeling of employment insecurity have been connected to higher levels of anxiety, less 
physical activity, increased cigarette consumption among smokers and increased risk of 
smoking relapse for former smokers. Twenty-two percent of Jefferson County adults are 
regular smokers compared to 23 percent in the State of Alabama and 15 percent in the 
United States, and 28 percent of youth in Jefferson County use tobacco regularly 
(County Health Rankings). Smoking is the number one cause of preventable deaths in 
America, and thus the severity of this health impact is very high. Any and all preventative 
measures to reduce and discourage smoking habits among residents should be applied. 
Increased workforce development programs that help residents develop marketable 
skills leads to increased income, job security, and overall stability, which will reduce 
cigarette consumption. 
 
Related to respiratory health concerns, the literature supports the psychological 
connection between job security and mental health concerns related to anxiety and 
depression. The correlation is strong between unemployment and poor psychological 
wellbeing. The magnitude of these health impacts is severe, given that Jefferson County 
residents report having poor mental health days 3.8 out of 30 days in a month, or almost 
once a week. 
 
The literature also supports the concern for cardiovascular health and risk of stroke 
correlated with increased job insecurity or prolonged unemployment. The literature 
confirms that poor access to healthy and nutritional foods, which is linked to unsecure or 
lack of employment increases the risk of both heart disease and stroke. Implementing 
policies that increase employer recruitment and the number and strength of workforce 
development programs in North Birmingham will improve long-term job security, which in 
turn allows residents to afford better food and develop more nutritional eating habits. 
While there is more literature on increased risk of heart disease, both cardiovascular 
health and stroke are severe. 
 
The magnitude or size of the anticipated effect from employment and economic 
development policy changes proposed in the North Birmingham Community Framework 
Plan is high. These changes have potential to have a significant impact on the mental 
and physical health of the residents due to the demographic make-up of the community 
and strength of the literature. (see Table 4.3) 
 
 

4.2 Access to Healthy Food 

4.2.1 Summary 
A good nutritional status can only be realized and sustained when communities are food-
secure. The World Health Organization (WHO) defines food-secure areas as those  
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4.2.2 Literature Review 
An important characteristic of healthy and equitable communities is food security, which 
is defined by the U.S. Department of Agriculture (USDA) as, “access by all people at all 
times to enough food for an active, healthy life” (Food Access, 2014). Although food 
security is comprised of several components including food access, food distribution, 
stability of the food supply, and the use of food, planning initiatives have historically 
targeted the former (Food Access, 2014). Food access is achieved through a 
combination of availability and affordability of high quality, healthy food across different 
settings. Low affordability or availability of healthy food options can result in food 
insecurity, a situation in which a community’s ability to acquire healthy food is limited or 
uncertain. Food insecure neighborhoods have a disproportionate amount of food 
deserts, or areas where mainstream grocers are distant, and food imbalance or food 
swamps6, or areas were both grocers are distant and unhealthy food is readily available, 
which are environmental conditions that contribute to a lower quality and length of life 
(Gallagher, 2010). In urban areas, food deserts are often found in lower income or 
minority neighborhoods. Rural areas show a different association; they lac transportation 
infrastructure that would allow residents to access healthier food options far from their 
homes. Food insecurity is a documented issue in the North Birmingham Community. A 
2010 study found that approximately 88,000 or one-third of residents in Birmingham, AL 
were living in a food imbalance area, with 23,000 of those identified as children 
(Alpolitics, 2010).  
 
The negative health outcomes of poor nutrition resulting from a lack of healthy food are 
numerous. Individuals living in food insecure areas suffer from higher rates of chronic 
health diseases such as obesity, type-2 diabetes, cardiovascular disease, and 
hypertension (Clark, 2012). Both food imbalance and food desert areas are statistically 
correlated with higher rates of premature death overall, diet-related death, death related 
to cancer, and infant mortality, although the effect lessens for food imbalance when 
household income is also considered (Gallagher, 2010). Even after controlling for 
income, one Birmingham study found that in food desert areas “years of life lost” 
increased significantly with an increase in distance from mainstream grocers. These 
findings further validate the importance of healthy food access. 
 
In addition to improving nutrition, there are several non-dietary benefits associated with 
improving healthy food access. Opening new grocery stores promotes walkability and 
can increase foot traffic while also contributing to economic revitalization in underserved 
neighborhoods (Access, 2012). Local farmers markets foster a sense of community, 
build social capital through interaction, and provide economic benefits to local farmers 
and businesses near the market. Furthermore, urban and rural gardening creates an 
opportunity for being active which may help meet recommended levels of physical 
activity. 
 
                                                
6 Food swamp: neighborhoods where the stores selling healthy food such as fresh fruits and vegetables are 
vastly outnumbered by convenience stores and fast-food restaurants selling unhealthy choices 
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Fortunately, there are many planning and policy mechanisms that can be used to 
promote access to healthy food and food equity. Local governments can implement 
zoning ordinances to regulate the location and density of convenience stores, protect 
existing community gardens and farmers markets, and create signage codes to reduce 
advertisement of unhealthy food (Access, 2012). They can also use their permitting and 
licensure privileges to regulate the number of fast food establishments in a specific area. 
Cities can also impact food security through comprehensive land use planning with 
policies that encourage community supported agriculture initiatives, promote locally 
grown food, and incentivize new community gardens. Lastly, financing and tax incentives 
can be used to increase healthy food access by granting loans to corner stores to 
purchase refrigeration for fresh produce, financing start-up costs and reducing real 
estate tax for new grocery stores in underserved areas, and providing property tax 
exemptions on community gardens. 
 

4.2.3 Causal Pathway Diagram 
This causal pathway diagram introduces six possible policy changes for North 
Birmingham to improve access to healthy food in the community. These programs 
address physical, financial, and educational solutions for addressing access to healthy 
food. 
 
The first policy component aims to make corner stores healthier. Corner stores are 
scattered throughout the area and, therefore, easily accessible to neighborhood 
residents.  If these stores sold fresh produce, the residents of North Birmingham will see 
a quick and substantial change in access to healthy foods in the area. As a result, transit 
time to healthy food will also be reduced. Healthier corner store initiatives as funded by 
the RWJF and other groups are good examples of this policy. 
 
The few grocery stores in North Birmingham are said to sell low quality food. For 
instance, stores might sell fruits and vegetables, but they might be rotting or overly ripe. 
Therefore, the second policy component seeks to constantly have high quality fresh 
produce in grocery stores. This will increase the availability of healthy food through 
decreased transit time. 
 
Transportation to healthy food is the third policy component. Residents who do not own 
cars are unable to efficiently travel to grocery stores. Map 4.7 locates the different food 
options in the area North Birmingham Community. The food sources include corner 
stores, two grocery stores, and one farmer’s market. The buffers represent a mile and 
half mile radius.  A half-mile is the distance people are expected to walk to a given place. 
Very little of the area is in even a mile distance of a grocery store. Therefore, this policy 
component suggests improving bus system routes to provide efficient travel from dense 
neighborhoods to grocery stores. On the private sector side, grocery stores could hire 
buses to run from neighborhoods to the stores at certain times throughout the day.  
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Map 4.7 Access to Healthy Foods in North Birmingham 

Supplemental Nutrition Assistance Program (SNAP) is the fourth policy component, 
which financially assists lower-income individuals in purchasing healthy foods. Residents 
in the Community who have SNAP are already benefitting from the economic assistance 
this provides. SNAP combined with some of the other initiatives discussed in the causal 
pathway diagram can increase access residents have to healthy foods. 
 
While physical and financial policy components are essential, educational programs are 
supplemental policies that will encourage residents to make better decisions. When 
people are more aware of their health and the effect food has on their health, they are 
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more likely to make healthier choices if they are supported by easier access to these 
healthier sources. This component will ultimately increase nutritional awareness for 
individuals. 
 
The last policy component of the causal pathway diagram is fast food restaurant 
restricted zoning. If accepted, this zoning will prohibit the existence of fast food in certain 
areas. Fewer fast food restaurants will allow for more room for healthy grocery and other 
healthy food vendors.  
 
These comprehensive policy components will ultimately decrease the amount of fast 
food consumption in North Birmingham. By consuming more healthy food and less fast 
food, residents will start to experience the intermediate outcomes of these policy 
changes- such as increased energy and productivity, decrease in unscheduled 
absences, change in eating habits, and the energy to partake in physical activity. The 
ultimate outcomes of these policy changes can have lasting impacts. These outcomes 
are increased salary, decreased stressed and anxiety, increased life span, decrease in 
obesity/diabetes, decrease in heart disease, and ultimately, improvement in quality of 
life. (see Figure 4.2) 
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Figure 4.2 Access to Healthy Food Causal Pathway Diagram 
 
 
 
 
 
 
 
 
 
 
 
 

4.2.4 Summary of Potential Health Impacts 
Access to healthy foods allows people to be healthier and miss fewer days from work, 
and thus leads to an increased and stable income/salary. This in turn leads to other 
health outcomes like decreased stress and anxiety and improved the quality of life. 
 
The availability of healthy food options decreases the stress and anxiety that comes with 
missing work because of health issues and its financial repercussions as well as the 
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4.3 Access to Health Care 

4.3.1 Overview 
According to the US Department of Health and Human Services, access to health care is 
“the timely use of personal health services to achieve the best health outcomes” (2011). 
Access to health care impacts the mental, physical, and social health of individuals. 
Easy accessibility to health care facilities can prevent diseases and disability while 
increasing life expectancy and quality of life. The main barriers to health care include, 
lack of availability, high cost, and lack of insurance coverage (Healthy People 2020). 
There are currently only two health care facilities in the North Birmingham communities: 
a dentist office and dialysis center. Therefore, the availability of health care facilities in 
the area is low, leading to low access for residents. 
 

4.3.2 Literature Review 
Access to health care is an important determinant of the overall health of an individual. 
Therefore, “access to comprehensive, quality health care services is important for the 
achievement of health equity and for increasing the quality of life for everyone” (U.S. 
Department of Health and Human Services, 2013). Quality access to health care affects 
physical, mental, and social health.  These effects can be in the form of early detection 
and prevention of disease and disability, preventable death, and an increased life 
expectancy. 
 
However, in order to access health care, one must enter into the health care system, be 
able to access a health care facility where needed services are provided, and have a 
health care provider that can be trusted (U.S. Department of Health and Human 
Services, 2013).  The barriers, which hinder the aforementioned steps, include: lack of 
availability, high cost, and lack of insurance coverage. Lack of insurance is the main 
deterrent to health care access. These barriers can lead to hospitalizations that would 
normally be preventable, unmet health needs, inability to receive preventive services, 
and delays in obtaining needed care. 
 
To determine a community’s access to health care, a set of measurable data has been 
established. It is measured by the presence of resources that make health care possible, 
such as insurance, a primary care provider, assessing how easily one can access health 
care, and the outcomes of receiving quality health care. 
 
It is important to analyze data on a community’s access to health care in order to reduce 
the barriers to receiving quality health care. Quality health care can have detrimental 
effects on an individual’s and a community’s health outcomes and quality of life. 
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Figure 4.3 Access to Health Care, Transportation Infrastructure Causal Pathway 
Diagram 

 
Building community capacity as an approach to addressing health care access is a 
second policy option for North Birmingham to consider in their work to improve 
population health through the Framework Plan. Currently, there are only two facilities in 
the North Birmingham communities that address health: a dentist office and a dialysis 
center. These facilities do not care for general health needs as a hospital or medical 
clinic would. Implementing health care facility zoning could allow for a vacant building 
near the North Birmingham commercial center to be transformed into a medical clinic. 
Also, partnering with churches to provide health care could fill the gap for health care 
services if these community resources provided services that did not require hospital 
facilities or infrastructure. They could also coordinate with mobile clinics and health fairs 
to use their buildings, thereby both allowing for a proximal location, but also associating 
health and wellness with a trusted local institution. This partnership will give greater 
health care access to members of the community, particularly in the short term.  
The third policy change is to provide EMT training to interested residents. EMT training 
will increase resident’s employment options as well as their access to individuals who 
have a higher level of knowledge on and experience addressing health concerns.  
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These policy changes would change not only the communities’ access to health care but 
also their overall health and quality of life. (see Figure 4.3) 
 

Figure 4.3 Access to Health Care, Building Community Capacity Causal Pathway 
Diagram 

4.3.4 Summary of Potential Health Impacts 
The seven potential health outcomes that are related to access to quality health care 
are: decreased hypertension, increased early cancer detection, decreased premature 
death, decreased stress, increased quality of life, decreased diabetes, and decreased 
obesity. The research indicates that decreased premature death and increased quality of 
life are highly related to the policy changes that will increase health care accessibility. 
Decreased hypertension, increased early cancer detection, decreased diabetes, and 
decreased obesity have moderate causal relationships with the policy changes. While 
decreased stress is an outcome of improving access to health care, the two have a low 
causal relationship. The severity of the effect on function and life expectancy of the 
health outcomes are high. All of these outcomes will affect the general population with 
the exception of decreased premature deaths, which will affect mainly youth and adults. 
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Finally, the access to health care will bring a large change in decreased stress and 
increased quality of life, a moderate change in decreased hypertension, decreased 
diabetes, and decreased obesity, and a small change in increased early cancer 
detection and decreased premature death. 
 

Table 4.5 Summary of Potential Health Impacts Related to Health Care Access 
Health Outcome Likelihood Severity Populations Impacted Magnitude

decreased
hypertension

Moderate Probability High General Population Moderate

increased early
cancer detection

Moderate Probability High General Population Small

decreased premature
death

High Probability High Youth and Adults Small

decreased stress Low Probability Moderate General Population Large
increased quality of

life
High Probability High General Population Large

decreased diabetes Moderate Probability High General Population Moderate
decreased obesity Moderate Probability High General Population Moderate

 
4.4 Connectivity 

4.4.1 Overview 
Community connectivity can refer to many things. For the purposes of this HIA, the 
connectivity we will examine focuses on physical and social connections. This is done 
with the physical connection to key destinations that facilitate social, economic, and 
physical wellbeing. These key destinations include, but are not limited to, grocery stores, 
schools, parks, community centers, churches, employment centers, and health care 
centers. The links between these destinations include reference roads, sidewalks, and 
the ease in which these are traversable via multi-modal travel (on foot, on bicycle, on 
transit, and by automobile). Safety is a large component of connectivity, both safety from 
crime and safety to travel with ease from one destination to another. The development of 
this physical infrastructure supports social cohesion, a health parameter consistently 
shown to a have positive effects on health. Community engagement programs can also 
often promote social connectivity. The literature outlines key dimensions of connectivity 
that are of relevance to this HIA. 
 

4.4.2 Literature Review 
The literature on connectivity at the neighborhood level focuses on key destinations and 
the links between them, along with the social cohesion that they encourage. Safety and 
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activities that reduce chronic illness, such as walking, biking, and forming social 
connections, are usually large components. The development of social cohesion via 
physical and social networks is consistently seen to have positive effects on health 
(Ellaway et al., 2001; Putnam, 2000). The built environment plays a major role in building 
the connectivity found in individual neighborhoods. Traffic safety and destination options 
are two large factors also considered in community connectivity. 
 
Street Design  
Street design is a major focus of much of the literature on connectivity. The literature 
focuses on street design as both a safety measure and a tool to encourage physical 
activity (Pucher & Dijkstra 2003). The Federal Highway Administration has released a 
guide for residents to create safe and walkable communities, focusing on both public 
health and increased safety (2008). Some of these recommendations to promote 
healthier street design from this report are incorporated in the recommendations section 
below. 
 
Safety 
Neighborhood connectivity impacts safety, in terms of traffic accidents, crime, and 
perception. Research shows that half of all traffic- related fatalities “are on poorly 
designed arterials” (Ernst and Shoup 2009). Similarly, research on auto accidents 
reports a strong relationship between crash severity and speed (Gardner 2004). The 
literature suggests a range of measures to improve safety on roadways including better 
walking and cycling facilities, traffic calming measures, urban design oriented to people, 
traffic education, traffic regulation and enforcement, and restrictions on motor vehicle 
use. Incidence of fatalities reduction can decrease by anywhere from 20-70% when 
introducing these six measures (Ernst & Shoup 2009).  
 
Safety as it relates to crime also has an impact on health. Studies show that rises in 
aggravated assault are associated with an increased number of vacant properties 
(Branas 2013). Similarly, research on housing, and issues of disorder and deterioration, 
show that the most positive benefit from demolition of traditional public housing is the 
increased level of safety that residents feel in their new home (Popkin 2009). 
 
Physical Connectivity and Health Behaviors  
Additionally, the literature discusses the impact of street design on health behaviors 
including promotion of physical activity. There is a strong link between physical activity 
and obesity (Carlson 2012). The CDC estimates that “if 10 percent of adults began a 
regular walking program, $5.6 billion in national cost associated with heart disease costs 
could be saved” (Ernst and Shoup 2009). Additionally, streets that are more pedestrian 
and bicycle friendly will encourage greater alternative mode use, rather than relying 
strictly on the car as the major means of transportation (Pucher & Dijkstra 2003). Other 
relevant literature discusses the importance of destination when promoting connectivity. 
Casagrande’s systematic review show that results have been somewhat inconsistent 
when studying health outcomes in relation to destination-travel and suggest there is a 
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complicated feedback loop between the built environment and choosing physical activity, 
specifically with studies on African Americans (2009). Studies have suggested the 
perception about destination is equally important to actual destination (Carlson 2012). 
However, some specific built environment destinations, such as accessible grocery 
stores, have proven to increase resident intake of healthy foods (Casagrande 2009). 
Travel across the North Birmingham neighborhoods is important to its residents, as is 
travel to specific destinations throughout the City.  
 

4.5.3 Causal Pathway Diagram 
The connectivity causal pathway shows the relationship between the proposed policy to 
the ultimate health outcomes. The policy interventions include change in bus access 
between communities, sidewalk infrastructure, express bus to key locations, scattered 
site housing7 for low income residents, and traffic calming. The proximal outcomes of 
community connectivity, walkability, access to resources, and social capital are 
associated with many of the policy interventions. Of the intermediate outcomes listed, 
crime will likely be impacted the most followed by community cohesion, then physical 
activity, traffic accidents, economic or educational opportunities, and access to healthy 
and affordable food. Community cohesion will be influenced to different degrees across 
the community given its distribution of amenities and community institutions. For 
example, the North Birmingham neighborhood has the most amenities, and thus 
connectivity improvements may pull more activity to this neighborhood realizing greater 
impacts in chronic risk disease factors, social support, stress, obesity and injury. 
Harriman Park has the least community amenities and thus may see a more limited 
impact. 
 

                                                
7 Scattered site housing: Scattered-site housing policies exist to: “promote greater rental housing choice 
and opportunities for low income households; avoid undue concentrations of assisted rental housing in 
minority and low-income neighborhoods; and further community revitalization efforts by encouraging the 
rehabilitation of older housing.” (source: 
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=6&ved=0CFUQFjAF&url=https%3A%2
F%2Fwww.austintexas.gov%2Fsites%2Fdefault%2Ffiles%2Ffiles%2FHousing%2FAction_Plan%2FCommu
nity_Conversations%2FCity_of_Raleigh_Scattered_Site_Policy.pdf&ei=84E_UqWCK3nsASmjIKQAw&usg=
AFQjCNHbVvyOcRtlppB8mgY570KINSgBg&sig2=75M9kvQwdqKKjyq0zaxAw&bvm=bv.64125504,d.cWc&c
ad=rja) 
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Figure 4.4 Connectivity Causal Pathway Diagram 

4.5.4 Summary of Potential Health Impacts 
Connectivity improvements in the North Birmingham Community are linked to the health 
outcomes/behaviors of injury, obesity, social support, chronic disease, stress, and 
anxiety. The evidence in the literature supports the prevention of injury as the most 
directly linked to connectivity, followed by obesity prevention, chronic disease 
prevention, and social support. The strength of evidence for stress and anxiety reduction 
is not as strong. The literature is clear, however, that increased community connectivity 
facilitates physical activity, which is directly linked to several health outcomes.  
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4.6.2 Literature Review 
The impact of freight on health falls into three primary categories: roadway safety, noise, 
and pollution.   
 
Roadway Safety  
In 2009, large truck fatalities per 100 Million Vehicle Miles Traveled (MVMT) was 0.02 
higher than for cars, at 1.04 and 1.02, respectively (ATA 2013).  However, when 
addressing the fault distribution of fatal crashes, car drivers are more frequently at fault 
in fatal car-truck crashes (ATA 2013).  Independent of fault, large truck crashes result in 
fatalities 1 percent of the time while car crashes are fatal only 0.5 percent of the time 
(ATA 2013).  Rail based freight also poses significant threats to safety.  Only four 
percent of the rail-related fatalities in 2013 were non-trespasser related.  The remaining 
96 percent of rail-related fatalities involved trespassing individuals (FRA 2014).  As such, 
there is agreement throughout the industry that transportation of freight is a major public 
safety concern.  
 
Noise 
For those living and working close to highways, truck routes, rail networks, and rail 
yards, elevated noise levels can negatively affect health.  Exposure to high noise levels 
can cause sleep disruption, which is a risk factor for heart disease, hypertension, fatigue, 
and depression (WHO 1999). Chronic exposure to loud noise has been shown to reduce 
levels of concentration, problem solving abilities, and memorization capacity (WHO 
1999). Children repeatedly exposed to loud noises have been shown to have an 
elevated resting blood pressure and high levels of stress hormones (WHO 1999). 
 
Pollution - Truck based traffic contributes to congestion levels and emission 
rates.  Emission rates from traffic congestion are associated with negative health 
outcomes from in-vehicle and out-of-vehicle exposure. Vehicle emissions such as 
particulate matter, elemental carbon, and nitrogen dioxide are associated with reduced 
lung function, cardiovascular disease, asthma, and chronic diseases (Occidental and 
USC 2011). Rail yards, sites where freight is transferred between trains and trucks, have 
been associated with an increase in cancer risk (The Impact Project 2012).  While all 
populations may be affected by exposure to trucks and trains, the young, elderly, and 
physically impaired are particularly vulnerable.  
 

4.6.3 Causal Pathway Diagram 
The primary goals of modifications to truck and train movement are to reduce physical 
interaction between them and community members by reducing their presence in the 
neighborhood or modifying schedules and routes. Map 4.9 shows the current freight-
community interaction in North Birmingham with the majority of the heavily populated 
areas trained-in. This is a major issue in the neighborhoods, though they have 
unfortunately grown accustomed to working around it as best as they can. These 
changes will reduce injuries, vehicle and train-related air pollution, and disruptive noise. 
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Additionally, the community will experience benefits such as improved walkability, 
bikeability, and opportunity for physical activity. Health benefits associated with these 
outcomes are reductions in asthma, cardiovascular disease, chronic disease, and 
improved sleep and sleep related stress. (see Figure 4.5) 
 

Map 4.9 Freight Impact on the North Birmingham Community 
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Figure 4.5 Freight Causal Pathway Diagram 

4.6.4 Summary of Potential Health Impacts 
The main health consequences of regular exposure to freight are due to air pollution, 
roadway safety, and noise pollution. Exposure to air pollution has been shown to 
exacerbate asthma and decrease cardiovascular health. The contribution of freights to 
vehicle and pedestrian collisions has not been quantified, therefore a negative impact of 
freight on injury is expected, though the magnitude is not known. Additionally, freight 
routes are expected to impact walkability. Few studies have examined the effects of 
walkability on communities; however social cohesion has been found to be associated 
with walkability. Freight-related noise pollution can disrupt sleep that has been linked to 
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Section 5: Recommendations 
This section includes recommendations for the North Birmingham Community 
Framework Plan. The recommendations are organized by topic and include a stated 
recommendation, primary partners to implement the recommendation, and the proposed 
term with listed action steps. The topics follow the order presented above in 
Assessment.  
 

5.1 Secure Employment 
5.1.1  Incorporate economic development and labor force strategies for the North 
Birmingham Community into the Regional Comprehensive Economic 
Development Strategy. 
Primary Partners: Regional Planning Commission of Greater Birmingham 
Birmingham’s current Regional Economic Development Strategy does not address the 
North Birmingham Community. Having an economic development strategy focused on 
this area will guide economic development opportunities and new employers to this area. 
Focus for the strategy should be on areas planned to accommodate future employment 
and industry growth: Collegeville, Acipco-Finley, Hooper City, and North Birmingham. 
The strategy should emphasize commercial/retail and health care facilities.   
Term: Short | Identify appropriate sectors and strategies to direct employment 
opportunities to the North Birmingham Community in the 2014 update of the Regional 
Economic Development Strategy. 
Term: Long | Dedicate funding and resources to implementing new economic 
development strategy in the North Birmingham Community. 
 
5.1.2  Encourage the redevelopment of brownfield sites in North Birmingham by 
educating property owners on addressing brownfield redevelopment and 
 creating agreements that release property owners from future liability if they 
complete clean-up.  
Primary Partners: Regional Planning Commission of Greater Birmingham and City of 
Birmingham Office of Economic Development   
Redeveloping abandoned and contaminated brownfield sites can reduce health risks to 
the resident and worker populations, improve quality of life, and provide space for new 
employers to locate or expand. North Birmingham is a center for industry and has a 
number of sites that could be remediated and redeveloped to provide employment 
opportunities. Clean-up programs need to emphasize that property owners are 
guaranteed release from future liability once remediation is completed. All brownfields in 
the area should be identified and prioritized for clean-up based on proximity to economic 
centers and residential development. 
Term: Short | Develop a system for prioritization of contaminated sites based on 
severity of contamination and proximity to redevelopment areas. 
Term: Short | Create and promote a program that releases property owners from all 
future liability if they complete clean up. 
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Term: Short | Educate property owners on brownfield cleanup liabilities and 
opportunities. 
Term: Long | Implement remediation and redevelopment programs 
 
5.1.3  Expand the existing Enterprise Zone to include the North Birmingham 
Community. 
Primary Partners: Regional Planning Commission of Greater Birmingham and City of 
Birmingham Office of Economic Development   
Enterprise zones offer tax credits and exemptions for new or expanding businesses in 
designated areas. The North Birmingham Community is an appropriate location for the 
enterprise zone program because it is economically distressed. 
Term: Short | Expand enterprise zone boundaries to incorporate Collegeville, Acipco-
Finley, Hooper City, and North Birmingham neighborhoods.  
Term: Long | Market benefits of enterprise zone to existing and potential businesses to 
incentivize relocation to North Birmingham. 
 
5.1.4  Collaborate with workforce development agencies to target recruitment of 
North Birmingham residents for careers in the civil service. 
Primary Partners: Personnel Board of Jefferson County and Jefferson County 
Workforce Investment Board, Workforce Development Council: Region 4, Mission 
Alabama, Alabama Department of Development Workforce Programs, local churches 
and schools 
North Birmingham residents have prioritized employment opportunities at the top of their 
list of concerns. The Birmingham region should leverage its existing resources to 
collaborate on a targeted strategy to both train and place North Birmingham residents 
into quality employment opportunities. These job opportunities could be in high 
employment sectors (like health care) or in organizations participating in the workforce 
strategy (Jefferson County, City of Birmingham, etc).  
Term: Short | Establish partnerships between existing workforce development programs 
and interested schools and churches to expand resources in North Birmingham. 
Term: Long | Locate workforce development centers in North Birmingham. 
 
5.1.5  Establish after-school enrichment and summer programs for school-age 
children. 
Primary Partners: Birmingham Parks and Recreation Department, YMCA, A.G. Gaston 
Boys & Girls Club, Schools and Churches 
Community members emphasize the need for increased childcare, especially for older 
children after school and during breaks. These programs should be located in active 
recreation centers with bus service from neighborhood schools. This will not only allow 
parents to work later in the afternoons and not have to take time off during spring and 
summer breaks, but also offer educational and technical skill training opportunities to the 
community’s youth. 
Term: Short | Identify location, resources, and curriculum for afterschool and summer 
enrichment programs in the North Birmingham Community. 
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Term: Long | Implement after-school and summer enrichment programs in the 
Community. 

5.1.6  Offer daycare options for North Birmingham Community residents. 
Primary Partners: Housing Authority of Birmingham and Alabama Department of 
Human Resources, local churches 
Affordable childcare options are critical for increasing employment opportunities for 
community members. A program hosted at the public housing development in 
Collegeville was recently closed, leaving an increased need in that neighborhood. If 
reopening the closed program in the same location is not feasible, childcare vouchers 
serviced by the state department of human resources can serve as a good alternative to 
offering affordable daycare options to low-income parents with young children. 
Term: Short | Determine potential users and feasibility of reopening housing authority 
daycare center. 
Term: Long | Reopen daycare facility in or near the Collegeville public housing 
development, or work with the department of human resources family services to offer 
childcare vouchers to families in the community. 

5.2 Access to Healthy Food 
5.2.1  Implement a Healthy Corner Store Initiative.  
Primary Partners: UAB SSCRC, City of Birmingham, North Birmingham Planning 
Commission, Local Corner Stores, UAB JCPM, NBCC, Rev Birmingham 
Because corner stores are scattered throughout the area, they are more easily 
accessible to neighborhood residents than full service grocery stores.  A corner store 
initiative in North Birmingham can quickly and substantially change residents’ access to 
healthy foods in the area. Philadelphia’s Fresh Food Financing Initiative is an excellent 
model, and Market Makeovers provides online resources for corner store 
improvement.  This initiative is an excellent way to support local businesses while 
providing residents with convenient healthy food options. 
Term: Short | Complete an assessment of the neighborhood’s corner stores to 
determine the best location based on proximity to the community, sales and community 
reputation, and willing owners. 
Term: Long | Partner with REV Birmingham to implement their Urban Food Project, 
which includes a program to facilitate the corner stores’ ability to sell fresh produce. 
 
5.2.2  Expand the current fresh produce food truck program to reach all areas of 
North Birmingham. 
Primary Partners: Faith Based Organizations, Local Organizations, Wholesome Wave, 
Community Food Bank of Central Alabama- Mobile Pantry Program 
Local organizations like the East Lake Market, operated by the East Lake United 
Methodist Church, are running a Mobile Market that sells fresh fruits and vegetables.  In 
conjunction with the Urban Food Project’s Birmingham Market Alliance, the Jefferson 
County Health Action Partnership, and the Community Food Bank of Central Alabama, 
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this program should be expanded to include more stops throughout the community, 
thereby meeting the needs of more North Birmingham residents.  An additional potential 
partner is Wholesome Wave to implement their Double Value Coupon Program, which 
matches the value of the SNAP payment at farmers’ markets. 
Term: Short | Map an expanded service area for the Mobile Market. 
Term: Long | Coordinate a partnership with the organizations listed above to implement 
the expanded geographic service and inclusion of SNAP as a valid form of payment. 

5.2.3  Create a shuttle service programs that will run from key neighborhood 
destinations to supercenters, full service grocery stores, and Farmers Markets. 
Primary Partners: Local Institutions, Faith Based Organizations, Supercenters, Local 
Grocery Stores, Alabama Farmers Markets, NBCC This program would encourage 
stores to coordinate with local institutions, like churches, to arrange shuttles that run 
from key neighborhood pick up locations to grocery stores and farmer’s markets. The 
shuttles would ideally run multiple times during the day and after normal work hours as 
well as on the weekends. This recommendation is not only beneficial for residents, but 
also economically beneficial to the grocery stores. In cities that have implemented these 
programs, grocery stores have gained up to $1.5 million additional revenue. In Los 
Angeles, One Numero Uno store uses nine vans and transports about 2200 customers 
weekly. As a result, it is among the most profitable markets in Los Angeles.  
Term: Short | Establish a committee to work with named organizations to establish a 
van grocery program. 
Term: Short | Pilot the program with a willing store and other partner. 
 
5.2.4  Implement a healthy food educational program.  
Primary Partners: REV Birmingham, Birmingham Public Schools, Health Action 
Partnership, Community Food Bank of Central Alabama- Weekender’s Backpack 
Program, Jones Valley Urban Teaching Farm, Alabama Cooperative Extension 
While physical and financial policy components are essential, educational programs will 
also encourage residents to make better decisions about their health. By partnering with 
organizations in the area like Health Action Partnership, Healthy Kids Healthy 
Communities and Jefferson County Place Matters, (JCPM), North Birmingham can 
create a program targeted to both children and adults that highlights the importance of 
healthy foods and a balanced diet. These programs can include gardens in schools 
where students can work and incorporate healthy food education into the regular 
curriculum; guest speakers can present information in an interactive way.  When people 
are more aware of their health and the effect food has on their health, they are more 
likely to make healthier choices if they proper access to these healthier sources. Similar 
to Glen Iris, this program could also allow children to take leftover produce home after 
school in North Birmingham. 
Term: Short | Establish a committee to work with named organizations to establish a 
pilot program in a local school or youth center. 
 
5.2.5  Support urban agriculture in the North Birmingham Community. 
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Primary Partners: Alabama Cooperative Extension, Workforce Development, UAB, 
NBCC, Faith Based Organizations, REV Birmingham 
Utilize vacant lots to create urban gardens of fresh fruits and vegetables for the 
community's consumption.  Because of a general perception of soil contamination, begin 
by utilizing raised beds or similar strategies.  Not only will the gardens provide healthy 
food for the neighborhood but will also give neighborhood residents the opportunity to be 
trained in gardening techniques, and offer opportunities for healthy social interaction. 
Term: Short | Inventory vacant lots and other available sites for use as an urban 
garden. 
Term: Short | Work with residents and a committee of stakeholders to select a location. 
Term: Intermediate | Develop a strategic plan for source materials, planting, distribution 
and partnerships. 
Term: Long | Implement the plan.  
 
5.2.6  Implement fast food restricted zoning. 
Primary Partners: RPCGB 
Fast food restricted zoning will prohibit the existence of fast food in the specified areas 
and thus restrict exposure to high fat and high sugar foods. This will also promote local 
business and entrepreneurship to offer other food options to fill local demand. 
Term: Short | Review fast food restricted zoning and its implementation in communities 
like North Birmingham. 
Term: Short | Integrate fast food restricted zoning in the local zoning ordinance. 
 
 

5.3 Access to Health Care 
5.3.1  Partner with churches for low infrastructure and easily accessible health 
care offerings. 
Primary Partners: RPCGB, Faith Based Organizations, Jefferson County Health 
Department, Alabama Health Department, City of Birmingham, UAB Jefferson County 
Place Matters, Housing Authority of Birmingham District, Neighborhood Coalitions, 
Ministerial Association’s, North Birmingham Council of Churches 
Health care is a primary need of the North Birmingham community given the closing of 
Cooper Green Hospital and Carraway Hospital. Churches are strongly organized groups 
with great influence and resources and therefore a valuable partner in bringing quality 
health care to the community. Churches also represent the most abundant social 
infrastructure available in the North Birmingham Community. The network of public 
services provided by the churches in the area is presently unknown. The creation of 
database of church services will allow for the information to be available for the planning 
process and to the broader community. The availability of this database also help the 
RPCGB to mobilize informal infrastructure.  
Term: Short | Organize a group to lead an audit of health services provided to the 
community. 
Term: Intermediate | Complete the church audit. 
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Term: Long | Develop a strategic plan based on the church audit and health needs in 
the community. Consider training both community and congregation members to 
supplement skilled health workers resident in North Birmingham. This may include EMT 
training.  
 
5.3.2  Provide residents with a shuttle transportation to major health care facilities. 
Primary Partners: Hospitals, Jefferson County Health Department, Faith Based 
Organizations 
The closing of both Cooper Green Hospital and Carraway Hospital requires North 
Birmingham residents to travel a farther distance to meet many of their ongoing and 
unplanned health care needs. The lack of health care facilities in the community and the 
inefficient public transit options for getting to facilities across town further compound the 
need for reliable and timely transport to major health care destinations within the City of 
Birmingham (see recommendation 5.4.1). If implemented, the shuttle service could 
operate on a fixed schedule to predetermined locations, or it could be reserved by 
residents on a first-come, first-served basis and would take them to health care 
locations, or home or work and could be tailored to their individual medical needs. This 
service could work in conjunction with local churches to provide screenings, 
immunizations, and other routine health services to ease the burden on shuttle trips. 
Possible avenues for funding include repurposing charity care monies at the hospitals 
that currently serve these residents, or as an intervention implemented through the 
Community Health Needs Assessments requirements that are mandated for nonprofit 
hospitals through the Affordable Care Act.  
Term: Short | Organize a group to lead discussions to explore this recommendation, the 
locations, costs and community that could be served. 
Term: Intermediate | Prioritize areas most in need for this type of bus service. 
Term: Long | Pilot plan health transport plan and evaluate before expanding to other 
areas.  
 
5.3.3  Establish a local health care facility to serve the medical needs of the 
community. 
Primary Partners: Jefferson County Health Department, Private Medical Group 
Establishing a public health clinic in the North Birmingham neighborhood would greatly 
increase health care accessibility for all residents. Creating a dedicated general and/or 
primary care facility would fill a notable gap in the community’s current health amenities, 
which currently consists of one dental office and a dialysis clinic.  
Term: Short | Conduct a community survey to identify the most desirable health 
services not already present in the area. 
Term: Short | Review Carraway and Cooper Green Hospitals’ experience in this 
community to establish a sounds economic plan on which to operate a new facility. 
Term: Intermediate | Identify an existing structure to repurpose for this facility in North 
Birmingham or Collegeville. Include satellite offices and services from one of the existing 
medical institutions in the City or Region. 
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5.4 Connectivity
5.4.1  Review the current transit routes throughout the North Birmingham 
communities and redirect the routes to create an integrated transit system that 
provides greater connectivity to important locations inside and outside of the 
neighborhoods. 
Primary Partners: City of Birmingham, RPCGB, Birmingham-Jefferson County Transit 
Authority (BJCTA) 
As current transit routes are reviewed, ensure that improved transit routes are 
convenient, safe, and reliable. Routes should provide greater connectivity between the 
neighborhoods of the North Birmingham community as well as major destinations 
outside of the community (see recommendation 5.3.2). Research has shown links 
between increased physical activity and transit ridership; therefore the North Birmingham 
Community Framework Plan should address increased transit access to support 
physical activity and increase social networks. Increased transit access has also been 
linked to economic activity and social wellbeing.  
Term: Short | Review transit options across neighborhoods and to key destinations out 
the Community. 
Term: Intermediate | Initiate new routes 
 
5.4.2  Ensure affordable and healthy housing exists throughout the community by 
introducing scattered-site housing in higher density areas of the community. 
Primary Partners: City of Birmingham, Housing Authority of the Birmingham District, 
RPCGB, other affordable housing providers 
Safety and freedom from pollutants, along with access to goods and services are 
important components of healthy housing. Scattered site housing can be used to target 
areas of growth in the North Birmingham Community. The relocation of families currently 
living in outdated, subsidized apartment buildings to targeted scattered housing sites can 
help create more economically mixed communities. Furthermore, the relocation of 
current residents to less polluted areas within their own community allows social ties to 
remain intact. The subsidized apartments sit next to train tracks with significant traffic 
volume; relocating the residents can help mitigate their exposure to pollutants.  
Term: Short | Work with housing stakeholders across the community to discuss 
redevelopment plans that address comments above. Develop appropriate next steps to 
move forward with relevant dimensions of this recommendation. 

5.4.3  Create a vacant property registry and a rental property registry in the North 
Birmingham Community to create safe neighborhoods. 
Primary Partners: City of Birmingham, Housing Authority of the Birmingham District, 
Regional Planning Commission of Greater Birmingham (RPCGB), Project RISE, other 
affordable housing Providers  
One of the first steps to neighborhood revitalization is to properly categorize all 
vacant/rental properties within the community. The creation of a vacant property registry 
and a rental property registry can help city inspectors quickly contact owners if homes 
fall into disrepair, facilitating a reduction in blight and vandalism in communities. Vacant 
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properties have been linked to increased incidents of aggravated assault, which leads to 
less healthy communities (Branas 2013). Higher crime rates can then lead to a general 
feeling of a lack of safety that negatively affects mental health. Mental health can also be 
negatively affected when the surrounding built environment is poorly taken care of and 
falling into disrepair. A vacant property registry and a rental property registry can also be 
useful when determining prime locations for scattered site housing and for promotion of 
urban agriculture (see recommendations 5.4.2 and 5.2.5). 
Term: Intermediate | Create and promote the use of a vacant housing registry. 

5.4.4  Improve sidewalk infrastructure throughout the North Birmingham 
Community. 
Primary Partners: City of Birmingham, RPCGB 
An intact and connected sidewalk infrastructure can promote walking throughout a 
community. It is also a critical component of community building and health promotion 
when these improvements are paired with residential and commercial development, and 
public transit. 
Term: Short | Identify where sidewalk infrastructure is of immediate need to the 
community. 
Term: Intermediate | Schedule and build out this infrastructure. 
 
5.4.5  Integrate traffic calming in key intersections and along roadways with high 
incidences of car, pedestrian and/or bicycle infrastructure in the North 
Birmingham Community. 
Primary Partners: City of Birmingham, RPCGB 
Traffic calming strategies like complete streets and safe routes to schools strategies can 
both promote physical activity and social connectedness. Lower obesity, obesity related 
diseases and depression can result from walking throughout a community. It is also a 
critical component of community building and health promotion when these 
improvements are paired with residential and commercial development and public 
transit. 
 Term: Short | Identify where traffic calming is of immediate need to the community. 
Term: Intermediate | Schedule and build out this infrastructure. 
 
 

5.5 Freight 
5.5.1  Complete the Finley Boulevard Extension Plan and the Shuttlesworth Bridge 
Pedestrian Flyover. 
Primary Partners: Alabama Department of Transportation, RPCGB, Rail Industry, 
NBCC, Emergency Planning Committee 
The Finley Boulevard Extension will divert direct freight away from the North Birmingham 
Community. The Shuttlesworth Bridge Pedestrian Flyover will move pedestrians and 
vehicles over the railroad tracks and minimize resident-rail interaction. This will also 
minimize the time pedestrians and residents have to wait in trainedin communities due to 
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trains parked on at-grade residential street crossings. It will allow access over train 
tracks at all times. 
Term: Intermediate | RPCGB should continue their efforts will appropriate stakeholders 
to execute these transportation infrastructure plans. 
 
5.5.2. Minimize the time trains are stopped at residential street crossings 
Primary Partners: Alabama Department of Transportation, RPCGB, Rail Industry, 
NBCC, Emergency Planning Committee 
Stopped traffic due to train crossings can not only cause stress and frustration, but also 
delay emergency vehicles and hinder public transportation. Parked trains at residential 
street crossings are also related to pedestrian injuries that result from them attempting to 
cross the tracks through train cars.    
Term: Intermediate | Partner with private industries to identify scheduling strategies to 
reduce the amount of time freight is stopped at at-grade residential intersections. Model 
this initiative after the success seen by an industry-city partnership to reduce idle trains 
during peak hours in Spartanburg, SC. 
 
 

5.6 Additional Recommendations 

5.6.1  Complete a Tree Master Plan or Greenspace Plan for the Birmingham 
Region. 
Primary Partners: RPCGB, City of Birmingham, Stormwater Management, Department 
of Parks and Recreation 
Lack of sufficient tree cover is observed in the North Birmingham Community and 
highlighted as a major concern by residents. Create a tree master plan to improve 
aesthetics, air and water quality, mitigate heat islands, and reduce flooding. The master 
plan should emphasize a connected network of tree paths and cores to establish a green 
network across the Region. A tree master plan can increase the walkability of the 
regions and lower particulate matter. The increase in walkability of the region would also 
lead to lower levels of diabetes and cholesterol. Also heat related illnesses would be 
reduced as sufficient shade would help in creating rest areas. 
Term: Short | Create a tree master plan with prioritized areas based on values agreed 
upon by stakeholders. 
Term: Intermediate | Implement the tree master plan 
 
5.6.2  Include green infrastructure as part of the urban water catchment plan  
Primary Partners: City of Birmingham Stormwater, EPA, RPCGB, Parks and Rec, 
JCDH 
Green infrastructure, including retention ponds and bioswales, reduces stormwater 
runoff thus slowing stream overflow during heavy storm events.  This protects against 
flooding and decreases pollution in the neighboring waterways.   
Term: Short | Create a green infrastructure plan 
Term: Intermediate | Implement the green infrastructure plan 
 



North Birmingham Community Framework Plan Health Impact Assessment, 2014 79 

5.6.3  Promote public education on watersheds  
Primary Partners: City of Birmingham Stormwater, EPA, UAB, City of Birmingham 
Schools and Universities, JCDH, RPCGB 
Maintaining a healthy watershed is the responsibility of both the City and its 
citizens.  The primary watershed, Village Creek, contains elevated toxin levels, which 
can pose health risks to the surrounding neighborhood.  Education can teach community 
members to protect waterways by reducing organic materials like grass cuttings and 
fertilizers. Elevated toxins is another concern that should also be addressed, and 
encourage the public to report any illegal dumping.  
Term: Short | Identify key areas of concern. 
Term: Short | Work with media, community institutions, local universities and schools to 
educate the community. 
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Section 6: Evaluation 
HIA evaluation can take many different forms due to timing, staff, and/or funding 
constraints that often arise toward the end of a project. For this particular HIA, a 
dedicated team of three graduate students was assigned to document each step in the 
process and to develop a framework for evaluating the impact of HIA recommendations 
on the North Birmingham Community Plan. The team also shares some considerations 
for measuring the future health outcomes of any successfully adopted and implemented 
HIA recommendations. 

 
6.1 Process Evaluation 
As outlined in Figure 6.1, the work stream kicked off in December 2013 when Georgia 
Tech entered into a contract with RPCGB that provided resources to facilitate an HIA on 
the North Birmingham Community Framework Plan. The student teams formed in 
January 2014 and began evaluating possible scoping topics in preparation for their 
fieldwork in Birmingham in the beginning of February. In the week prior, the HIA team 
conducted their first conference call with the RPCGB to make introductions and review 
the visit agenda. The Birmingham field visit was productive and enabled the team to 
collect information about North Birmingham’s health needs, educate the client and 
steering committee on the HIA process, vet the initial list of possible scoping topics, 
identify data needs and potential data sources, tour the neighborhood, and conduct 
focus groups with members of the community. Over the next few weeks the team 
finalized the scoping topics after soliciting another round of feedback from the steering 
committee, and then moved into the assessment phase in early March. This phase 
required that the HIA team interface with RPCGB on a daily basis to obtain as much 
data as possible to inform their analysis. By mid-March analysis was complete and each 
topic team began writing a set of recommendations based on their findings. The HIA 
team presented their assessment results and initial recommendations to the steering 
committee and the RPCGB at the end of March, and then made revisions based on the 
comments received. The HIA team then presented the revised recommendations to the 
steering committee and the RPCGB again in mid-April, and finalized them leading up to 
the HIA client presentation in late April. Upon presenting the HIA recommendations to a 
larger Birmingham audience at Georgia Tech at the end of April, the RPCGB and 
community stakeholders were given three months to provide additional feedback and 
commentary which will be incorporated into the final report. One student will continue to 
work with Professor Botchwey through August in order to wrap up the report revisions 
and conduct an HIA training for Birmingham stakeholders.  
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Given the structure of the HIA team, organization within and between small groups was 
critical to the success of the HIA. An organizational chart was created to help both the 
HIA team and the client understand the multiple roles of each team member, which 
included their task group designation (communications, report and presentation, data 
and monitoring, training, and evaluation) and their scoping topic group designation 
(access to food, access to healthcare, connectivity, employment, freight, and pollution). 
A timeline and deliverable matrix was also developed to organize weekly activities so 
that each group could allocate their time appropriately and understand how each task 
contributed to the larger HIA objectives. Data and document sharing within and between 
groups primarily occurred on Google Drive and a free, web-based project management 
tool called Trello. After some initial version control issues, it was decided that Google 
Drive would primarily be used for work-in-progress deliverables while Trello would house 
finalized deliverables.  
 
Both internal communication between the smaller HIA student groups and external 
communication with the steering committee and RPCGB posed the biggest challenge 
throughout the HIA process. In order to simplify communication between task groups, 
one person in each group was designated to serve as the team leader through which all 
information was funneled. The primary mode of communication between the team 
members was email, although a midweek check-in on Google Hangout video 
conferencing was found to be a useful supplement for some task groups. It was also 
valuable for each task group to meet periodically with Professor Botchwey to ensure that 
their work was progressing and to raise any questions or concerns. Two students 
composed the communications task group and served as the main points of contact for 
the client and steering committee, which helped manage the inflow of emails and data. 
For information that was very technical in nature, it was helpful for Professor Botchwey 
to pair student scoping teams with outside content experts who could help navigate 
unfamiliar jargon and provide context around their data.  
 
Due to the community, clients, and stakeholders being located in another state, 
communication primarily took place over email and phone. Following the field visit to 
Birmingham, the HIA team engaged the steering committee at regular intervals via 
conference calls to seek feedback on their work as noted above. Although the RPCGB 
agreed that using a video format would have been preferable, the HIA team experienced 
ongoing technical difficulties with the video conferencing software available. A best 
practice for future HIAs would be to survey all participants regarding their preferred 
mode of communication to ensure that the lowest level of technological capability is met. 
Other recommendations for improving external communication include setting the 
conference call and/or meeting schedule at the outset of the project so participants can 
plan accordingly, and maintaining communication via email between calls and/or 
meetings to help participants stay engaged throughout the process. 
 
Lastly, it is important to note that a thread of addressing inequality in the North 
Birmingham community ran throughout all phases of the HIA. To this point, the steering 
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committee members were a diverse representation of race, gender, and socioeconomic 
status that helped bring awareness to the needs of different populations within the 
community. This knowledge was instituted in the scoping phase as the team weighed 
potential topics according to their impact on the health of specific subgroups. Age 
inequality was addressed by conducting focus groups with school age children in order 
to gain a different perspective and give the younger generation a voice in the community 
improvement process. Furthermore, the narration of elderly community members who 
participated in the neighborhood bus tour helped convey the past vibrancy and historical 
significance of the area. 
 

6.2 Impact Evaluation Plan 
It is important to track adoption and impact of the HIA as recommendations are accepted 
by different agencies and incorporated into plans,.  Once it has been decided that a 
recommendation is going to be adopted, careful consideration should be taken to ensure 
that steps are in place to monitor progress.  Included here is a table suggesting possible 
ways to monitor each recommendation.  We have left it up to the party implementing the 
recommendation to decide the frequency that a specific monitoring process should be 
considered.  We also suggest that the teams involved in the recommendation 
implementation should consider alternative ways of tracking their own progress, as the 
implementation may differ in specifics from the recommendations presented 
here.  Finally, we suggest that as progress is tracked, it should be reported to members 
of the HIA steering committee to share progress and best practices. 
 
In addition to the documentation of this information the impact of the HIA 
recommendations can be captured with a survey of key recommendation components 6 
and 12 months after the plan is implemented.  
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Table 6.1 Monitoring Guidance for HIA Topics 

Monitoring Points of Action

Priority Category: Connectivity

1. Review the current transit routes
throughout the North Birmingham
communities and redirect the routes
to create an integrated transit system
that provides greater connectivity to
important locations inside and
outside of the neighborhoods

1. Document the number of transit stops in the
neighborhood by frequency and # of direct
routes to super markets. Report transit options
and changes in transit service to HIA steering
committee and community residents.

2. Ensure affordable and healthy
housing exists throughout the
community by introducing scattered-‐
site housing in higher density areas of
the community

2. Document the number of scattered and
clustered affordable housing units.

3. Create a vacant property registry
and a rental property registry in the
North Birmingham Community to
create safe neighborhoods

3. Document that the registry is updated on
schedule according to the plan adopted as part
of the recommendation.

4. Conduct an audit of local churches
and the services to assess the current
services that are provided to the
community

4. Incorporate the findings from the audit into a
report that will be provided to the HIA steering
committee and community residents.

5. Use church audit to align informal
resources in the community

5a. Disseminate information from church audit
to local organization through newsletters
5b. Document the number of people that
use/access the church audit.

6. Improve safety of streets and
intersections

6. Record traffic crashes and related injuries;
track and report improvements to local
residents

Priority Category: Water

1. Target stormwater management in
high priority areas

1. Report any new management plans to HIA
steering committee and community
members. Document decision making
processes and create report indicating priority
areas.

2. Update grey infrastructure to
address flooding conditions

2. Compile georeferenced database of grey
infrastructure updates
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3. Protect and enhance existing
wetlands and urban forests

3. Create database of wetland acreage and
document developments that improve or
remove wetland acreage

4. Include green infrastructure as part
of the urban water catchment plan in
prioritized areas

4. Compile georeferenced database of green
infrastructure updates

5. Monitor industrial pollutants in
potential “hot spot” areas

5. Report local EPA pollutants and compare to
HIA assessment baseline

6. Promote public education on
watersheds

6. Document education programs and
participation level by age

Priority Category: Pollution

1. Regular removal of all heaps of
waste

1. Work with industries to document and track
removal schedule and type of waste material
type

2. Shift residential activity away from
pollution sources

2. Use vacancy/residential/rental data to track
how many people live within 100, 200, 300
meters of heavy industry

3. Amend Zoning laws 3. Publish zoning amendments for community

4. Educational programs at schools
and other social gatherings

4. Track frequency and attendance at
programs/gatherings.

5. Create a tree master plan 5. Work with community groups to develop the
tree plan and, then, to
advertise/present/update community. Report
tasks, points of action, and priorities developed
as part of the tree master plan to HIA steering
committee and community residents. .

Priority Category: Health Care

1. Partner with churches for low
infrastructure and easily accessible
health care offerings

1. Document any health care offerings provided
through faith based organizations. Include
specific health care services, locations, and
hours. Report offerings to HIA steering
committee and community members.

2. Provide residents with a shuttle
transportation to major health care
destinations

2. Document shuttle service destinations,
frequency, and ridership.

3. Establish a local health care facility 3. Document facility location and hours as well
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to serve the medical needs of the
community

as the number of patients, visit purpose,
payment/insurance type, and neighborhood of
residence.

Priority Category: Employment

1. Incorporate a specific economic
development and labor force strategy
for the North Birmingham area into
the regional Comprehensive
Economic Development Strategy

1. Keep the HIA steering committee informed as
an economic development and labor force
strategy are developed. Create a process for
informing community members of relevant
opportunities

2. Encourage the redevelopment of
brownfield sites

2. Create a registry of parcels and land
designated as brownfields. Updated the
registry as brownfields are remediated or
redeveloped

3. Expand existing enterprise zone to
include North Birmingham
communities

3. Document and report enterprise zone
developments to the HIA steering committee
and to the North Birmingham community

4. Collaborate with workforce
development agencies to target
recruitment of North Birmingham
residents for careers in civil service

4. Document workforce development programs
by agency. Include participation rates and
maintain contact with participants to document
employment rates after program completion.

5. Establish after-‐school enrichment
and summer programs for school-‐age
children

5. Document programs and participants in rates
by age group

6. Offer new daycare option for
residents to replace program that
was closed

6. Create a comprehensive list of daycare
programs in the area and record the number of
children attending each

Priority Category: Food Access

1. Implement a healthy corner store
initiative

1. Monitor the corner stores and identify stores
providing healthy options. Report findings to
HIA steering committee and community
residents.

2. Expand current fresh produce food
truck program to reach all areas of
North Birmingham

2. Document food truck days of the week, times
of day, location, and healthy food
offerings. Report findings to HIA steering
committee and community residents.

3. Create a shuttle service program
that will run from key neighborhood
destinations to Walmart, other full

3. Document shuttle service destinations,
frequency, and ridership.
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service grocery stores, and farmers
markets

4. Implement a healthy food
educational component

4. Document programs and participants in rates
by age group.

5. Support a program for urban
agriculture within the North
Birmingham neighborhoods

5. Document and report any urban agriculture
programs and the tonnage/value of food
sold/produced

Priority Category: Freight

1. Minimize the time trains are
stopped at residential street
crossings

1. Document any communication between city
officials and industry discussing scheduling
adjustments; contacts and agreements should
be documented and summary information
should be available publically

2. Eliminate at-‐grade rail crossings 2. Report transportation plans in areas where
there are at-‐grade rail crossings to the HIA
steering committee and community members.
Work with community members, ALDOT, and
the City to promote plans that eliminate at-‐
grade rail crossings.

6.2 Impact Evaluation 
An important part of evaluating the HIA is the measurement and the documentation how 
many of the HIA’s recommendations were adopted.  The impact of the HIA can be 
proximal (direct) or distal (indirect). The most direct impacts for this HIA will be what 
recommendations (complete or partial) are incorporated into the North Birmingham 
Neighborhood Plan but can extend out to other areas. In fact the impact of this HIA can 
be measured in the impact of hard systems (policies and procedures) outside of the HIA 
as well as on soft systems (knowledge and skills). 

6.3 Outcome Evaluation 
The outcome evaluation of this HIA will occur after the North Birmingham 
comprehensive plan has been adopted. It will focus on assessment of health outcomes 
derived from any of the HIA recommendations that were adopted and successfully 
implemented. The outcome evaluation can be initiated at varying times depending on the 
health outcome of interest, and can occur at multiple intervals to determine short-term 
and long-term health outcomes. Some information relevant for an outcome evaluation is 
laid out in the monitoring plan. Note, monitoring essential provides the vehicle for 
execution of the outcome evaluation. 
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Section 7: Monitoring  

7.1 Monitoring Health 
To monitor health outcomes, we recommend two different processes:  

(1) The first is to identify available health data throughout the region and create a 
centralized location that can house and track health data.  This process will require 
collaboration across agencies, and we recommend that Jefferson County Place Matters 
spearhead these efforts with support from RPCGB and the Jefferson County Department 
of Health.  The Alabama Department of Public Health, Center for Health Statistics 
publishes Alabama Health data by county each year.  This data includes infant mortality, 
population, incidence of notifiable diseases, overall mortality, mortality by disease and 
race/gender, accidental death by cause, and deaths by type of cancer. To retrieve data 
on a neighborhood, census tract, or census block group scale it will be important to work 
with the Alabama Department of Public Health, Center for Health Statistics.  The 
Census, as part of the American Community Survey (ACS) reports the number of 
individuals with and without health insurance by census tract.  North Birmingham is 
composed of six census tracts: 120.01 (Hooper City); 120.02 (Fairmont); 8.00 (Acipco 
Finley and North Birmingham); 55.00 (Harriman Park); 7.00 and 11.00 (Part of 
Collegeville).   

(2) The second recommendation to monitor health outcomes is to work with local 
hospitals to develop a database of hospital visit information.  This would ideally include a 
geographic identifier (zip code, census tract, census block group, or street name), visit 
purpose, diagnosis, previous health conditions, and payment type.  Much of this 
information is collected regionally and compiled into a database generally referred to as 
ICD codes, or the International Statistical Classification of Diseases and Related Health 
Problems. It would provide an excellent means of tracking health status throughout the 
region, across time.  However, even though hospitals are collecting some of this data, 
establishing this database will take significant efforts across agencies and hospitals 
throughout the region.  
 
Here, we have presented an extensive list of health outcome measures.  However, to 
develop a relevant and usable database of health measures, it will be important to 
collect health measures that are relevant to specific policy changes or other adopted 
initiatives. Once a database is compiled, comparisons should be made over time on an 
annual, or multi-year basis.   
 
Tracking the health indicators listed in Table 7.1 will help determine: 

• What changes in health can be seen in the community? 
• How have activities and policies changed health in the community? 
• What evidence is there for changes in individual, family, and community health 

as a result of HIA recommended actions? 
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Table 7.1 Indicators to be Monitored  
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Appendix 

Appendix 1. Results from Stakeholder Engagement during Scoping Step 
In the scoping process we analyzed the health implications of sixteen different topics. They 
include the following:  

• secure job employment 
• job quality and safety 
• quality and accessibility of housing 
• access to nutrition 
• access to goods and services 
• education 
• early childhood development 
• air pollution 
• noise pollution 
• access to parks 
• preservation of open space 
• traffic safety 
• violence and crime 
• community cohesion 
• industry/trains 
• water pollution and flooding issues 

 
After visiting Birmingham and speaking with stakeholders and residents, we were able to 
prioritize these topics based on the importance to the community. We created a matrix topic and 
gave each scoping topic a score of 1, 2 or 3 (3 being the highest) based on the opinions of the 
health care stakeholders, neighborhood association members, and neighborhood school 
children. We then added up the total score of each scoping topic and chose to focus on the 
topics with highest rating. These results were: 

• Access to Health care 
• Access to Healthy Food 
• Secure and Quality Employment 
• Connectivity 
• Freight 
• Water 
• Pollution 

 
To proceed with the HIA, we formulated research questions, data sources, causal pathway 
diagrams, and literature reviews based on these topics.  
 
As a part of the scoping process we visited the site in Birmingham and conducted two focus 
groups, one of health professionals and one of 5th-8th graders. Conducting the focus groups 
and speaking with residents helped narrow down the sixteen topics to five. 
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Community Engagement in North Birmingham 
The community engagement effort for this HIA involved working with the North Birmingham 
Community Coalition, organizing focus groups, and administering a survey to neighborhood 
residents. During our visit to North Birmingham on February 7th, we held two focus groups to get 
a better understanding of the health needs and concerns for the community. One focus group 
was held at a local elementary school in the Collegeville neighborhood with 12 school-age 
children ages 9 to 14. The second focus group was held at the RPCGB office with 6 health care 
experts who are knowledgeable about health care limitations in Birmingham. The focus groups 
helped to identify and prioritize scoping topics according to community member needs. A third 
group including 5 neighborhood officers participated in a community tour with students, 
discussing issues and opportunities across the North Birmingham Community. Following our 
visit, a survey was sent out to members of the North Birmingham Community Coalition and 
neighborhood association presidents to further clarify the scoping topics. 
 
Youth Focus Group 
The focus groups were two hours each and involved a mapping activity and discussion, followed 
by an issue prioritization exercise. For the first hour of the focus group, we sat with the students 
at tables in 2 groups: boys and girls from 5th to 7th grade at one table and girls from 7th and 8th 
grade at the other table. Major takeaways from these discussions include: 

- They recognize that their neighborhood is unhealthy because of the trash on the ground 
everywhere, the violence and general feeling of being unsafe outside, the abandoned 
and deteriorating houses, and lack of safe parks or places to play with their friends and 
family. 

- The main park and recreation center in Collegeville is usually deserted for lack of 
facilities. There is no playground and one basketball goal with a missing net. The 
neighborhood pool at this facility is exposed to the coal ash dust from a nearby facility in 
the summer, and the water turns black. The children said the recreation center used to 
have more programming for kids, like art classes and summer activities, but does not 
anymore. They want this center to be updated and have afterschool activities and 
computer2for homework. 

- Many of the students walk to school, but go out of their way to avoid streets where they 
feel especially unsafe. This was captured on Map A1.1.  

- Four of the six 7th and 8th grade girls at the table said they had asthma. These girls and 
their families attributed their asthma to the air pollution in the neighborhood. 

- The students explained how the trains run all day and all night making it difficult to sleep. 
When the trains come through during the night, the small children are woken and cry 
and keep the rest of the family up. 

- The only grocery store in the area is a Piggly Wiggly. The students said the refrigerators 
in the store do not work and do not have “good food,” so their families drive to Walmart 
in the suburbs once a week for grocery shopping. “good food” meaning healthy, non-
snack food. 

- There are also no restaurants other than McDonalds, and the students eat a lot of junk 
food from the corner stores. 

 
 
After talking through questions about their neighborhood, students were asked to prioritize the 
issues that were most important to them. 
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Neighborhood Health Concern Prioritization: 
Pollution (7 votes) 
Violence (7 votes) 
Lack of grocery store (6 votes) 
Garbage (6 votes) 
Lack of safe parks and contaminated pool (5 votes) 
Trains (5 votes) 
Asthma and allergies (4 votes) 
Uneven sidewalks (4 votes) 
Noise (3 votes) 
Lack of restaurants and retail stores (2 votes) 
Bad smells (1 vote) 
 

Map A1.1 Results of Youth Focus Group Mapping Exercise 
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Health Care Expert Focus Group 
 
The health care expert focus group provided a broader perspective to the health concerns in the 
community. These professionals do not live in the community, but are familiar with the health 
care access issues in the neighborhoods, as well as the regulatory framework and health care 
environment in Birmingham and the State of Alabama. The first hour of the focus group 
consisted of a discussion of the below questions and was then followed by an issue prioritization 
exercise. 
 
What are the healthy communities in Birmingham like? 

● Things were accessible for community members - corner stores, doctors - even if you 
don’t have a car. 

● Kids could walk to school 20 years ago, and felt safe doing so. That’s not the case 
today. 

● Employment opportunities are limited in the North Birmingham Community. Employees 
use to be able to walk or ride the bus to work. This is near impossible today. 

● Keep mental health in mind and the influence of crime and safety on the community. 
● Transportation is a major area of concern. Specifically, the current bus routes do not 

create cohesion across neighborhoods. 
● Segregation hurt diversity in the neighborhoods. The divisions use to be based on race. 

Now these divisions are based on income. 
● The community needs to be involved, to participate as invested stakeholders. 
● Alabama is restrictive with policy making it hard to revitalize neighborhoods. 
● Hospitals are a valued and needed resource. The Community needs them to work 

together to help address their health and employment related concerns. 
 
What causes the community to experience stress or anxiety?  

● Residuals of racism and segregation - hard for others to come in 
● Distrust/mistrust - promises have fallen through 
● No access to health care since Cooper Green Hospital closed 
● Transportation - need reliable public transportation (bus) 
● Mental health - people have post-traumatic stress disorder from violence in area 
● Distrust 
● Isolation 
● Uncertainty of future 
● Feeling unsafe 

 
What would you like to see in a neighborhood park? 

● “Need clean space before green space” 
● “Need to clean up abandoned buildings and empty lots” 
● “Neighborhood has become dumping ground” 
● “Connections to asthma and respiratory disease and industry” 
● “Presence of parks but they’re not well maintained, especially in low-income 

neighborhoods” 
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Other concerns 

● Churches viewed as environmental hazard because they may not reach out and support 
the local community as much as residents hope they would. Church resources appear to 
go into the members and not in the communities in which they are located. Ministers are 
needed to address this issue. 

● Need to think demographically (Most vocal are oldest population, and they refuse to 
pass the baton) 

● Neighborhood is desperate for leadership (Want something to rally around) 
 
Why creating neighborhood plan now? 

● EPA 
● Gentrification 

● “It’s the right thing to do” 

 
Results of Exercises: 
We listed seven priorities based on the conversation and had each participant vote by placing 
three dots by their top priorities: 

1. Access to Health care - 3 dots 
2. Access to Healthy Foods - 0 dots 
3. Safety - 0 dots 
4. Community Cohesion - 2 dots 
5. Transportation - 2 dots 
6. Access/Connectivity - 1 dots 
7. Empowerment/Opportunity - 4 dots 

 
From here, they identified the geographic areas most in need for each category.  Each 
participant received 2 dots and was asked to label them with the number that corresponded with 
the priorities above and place them in the area of most need: 

● North Birmingham: 1, 7 
● Collegeville: 1, 6, 7  
● Harriman Park: 7 
● Fairmont: 1, 6 

 
After taking all this feedback into consideration, five topics were selected as the focus of the 
HIA:  

1. Access to quality and secure employment 
2. Access to healthy food 
3. Access to health care 
4. Connectivity 
5. Freight 

 
While crime and safety are not included in the list, they are an important underlying factor of all 
nine topics or come as a result of the nine topics.  For example, often times when community 
cohesion is improved a community will see a decline in crime.  
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Appendix 2. Scoping Focus Group Guide 
 
Part One: What does a healthy North Birmingham look like to you? 
Separate three focus groups into three rooms - 2 student facilitators per room, max 1 hour 
Ask individuals broad questions about what makes their community healthy or not? 
 
Questions: 

• What do you think a healthy community looks like? 
o Compare this to your neighborhood: how are they different? 

• What types of amenities should a healthy neighborhood have? 
• How do you typically travel to work, school, or shopping? 

o How long does it take you?  
o Do you feel unsafe on any roads or intersections? Where? 

• Do you have easy access to recreational facilities or outdoor activity centers? 
o What do you like to do at parks/rec centers? 
o Is there enough greenspace in your neighborhood? 
o How do you get to parks, rec facilities, or outdoor activity centers? 
o How far would you be willing to go to get to one? 
o Is it easy for all populations (children, elderly, etc) to access greenspace? 
o Do you feel safe there? 

• What would you like to see in a neighborhood park? 
o i.e. trails, jungle gym, playing fields, etc. 

• Do you or your family walk in the neighborhood for recreation or transportation? 
o Why or why not? What is that experience like? 

• Where do you buy your food? 
o How do you get there/how long does it take? 
o Where would you like to buy your food? 
o Do you think there would be community support for a community garden in your 

neighborhood? 
• Where to you go for other retail goods and services? 

o How do you get there/how long does it take? 
• Do people in the community experience stress or anxiety? 

o What types of things cause this? 
• Do people in the community have any health concerns that could be related to 

environmental factors? 
o Are there high rates of asthma or other respiratory issues in your neighborhood? 

 
Part two: Community Priorities 
Facilitators write keywords from answers on white board or notes taped to wall and give each 
person five sticky dots to place on their highest priority neighborhood health concerns. They can 
put all five on one or spread it evenly. 
 
Map exercise to incorporate the highest ranked priorities into their neighborhoods with markers. 
 
Materials needed: 
Sticky dots 
Flip pad/white board with markers 
Black markers 

large map of 6 neighborhood community that 
can be drawn on by community members 
(preferably 3 separate maps)
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Appendix 3. North Birmingham Community Plan Health Impact Assessment 
Scoping Topic Survey 

 
1. Which North Birmingham neighborhood do you live in? 

a. Acipco-‐Finley

b. Collegeville

c. Fairmont

d. Harriman Park

e. Hooper City

f. North Birmingham

g. Other. Please note which neighborhood you represent: ___________________
 

2. Please place an ‘x’ next to three of the following community concerns that are most 
important to you in the North Birmingham community. 

a. Access to Healthy Food

b. Access to Healthcare

c. Community Cohesion (e.g. ownership, gardens)

d. Freight (e.g. noise, air)

e. Pollution/Contamination/ Waste Piles (e.g. air, water, soil)

f. Quality/Secure Employment (e.g. job training)

g. Transportation (e.g. walkability, connectivity)

h. Vacant Land/Properties (e.g. clean up, buyout program)

i. Water (e.g. drainage, sources, contamination)
 
 

3. Please provide any additional comments about health and planning in the North 
Birmingham community: 
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Appendix 4. Additional Resources for the Conduct of HIAs 
 
Ross C, Orenstein M, Botchwey N. Health Impact Assessment in the United States (textbook) 

(2014). New York: Springer Publishers. Available through Amazon.com. 
 
National Research Council. Improving Health in the United States: the Role of Health Impact 

Assessment (2011). Washington, DC: The National Academies Press. Available at: 
http://www.nap.edu/catalog.php?record_id=13229 

 
Guidance and Best Practices for Stakeholder Participation in Health Impact Assessments - 

Version 1.0 (2012). Prepared by the Stakeholder Participation Working Group of the 
2010 HIA of the Americas Workshop. Available at: 
http://www.hiasociety.org/documents/guide-for-stakeholder- participation.pdf 

 
Equity Metrics for Health Impact Assessment Practice, Version 1 (2014). Prepared by Benkhalti 

Jandu M, Bourcier E, Choi T, Gould S, Given M, Heller J, Yuen T. Available at: 
http://www.hiasociety.org/documents/EquityMetrics_FINAL.pdf 

 
Society for Practitioners of HIA (SOPHIA) website. http://hiasociety.org/  
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Ambient air round table discussion  

Sturdivant, Donnette <Sturdivant.Donnette@epa.gov> Mon, Sep 21, 2015 at 2:07 PM
To: 
Cc: "Rinck, Todd" <Rinck.Todd@epa.gov>, "Banister, Beverly" <Banister.Beverly@epa.gov>, "Worley, Gregg"
<Worley.Gregg@epa.gov>, 

Hi 

 

I spoke with JCDH today, and they confirmed that flyers were mailed to community members.  They also spoke with
neighborhood leaders and coalition members directly, and they have announced the event through various public service
announcements.  I have attached a copy of the flyer that was shared.  We look forward to seeing on Wednesday.

 

Regards,

Donnette

 

 

 

From:   
Sent: Monday, September 21, 2015 10:02 AM 
To: Sturdivant, Donne� e 
Cc: Rinck, Todd; Banister, Beverly; Worley, Gregg; Haley Colson 
Subject: Re: Ambient air round table discussion

 

Hi Donnette, 

 

I talked with at least three community leaders late last week and nobody knew about the roundtable discussion on
Wednesday. 

 

Did JCDH mail out flyers? 

 

Thanks,

 

On Tue, Sep 15, 2015 at 9:04 AM, Sturdivant, Donnette <Sturdivant.Donnette@epa.gov> wrote:

H
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Thanks for your interest!  The event is planned for Wednesday, September 23, at the Birmingham Museum of Art. 
Registration will begin at 12:30 pm, and presentations will begin at 1:00 pm.  JCDH will be distributing flyers with
additional details soon.  Thank you also for the questions & topics on air quality issues.  We hope that the
presentations will clarify information and provide understanding to those in attendance.  We look forward to seeing you
next week!

 

Regards,

Donnette

 

From:   
Sent: Monday, September 14, 2015 12:48 PM 
To: Sturdivant, Donne� e 
Cc:  
Subject: Re: Ambient air round table discussion

 

Hey Donnette, 

 

I hope you had a great weekend. 

 

Can you please confirm the time and date for the Air Monitoring Roundtable Discussion? 

 

Thanks,

 

On Wed, Sep 9, 2015 at 12:21 PM,  wrote:

Hi Donnette and Beverly,

 

We are looking forward to the upcoming discussion regarding ambient air monitoring. 

 

The date for the round table is September 23rd, correct? Do we have a time and location yet? 

 

Below is a list of suggested topics for the round table to help citizens better understand the quality of their air and
how the ambient air is monitored.

 

 

Questions and T opics to present to EP A/JCDH for upcoming Ambient Air Roundtable Discussion:  
 
-Why is soot covering homes and property? Review results of “wipe tests” that have been conducted in the past - in
superfund boundary and in  
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Clearing the Air Flyer 2015.pdf  
808K
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